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52  VICTORIA. 


CHAPTEK  1. 


-An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Govern- 
ment for  the  year  one  thousand  eight  hundred 
and  eighty-nine,  and  for  other  purposes  therein 
mentioned. 

[Assented  to  %3r&  March,  1889. 
Most  Gracious  Sovereign  : 

WHEREAS  it  appears  by  messages  from  His  Honour,  the  Preamble. 
Honourable  Sir  Alexander  Campbell,  Lieutenant-Gover- 
nor of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  hereinafter  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  Civil  Govern- 
ment of  this  Province,  and  of  the  public  service  thereof,  and 
for  Other  purposes  for  the  year  one  thousand  eight  hundred  and 
eighty-nine  ;  may  it  therefore  please  Your  Majesty  that  it  may 
be  enacted,  and  it  is  hereby  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  as  follows  : — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $3,440, 040.:>:> 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  fjJeConsoH-  °f 
exceeding  in  the  whole)  of  three  million  four  hundred  and  dated  Revenue 
forty  thousand  and  forty  dollars  and  fifty-five  cents,  for  de-  Jain V^n»oses. 
fraying  the  several  charges  and  expenses  of  the  Civil  Govern- 
ment of  this  Province  for  the  year  one  thousand  eight  hundred 
and  eighty-nine  as  set  forth  in  schedule  A  to  this  Act ;  and  for 
the  expenses  of  Legislation,  Public  Institutions'  Maintenance, 

and 


4 


( Jhap.  1. 


srPPLIKS. 


52  Vic. 


and  salaries  of  the  officers  of  the  Government  and  Civil  Ser- 
vice for  the  month  of  January,  one  thousand  eight  hundred 
and  ninety,  as  set  forth  in  schedule  B  to  this  Act. 

Accounts  to  be        Accounts  in  detail  of  all  moneys  received  on  account  of  this 
Legislature.  16  Province,  and  of  all  expenditures  under  schedule  A  of  this  Act, 
shall  be  laid  before  the  Legislative  Assembly  at  its  next  sitting. 

Unexpended  3.  Any  part  of  the  money  under  schedule  A,  appropriated 
by  this  Act  out  of  the  Consolidated  Revenue,  which  may  be 
unexpended  on  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  eighty-nine,  shall  not  be  expended  there- 
after, except  in  the  payment  of  accounts  and  expenses  incurred 
on  or  prior  to  the  said  day ;  and  all  balances  remaining  unex- 
pended after  the  twentieth  day  of  January  next  shall  lapse 
and  be  written  off. 

Expenditure  4.  The  due  application  of  all  moneys  expended  under  this 
ed  for  to°Her  Act  ou^  °f  the  Consolidated  Revenue  shall  be  accounted  for  to 
Majesty.       Her  Majesty. 


SCHEDULE  A. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred  and  eighty-nine,  and  the  purposes  for  which  they  are 
granted. 

.   Civil  Government. 
To  defray  the  expenses  of  the  several  Departments  at  Toronto. 


Government  House    %  1,950  00 

Lieutenant-Governor's  Office    3,980  00 

ExecutiveCouncil  and  Attorney-General's  Office    17,280  00 

Education  Department   21,250  00 

Crown  Lands  Department   49,300  00 

Department  of  Public  Works    19,400  00 

Treasury  Department    20,300  00 

Department  of  Agriculture   24,500  00 

Secretary  and  Registrar's  Department   25,960  00 

Department  of  Immigration    1,600  00 

Inspection  of  Public  Institutions    10,150  00 

Provincial  Board  of  Health    6,975  00 

Miscellaneous   10,500  00 

 $213,145  00 

Legislation. 

To  defray  expenses  of  Legislation   8121,550  00 

Administration 
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Chap.  1.  5 


Administration  of  Justice. 

To  defray  expenses  of : — 

Supreme  Court  of  Judicature    $56,331  00 

Miscellaneous  Criminal  and  Civil  Justice    287,900  00 

Surrogate  Judges  and  Local  Masters   25,535  51 


$369,766  51 


Education. 

To  defray  expenses  of  : — 

Public  and  Separate  Schools  .  .$240,000  00 

Schools  in  New  and  Poor  Townships   25,000  00 

Model  Schools   8,700  00 

Teachers' Institutes   2,900  00 

High  Schools  and  Collegiate  Institutes   97,000  00 

Training  Institutes   2,100  00 

Inspection  of  Normal,  High,  Model,  Public  and 

Separate  Schools   50,950  00 

Departmental  Examinations    8,200  00 

Normal  and  Model  Schools,  Toronto....   21,060  00 

Normal  School,  Ottawa   20,390  00 

Museum  and  Library   4,950  00 

School  of  Practical  Science   8,522  00 

Mechanics'  Institutes,  Art  Schools,  Literary  and 

Scientific   38,500  00 

Miscellaneous    2,500  00 

Superannuated  Teachers   59,300  00 


$590,072  00 


Public  Institutions'  Maintenance. 

To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto  $103,157  00 

Mimico  Branch   5,530  00 

Asylum  for.  the  Insane,  London    127,354  00 

Asylum  for  the  Insane,  Kingston   87,505  00 

Asylum  for  the  Insane,  Hamilton   118,967  00 

Asylum  for  the  Insane,  Orillia   49,657  00 

Central  Prison,  Toronto   94,995  00 

ProvincialReformatory,Penetanguishene.........  42,210  00 

Institution  for  the  Deaf  and  Dumb,  Belleville. ..  40,727  16 

Institution  for  the  Blind,  Brantford   34,866  00 

Mercer  Reformatory  for  Females    31,526  00 


736,494  16 


Immigration. 

To  defray  expenses  of  a  grant  in  aid  of  Immigration   6,850  00 

Agriculture. 


To  defray  expenses  of  a  grant  in  aid  of  Agriculture 


143,987  00 
Hospitals 
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Hospitals  and  Charities. 

To  defray  expenses  of  a  grant  in  aid  of  Hospitals  and 

Charities  ,  $120,528  66^ 

Maintenance  and  Repairs  of  Government  an  d 
Departmental  Buildings. 

Government  House   S  8,154  31 

Parliament  Buildings : — 

Main  Buildings    10,463  25 

West  Wing   3,363  25 

East  Wing   43613  25 

Education  Department  (Normal  School  Build- 
ing)  9,674  05 

Rented  premises,  Wellington  Street   1,550  00 

Rented  premises,  Simcoe  Street   2,741  00 

Miscellaneous   3,094  00 

Normal  School,  Ottawa   3,350  00 

School  of  Practical  Science   1,200  00 

Agricultural  College   5,950  00 

Agricultural  Hall   650  00 

Osgoode  Hall   9,337  55 

  64,140  66 

Public  Buildings. 

Asylum  for  the  Insane,  Toronto   $11,720  00 

Mimico  Cottages    211,004  00 

Asylum  for  the  Insane,  London   27,535  00 

Asylum  for  the  Insane,  Hamilton   32,354  00 

Asylum  for  the  Insane,  Kingston   5,219  00 

do     Regiopolis  Branch   200  00 

Asylum  for  Idiots,  Orillia   64,350  00 

Reformatory,  Penetanguishene   6,130  00 

Reformatory  for  Females,  Toronto   '  4,319  67 

Central  Prison,  Toronto   82,362  00 

Deaf  and  Dumb  Institute,  Belleville   6,725  00  ' 

Blind  Institute,  Brantf ord   4,050  00 

Agricultural  College,  Guelph    27,180  00 

Normal  School  and  Education  Depart't.  Toronto  7,000  00 

Normal  School,  Ottawa   3,800  00 

School  of  Practical  Science,  Toronto    52,000  00 

Osgoode  Hall,  Toronto    2,500  00 

Government  House,  Toronto   3,000  00 

Parliament  Buildings  '.    

District  of  Algoma   13,000  00 

Thunder  Bay  District    500  00 

Rainy  River  District   1,500  00 

Muskoka  District    1,100  00 

Parry  Sound  District   7,500  00 

Nipissing  District    6,000  00 

Miscellaneous   200  00 

 £581,248  67 

Public 
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Public  Works. 

To  defray  expenses  of  Public  Works    $33,759  00 

Colonization  Roads. 
To  defray  expenses  of  Construction  and  Repairs    103,750  00 

Charges  on  Crown  Lands. 
To  defray  expenses  on  account  of  Crown  Lands    112,900  00 

Refunds. 

Education  .".   2,000  00 

Crown  Lands   16,500  00 

Municipalities  Fund   4,305  62 

Land  Improvement  Fund   2,752  04 

  25,557  66 

Statute  Consolidation. 
To  defray  expenses  of  consolidation  of  Statutes   1,000  00 

Miscellaneous  Expenditure. 
To  defray  Miscellaneous  Expenditure    85,291  23 

Unforeseen  and  Unprovided. 

To  defray  unforeseen  and  unprovided  expenses   50,000  00 

Total  estimates  for  expenditure  of  1889  3,360,040  55 


SCHEDULE  B. 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year 
one  thousand  eight  hundred  and  ninety,  and  the  pur- 
poses for  which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of 
January,  1890   80,000  00 

Total  83,440,040  55 


CHAPTER 


Chap.  2. 
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CHAPTER  2. 

An  Act   to   give  representation  in  the  Legislative 
Assembly  to  the  District  of  Nipissing. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


District  of  1.  The  temporary  judicial  district  of  Nipissing  is  hereby 
be anetectoral  crea^e(l  an  electoral  district  for  the  purpose  of  representation 
district.        in  the  Legislative  Assembly,  and  the  electors  of  the  said 

electoral  district  shail  elect  one  member  of  the  Legislative 

Assembly. 


Rev.  Stat., 
c.  7,  s.  1, 
amended. 


Rev.  Stat, 
c.  7,  s.  15, 
amended. 


Rev.  Stat., 
c.  11,  s.  1, 
amended. 


Electoral 
franchise. 


Law  as  to 
elections  and 
voters'  lists. 


2.  Section  1  of  the  Act,  intituled  "  An  Act  respecting  the 
representation  of  the  people  in  the  Legislative  Assembly"  is 
amended  by  striking  out  the  words  "  eighty-eight "  in  the 
third  line  thereof  and  substituting  therefor  the  words  "  eighty- 
nine." 

3.  Section  15  of  the  said  last  mentioned  Act  is  amended  by 
adding  thereto  : 

82a.  The  Electoral  District  of  Nipissing — to  consist  of 
the  territory  forming  the  temporary  judicial  district  of 
Nipissing. 

4.  Section  1  of  the  Act,  intituled  "  An  Act  respecting  the 
Legislative  Assembly!'  is  amended  by  striking  out  the 
word  "  ninety "  where  it  occurs  in  the  first  line  of  the 
said  section  and  substituting  therefor  the  words  "  ninety- 
one,"  and  by  striking  out  the  words  "  eighty-eight "  in  the 
second  line  of  the  said  section  and  substituting  therefor  the 
words  "  eighty -nine." 

5.  The  franchise  in  the  said  electoral  district  of  Nipissing 
shall  be  the  same  as  that  in  the  electoral  districts  of  Algoma 
East,  Algoma  West,  Muskoka  and  Parry  Sound. 

6.  The  law  relating  to  elections  and  voters'  lists  applicable 
'to  the  electoral  districts  of  Algoma  East,  Algoma  West, 
Muskoka  and  Parry  Sound  shall  apply  to  elections  and  voters' 
lists  in  the  said  electoral  district  of  Nipissing,  and  where  any 
particular  enactment,  clause  or  clauses  of  The  Ontario  Election 
Act,  or  any  amendment  thereof,  or  of  The  Voters  Lists  Act  for 
the  time  being  in  force,  or  any  amendments  thereof,  apply 
specially  to  the  last  mentioned  electoral  districts,  the  same 
shall  be  read  as  though  the  electoral  district  of  Nipissing  were 
included  therein,  and  the  same  shall  extend  and  apply  to 
the  said  electoral  district  of  Nipissing. 
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7.  Section  3  of  The  Act  respecting  the  Legislative  Assem-  Rev.  stat., 
bly,  is  amended  by  inserting  the  words,  "  and  the  electoral  amended' 
district   of  Nipissing "   after  the  words    "  Algoma   East " 
wherever  the  said  last-mentioned  words  occur  in  the  said 
section. 

8.  The  first  election  for  the  said  electoral  district  of  Nipis-  First  election, 
sing  shall  be  held  at  the  next  general  election  for  the  said 
Legislative  Assembly. 

9.  Polls  shall  be  opened  and  held  at  an  election  in  the  said  Polling  places, 
district  in  each  of  the  organized  municipalities  in  accordance 

with  the  provisions  of  The  Ontario  Election  Act ;  and  in  such 
municipalities  one  of  such  polls  shall  be  opened  at  or  near  the 
place  where  the  last  municipal  election  was  held,  and  in  the 
unorganized  territory  at  such  places  as  the  Lieutenant-Governor 
in  Council  may  from  time  to  time  direct. 


CHAPTER  3. 


An  Act  respecting  Voters'  Lists. 

[Assented  to  23rd  March,  1889. 


■Short  Title,  s.  1  (1). 
Commencement  of  Act,  s.  1  (2). 
Repeal,  s.  1  (3). 
Interpretation,  s.  2. 
Alphabetical  List  of  Voters  to 

be  made  by  Clerk,  ss.  3,  4. 
Distribution    and    Posting  up 

Copies  of  List,  ss.  5-9. 
Revision  of  List — 

Who  may  complain  and  on  what 

grounds,  s.  10. 
Powers  and  duties  of  Judge,  ss. 

11,  12,  21-24,  26,  27. 
Procedure,  ss.  13,  14. 
List  to  be  certified  by  Judge,  ss. 
15-17. 

District  Judges  and  Stipendiary 
Magistrates  to  have  same  powers 
as  County  Judges,  s.  18. 

Effect  of  certified  list,  s.  19. 

Municipality  to  provide  Court 
Room,  s.  20. 

Clerk- 
duties  generally;  s.  22. 
remuneration,  ss.  28,  25. 
failure  to  perform  duties,  ss. 

33-35. 
falsifying  list,  s.  30. 
to  furnish  copies  of  list,  s.  42. 

Constables,  their  duties  and  fees, 
ss.  24,  25. 


Report  by  Judge  as  to  frauds,  s, 
26. 

Amendment  of  proceedings,  s.27. 
Substitution  of  new  complainant, 
s.  28/ 

Costs  of  complaints,  ss.  29,  30. 
Obtaining  opinion  of   Court  of 
Appeal  or  Judge  thereof,  s.  31. 
Persons  added  on  Lists  to  pay 

taxes,  s.  32. 
List  not  vitiated  by  failure  of 
Clerk  to  Perform  his  duties, 
ss.  33,  34. 
Penalties  and  Fines— 
Neglect  of  Clerk,  s.  35. 
Wilful  alteration  of  list,  s.  36. 
Colourable  transfer  of  property  to 

confer  vote,  s.  37. 
Recovery  of  fines  and  penalties, 

ss.  38-40. 
Trial  of  actions  for  penalties,  s.  39. 
Assessor  to  make  inquiries  before 

assessing  person,  s.  40. 
For  fraudulently   dealing  with 
Roll,  s.  40  (2). 
Inspection  and  copies  of  Docu- 
ments, s.  41. 
Officers  to  furnish   copies  of 

Lists,  s.  42. 
Rules,  s.  43. 
Forms,  s.  44. 
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HER  M  A.I  KSTY,  by  and  witli  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  — (1)  This  Act  may  be  cited  as  The  Ontario  Voters  IAsU 
Act,   1889 ;   and  the  expression   "  The  Voters'  Lists  Act," 

*  wherever  the  same  occurs  in  either  The  Ontario  Election  Act, 
The  Assessment  Act,  The  Manhood  Suffrage  Act,  or  The  Muni- 
cipal Act,  shall  mean  this  Act. 

(2)  Subject  to  the  other  provisions  in  this  section  contain- 
ed, this  Act  shall  come  into  force  and  effect  immediately 
after  the  passing  thereof,  in  every  municipality  in  which  by 
law  the  date  for  the  return  of  the  assessment  roll  by  the 
assessor  is  not  later  than  the  thirtieth  day  of  April,  and  in  all 
other  municipalities  on  the  first  day  of  July  next  after  the 
passing  thereof. 

(3)  The  Voters  Lists  Act,  being.  Chapter  8  of  the  Revised 
Statutes  of  Ontario,  1887,  is  hereby  repealed  ;  save  and  except, 
that,  for  all  purposes  and  to  all  intents,  every  matter  and  thing- 
whatsoever  relating  to  or  affecting 

(a)  Any  voters'  list  based  upon  or  prepared  from  any 

assessment  roll  which,  within  the  meaning  of  The 
Assessment  Act,  was  finally  revised  and  corrected 
prior  to  the  first  day  of  February,  1889  ;  or 

(b)  The  right  to  have  the  name  of  any  person  inserted 

in  or  omitted,  or  expunged,  from  any  such  voters' 
list/as  a  voter ; 

Shall  be  continued,  and  shall  be  dealt  and  proceeded  with  as 
if  this  Act  and  The  Manhood  Suffrage  Act  had  not  been 
passed  ;  and  all  rights,  liabilities,  duties,  forms  and  proceedings 
whatsoever,  with  respect  to  any  of  the  matters  or  things  afore- 
said, shall  be  subject  and  conform  to,  and  shall  be  regulated 
and  controlled  by  the  provisions  of  said  Chapter  8  of  The 
Revised  Statutes  of  Ontario,  1887,  and  The  Ontario  Election 
Act,  as  the  same  were  prior  to  the  passing  of  The  Manhood 
Suffrage  Act. 

INTERPRETATION. 

2.  In  this  Act,  unless  a  contrary  intention  appears  : 

1.  "  Election,"  "  To  Vote,"  "  Corrupt  Practices,"  shall  respec- 
tively have  the  meaning  given  thereto  by  section  2  of  The 

Ontario  Election  Act ; 

2.  "Farmer's  Son"  shall  have  the  meaning  given  thereto  by 

The  Municipal  Act; 

3.  "Municipal  election"  shall  mean  an  election  for  a  mem- 
ber to  a  municipal  council,  within  the  meaning  of  The  Muni- 
cipal Act. 
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4.  "Voter"  shall  mean  a  person  entitled  to  be  a  voter,  or  to  "Voter." 
be  named  in  the  voters'  list  as  qualified  to  be  a  voter  either  at 

an  election  of  a  member  of  the  Legislative  Assembly  within 
the  meaning  of  The  Manhood  Suffrage  Act,  or  at  any 
municipal  election,  as  the  case  may  be  ; 

5.  "List,"  "  Voters'  List,"  shall  respectively  mean  the  alpha-  "List;"  "Vo- 
betical  list  referred  to  in  section  3  of  this  Act ;  ters'  list." 

6.  "  Scrutiny  "  shall  mean  any  scrutiny  of  the  votes  polled  at  "Scrutiny." 
an  election  within  the  meaning  of  section  74  and  the  next 
succeeding  nine  sections  of  The  Ontario  Controverted  Elections 

Act ;  and 

7.  "Clerk  of  the  Peace"  shall  mean  the  Clerk  of  the  Peace  "Clerk  of  the 
for,  and  "  County  Judge"  shall  mean  the  Judge  of  the  County  FleQCG;t 
Court  for  the  county  or  union  of  counties  within  which  lies  Judge." 

the  municipality  for  or  in  respect  of  which  the  voters'  list 
is  made  ;  and 

8.  "Roll,"  "assessment  roll,"  shall  respectively  mean  an  «r0h  .»  «  as 
assessment  roll  within  the  meaning  of  The  Assessment  Act.  sessmentroli."' 

voters'  lists  and  copies. 

3. — ( I )  The  clerk  of  each  municipality  shall,  immediately  clerk  to  make 
after  the  final  revision  and  correction  of  the  assessment  roll  in  lists  of  voters, 
every  year,  make  a  correct  alphabetical  list  in  three  parts 
(Form  1)  of  all  persons  being  of  the  full  age  of  twenty-one 
years  and  subjects  of  Her  Majesty  by  birth  or  naturalization, 
and  appearing  by  the  assessment  roll  to  be  entitled  to  be  voters 
in  the  municipality,  prefixing  to  the  name  of  each  person  his 
number  upon  the  roll. 

(2)  The  first  of  the  three  parts  shall  contain  the  names,  in  First  parfc 
alphabetical  order,  of  all  male  persons  of  full  age  and  subjects 

as  aforesaid,  appearing  by  the  assessment  roll  to  be  entitled  to 
vote  in  the  municipality  at  both  municipal  elections  and 
elections  for  members  of  the  Legislative  Assembly. 

(3)  The  second  part  shall  contain  the  names,  in  alphabetical  Second  part, 
order,  of  all  other  male  persons  of  full  age  and  subjects  as 
aforesaid,  and  of  all  widows  and  unmarried  women  of  full  age 

and  subjects  as  aforesaid,  and  appearing  on  the  assessment  roll 
to  be  entitled  to  vote  in  the  municipality  at  municipal  elections 
only,  and  not  at  elections  for  members  of  the  Legislative 
Assembly. 

(4)  The  third  part  shall  contain  the  names,  in  alphabetical  Third  part, 
order,  of  all  other  male  persons  of  full  age  and  subjects  as 
aforesaid,  appearing  by  the  assessment  roll  to  be  entitled  to 

vote  in  the  municipality  at  elections  for  members  of  the  Legis- 
lative Assembly  only,  and  not  at  municipal  elections. 

(5)  The  name  of  the  same  person  shall  not  be  entered  more  Name  to  be 
than  once  in  any  such  part.  entered  once 

(6)  only- 
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L"t»  ^J'"11"      (^)  Where  a  municipality  is  divided  into  polling  subdivisions 
s"ons8U   1VI     tne       (to  be  made  in  three  parts  as  aforesaid)  shall  be  made 
for  each  of  the  subdivisions. 

under  61V?  CO  ^n  tne  case  °*  a  Person  qualified  to  vote  under  the  pro- 
c.  4.  visions  of  The  Manhood  Suffrage  Act,  the  clerk  shall,  opposite 

the  name  of  such  person,  in  the  proper  column  of  the  voters' 
list,  state  that  fact  either  by  inserting  in  such  column  the 
words  "  Manhood  Franchise,"' or  the  letters  "  M.  F." 

Qualification       /g\  Where  the  qualification  of  a  person  to  be  a  voter  at  a 

in  respect  of        v  <  .     ,      .       .    1  .      .  r  - 

real  property,  municipal  election  is  m  respect  ot  real  property,  the  clerk 
shall,  opposite  the  name  of  the  person,  insert,  in  the  proper 
column  of  the  voters'  list,  the  number  of  any  lot  or  other 
proper  description  of  any  parcel  of  real  property  in  respect  of 
which  each  person  is  so  qualified  ;  adding  thereto,  where  the 
person  is  so  qualified  in  respect  of  more  than  one  such  lot  or 
parcel,  the  words  "  and  other  premises ;  " 

(9)  In  the  case  of  a  person  being  a  farmer's  son  within  the 
meaning  of  The  Municipal  Act,  the  clerk  shall  also,  opposite 
the  name  of  such  person,  in  the  proper  column  of  the  voters' 
list,  state  that  fact  either  by  inserting  in  such  column  the 
words  "  Farmer's  Son,"  or  the  letters  "  F.  S." 


Qualification 
of  farmer's 


Entry  where       (10)  Where  a  ward  of  any  municipalitv  is  divided  into 

voter  assessed      it  t_j-    •  •  j   -j.  t_  n 

in  several  divi-  polling  subdivisions,  and  it  appears  by  the  assessment  roll 
sions  of  same  that  a  person  is  assessed  in  each  of  two  or  more  polling  sub- 
divisions in  the  ward  for  property  sufficient  to  entitle  him  to 
be  a  voter  at  a  municipal  election,  the  clerk  shall  enter 
his  name  on  the  list  of  voters  in  one  subdivision  only,  and  shall, 
as  required  by  the  preceding  subsection,  insert  opposite  his 
name  the  additional  words  "  and  other  premises  ;  "  and  where, 
within  the  knowledge  of  the  clerk,  a  person  resides  in  one  of 
the  polling  subdivisions,  his  name  shall  be  entered  as  aforesaid 
in  the  list  of  voters  for  that  polling  subdivision. 

(11)  Where  it  appears  by  the  assessment  roll  that  a  person 
is  assessed  for  property  within  the  municipality  sufficient  to 
entitle  him  to  be  a  voter  at  a  municipal  election,  but  that 
such  property  lies  partly  within  the  limits  of  one  subdivi- 
sion and  partly  within  another  or  others,  the  clerk  shall  enter 
his  name  on  the  list  of  voters  in  one  of  the  subdivisions  only 
in  which  the  property  is  situate,  with  the  following  words 
added :  "  Partly  qualified  in  subdivision  No. 

Income  quali-     (12)  If  the  qualification  to  be  a  voter  at  a  municipal  election 
fication.         -g  -n  reSpect  0f  taxable  income,  the  clerk  shall,  in  the  proper 
column  of  the  voters'  list,  state  that  fact,  and  the  place  at 
which  the  voter  resides  in  the  municipality. 

(13)  The  words  Householder  (H),  Freeholder  (F),  and  Ten- 
ant (T),  appearing  on  the  assessment  roll  pursuant  to  The 
Assessment  Act,  shall,  for  the  purposes  of  this  Act,  be  held  to 
also  mean  respectively  Occupant  (Oc),  Owner  (0.),  or  Tenant 

(T.), 


Provision 
where  pro- 
perty partly 
in  one  sub- 
divisionand 
partly  in  an- 
other. 


Entry  on  list 
of  persons 
assessed  as 
householder, 
freeholder  or 
tenant. 
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(T.),  and  shall  be  so  entered  in  the  voters'  list  by  the  clerk  of 
the  municipality. 

(14)  Where  upon  the  assessment  roll,  opposite  the  name  ot  Entry  on^list 
any  person  entered  in  such  roll,  there  are  inserted  the  letters  qualifieTun- 
"  M.  F."  to  indicate  that  such  person  is  qualified  to  be  a  voter  g®g^[anh^ 
under  The  Manhood  Suffrage  Act,  or  the  letters  "F.  S."  to  0r  a^farmer's 
indicate  that  such  person  is  a  farmer's  son,  within  the  meaning  sons. 

of  The  Municipal  Act,  the  like  letters  inserted  opposite  the 
name  of  such  person  in  the  proper  column  of  the  voters'  list 
will  be  taken  to  indicate  that  he  is  entitled  to  be  a  voter  and 
to  be  entered  in  said  list,  either  under  The  Manhood  Suffrage 
Act,  or  The  Municipal  Act,  as  the  case  may  be. 

(15)  An  assessment  roll  shall  be  understood  to  be  finally  When  assess- 
re vised  and  corrected  when  it  has  been  so  revised  and  corrected  beTegardecTas 
by  the  Court  of  Revision  for  the  municipality,  or  by  the  Judge  finally  revised, 
of  the  County  Court  in  case  of  an  appeal  as  provided  in  The 
Assessment  Act,  or  when  the  time  during  which  the  appeal 

may  be  made  has  elapsed,  and  not  before. 

4.  The  clerk  of  every  township  municipality,  in  making  out  P.  0.  address 
the  list  shall,  besides  complying  with  section  23  of  The  Jurors  entere1Fon0iist 
Act,  insert  in  the  list  (Form  1)  a  schedule  containing  the  name,  Rev.  Stat.  c. 
numbered  consecutively,  of  every  post  office  which  by  the  52- 
assessment  roll  appears  to  be,  or  within  the  knowledge  or 

belief  of  the  clerk  is,  the  proper  post  office  address  of  any 
person  entered  in  the  list,  and  in  making  out  the  list  shall, 
according  to  the  form  and  in  the  proper  column  therefor,  insert 
opposite  the  name  of  every  person  entered  in  the  list  the  con- 
secutive number  which  according  to  the  schedule  is  that  of  the 
proper  post  office  address  of  the  person,  so  far  as  the  address 
appears  by  the  assessment  roll,  or  is  within  the  knowledge  or 
belief  of  the  clerk but  no  appeal  or  complaint  on  the  ground 
of  any  error,  mistake  or  omission  in  or  from  the  list  in  respect 
of  any  matter  or  thing  by  this  section  directed  to  be  inserted 
therein,  shall  be  made  or  allowed  by  or  under  this  Act. 

5.  Immediately  alter  the  clerk  has  made  the  alphabetical  Copies  of  list 
list,  and  within  forty  days  in  cities  and  in  other  municipalities  andGdistri-ed 
within  thirty  days  after  the  final  revision  and  correction  buted. 

of  the  assessment  roll,  the  clerk  shall  cause  at  least  two 
hundred  copies  of  the  list  to  be  printed  (in  pamphlet  form 
where  practicable),  and  forthwith  shall  cause  one  of  the  printed 
copies  to  be  posted  up,  and  to  be  kept  posted  up  in  some 
conspicuous  place  in  his  own  office,  and  deliver  or  transmit 
by  post,  by  registered  letter,  or  by  parcel  post,  registered, 
three  copies  to  each  Judge  of  the  County  Court  of  the 
County  to  which  for  judicial  purposes  the  municipality  belongs; 
and  two  copies  to  each  of  the  following  persons,  that  is  to 
say  :— 

(a)  Every  member  of  the  Municipal  Council  of  the  Munici- 
pality except  the  Reeve  ; 
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(b)  The  Treasurer  thereof ; 
0)  The  Sheriff  of  the  County  ; 

(d)  The  Clerk  of  the  Peace  ; 

(e)  Every  Postmaster  in  the  Municipality  ; 

(/)  Every  Head  Master  or  Mistress  of  a  Public  or  Separate 
School  in  the  Municipality. 

Clerk  to  trans-     6.  The  Clerk  of  the  Municipality  shall  forthwith  also  de- 
tocertain8      liver  or  transmit  by  post,  by  registered  letter,  or  by  parcel 
persons.        post,  registered,  ten  copies  to  each  of  the  following  persons, 
that  is  to  say  : — 

(a)  The  Member  of  the  House  of  Commons  for  the  Electoral 
District  in  which  the  Municipality  or  any  part  thereof  lies  ; 

(b)  The  Member  of  the  Legislative  Assembly  for  the  Elec- 
toral District  in  which  the  Municipality  or  a  part  thereof 
lies  ;  * 

(c)  Every  candidate  for  whom  votes  were  given  at  the  then 
last  election  of  a  member  for  the  House  of  Commons  and  for 
the  Legislative  Assembly  respectively  ;  and 

(d)  The  Reeve  of  the  Municipality. 


Clerk  to  cer-  7.  Upon  each  of  the  copies  so  sent  shall  be  a  printed 
tif.y  as  *?  cer"  or  written  certificate  (Form  2)  over  the  name  of  the  Clerk, 
on  each  copy  stating  that  the  list  is  a  correct  list  of  all  persons  appear- 
of  list.  [Ug  by  the  last  revised  assessment  roll  of  the  municipality  to 

be  entitled  to  vote  at  elections  for  Members  of  the  Legislative 
Assembly,  and  at  municipal  elections  in  the  municipality ;  and 
further,  calling  upon  all  electors  to  examine  the  list,  and, 
if  omissions  or  other  errors  are  perceived  therein,  to  take 
immediate  proceedings  to  have  the  errors  corrected  according 
to  law. 


Copies  to  be 
posted  up  by 
Sheriffs, 
Clerks  of  the 
Peace,  teach- 
ers and  post 
masters. 


8.  The  Sheriff  shall  immediately  upon  the  receipt  of  his  copies 
cause  one  of  them  to  be  posted  up  in  a  conspicuous  place  in  the 
Court-House  ;  the  Clerk  of  the  Peace,  upon  receipt  of  his  copies, 
shall  cause  one  of  them  to  be  posted  in  a  conspicuous  place  in 
his  office  ;  every  Public  or  Separate  School  Head  Master  or 
Mistress  shall  in  like  manner  post  up  one  of  his  or  her  copies 
on  the  door  of  the  school-house ;  and  every  Postmaster  shall 
post  up  one  of  his  copies  in  his  post-office. 


Clerk  to  pub-  9.  The  Clerk  shall  also  forthwith  cause  to  be  inserted  in 
lish  notice  of  some  newspaper  published  in  the  municipality,  or  in  case  no 
and^Sog  newspaper  is  published  in  the  municipality,  then  in  some  news- 
up  of  list.  paper  published  either  in  the  nearest  municipality  in  which 
one  is  published,  or  in  the  County  Town,  a  notice  (Form  3), 
signed  by  him,  which  shall  state  that  he  has  delivered  or 

transmitted 
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transmitted  the  copies  of  the  list  as  directed  by  this  Act,  and 
shall  also  mention  the  date  of  the  first  posting  up  of  the  list 
in  his  office.    One  insertion  of  the  notice  shall  be  sufficient. 


REVISION  OF  LISTS. 


10. — (1)  The  list  shall   be   subject  to  revision   by  the  Revision  of 
County  Judge,  at  the  instance  of  any  voter  or  person  en-  jStdby  Countv 
titled  to  be  a  voter  in  the  municipality  for  which  the  list  is  u  ge' 
made,  or  in  the  electoral  district  in  which  the  municipality  is 
situate,  on  the  ground  of  the  names  of  voters  being  omitted 
from  the  list,  or  being  wrongly  stated  therein,  or  ot  names  of 
persons  being  inserted  on  the  list  who  are  not  entitled  to  be 
voters ; 

Upon  such  revision  the  assessment  roll  shall  not  be  con- 
clusive evidence  in  regard  to  any  particular,  whether  the 
matter  on  which  the  right  to  be  a  voter  depends  had  or  had 
not  been  brought  before  the  Court  of  Revision,  or  had  or  had 
not  been  determined  by  that  Court ; 

Upon  such  revision  no  person  shall  be  disentitled  to  have 
his  name  entered  on  the  list,  either  by  reason  of  his  having 
omitted  to  make,  sign  or  deliver  any  statement  or  affidavit  re- 
quired by  the  provisions  of  either  The  Assessment  Act  or  The  Rev.  Stat.  c. 
Manhood  Suffrage  Act,  to  be  so  made,  signed  or  delivered  by  193;  51  v-  c- 4- 
him,  or  by  reason  of  his  name  not  having  been  entered  on 
the  assessment  roll. 

The  decision  of  the  Judge  under  this  Act,  in  regard  to  the 
right  of  any  person  to  vote,  or  as  to  the  right  to  insert  in  or 
strike  from  the  list  the  name  of  any  person  as  a  voter,  shall 
be  final  so  far  as  regards  such  person. 

(2)  A  complaint  or  an  appeal  (Form  4)  may  be  made  on  Appeal  in  case 
the  ground  of  any  person  whose  name  is  entered  on  the  list  qfUaHfie°d  un-S 
being  one  of  those  who  are  disqualified  or  incompetent  to  vote  der  51  V.  c.  4, 
under  The  Manhood  Suffrage  Act  or  The  Ontario  Election  Act,  grta^er9Rev- 
as  varied  and  modified  by  The  Manhood  Suffrage  Act. 

(3)  If,  before  the  final  revision  and  correction  of  the  assess-  Applications 
ment  roll,  a  person  named  in  the  list  of  voters  as  entitled  ^ ^JhavTac- 
to  be  a  voter  at  a  municipal  election,  has  died  or  has  parted  quired  pro- 
with  the  property  in  respect  of  which  his  name  was  entered  Perty  smc.e 

.  in  the  voters'  list,  the  person  who,  at  the  time  of  the  final 
revision  and  correction,  was  in  possession  of  the  property  shall, 
if  otherwise  qualified  to  be  a  voter  at  a  municipal  elec- 
tion, be  entitled  to  apply  to  (Form  5)  the  Judge  to  be 
entered  on  the  list  in  respect  of  the  said  property  instead 
of  the  person  first  named  in  this  section ; 

The  proceedings  to  be  taken  in  such  case  shall  be  the  same 
as  in  cases  of  appeals  under  this  Act. 

(4)  Any  person  who  is  rated,  or  entered,  or  entitled  or  liable  Persons  who 
to  be  rated,  or  entered  on  the  assessment  roll,  either  as  a  ^^odafs 
farmer's  son,  or  for  real  property  or  income  of  the  amount  from  revision, 
requisite  to  entitle  him  to  vote  at  municipal  elections,  and  who 
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will  be  of  the  age  of  twenty-one  years  at  any  time  within 
sixty  days  from  the  final  revision  and  correction  of  the  assess- 
ment roll,  shall  have  the  right  to  apply  to  the  Judge  to  have 
his  name  entered  upon  the  voters'  list,  or  upon  the  assessment 
roll  and  the  voters'  list,  as  entitled  to  vote  at  municipal 
elections. 

Right  to  apply  (5)  Any  person  whomsoever  entitled  to  be  assessed  or  en~ 
an  complain.  terej  or  name(i  jn  the  assessment  roll  of  a  municipality,  either 
under  The  Assessment  Act,  or  The  Municipal  Act,  or  The 
Manhood  Suffrage  Act,  shall,  in  all  respects  and  for  all  pur- 
poses, have  the  right  to  apply  and  complain  to  the  Judge  on 
the  revision  of  the  voters'  lists,  and  to  have  his  name  entered 
and  inserted  in  the  voters'  list  as  entitled  to  be  a  voter. 

Persons  (g)  Any  person  whomsoever  entitled  to  be  assessed  or  to 

be  entered°on  have  his  name  entered  in  the  assessment  roll  of  a  municipality,, 
roll  without  shall  be  so  assessed  and  shall  have  his  name  so  entered  without 
request.  an^  reqUest  jn  that  behalf  ;  and  a  person  entitled  to  be  entered 
in  the  assessment  roll  or  ii  the  voters'  list  based  thereon,  or  to 
^ote  or  to  be  a  voter  in  the  electoral  district  in  which  the 
municipality  is  situate,  shall,  in  order  to  have  the  name  of  any 
other  person  entered  and  inserted  in  the  assessment  roll,  or 
list  of  voters,  as  the  case  may  be,  have  for  all  purposes  the 
same  right  to  apply,  complain  or  appeal  to  a  Court  or  a  Judge 
in  that  behalf,  as  such  other  person  would  or  can  have 
personally. 

Entry  of  per-  (7)  Any  person  who,  since  the  day  upon  which,  by  statute 
qualified°aftef  or  by  Dy-law,  the  assessment  roll  is  returnable  to  the  Clerk  of  the 
completion  of  Municipality,  and  before  the  time  for  appealing  against  the 
Voters'  List  or  of  giving  notice  of  application  to  the  Judge  to 
have  the  names  of  persons  entered  upon  the  Voters'  List  under 
this  Act  shall  have  expired,  has  become  possessed  of  the  quali- 
fications entitling  him  to  vote,  under  the  provisions  of  The 
Manhood  Suffrage  Act,  shall  be  entitled  to  give,  or  any  person 
whose  name  is  on  the  list,  or  who  has  the  qualification  entitling 
him  to  have  his  name  entered  thereupon,  under  The  Manhood 
Suffrage  Act,  may  give  the  requisite  notice  or  make  applica- 
tion to  the  Judge  to  have  the  name  of  such  first-mentioned 
person  entered  upon  the  Voters'  List  as  entitled  to  be  a  voter 
under  The  Manhood  Suffrage  Act. 

Powers  of  11.  The  County  Judge,  at  any  Court  held  by  him  for  the 
CountyJudge  revision  of  Voters'  Lists  under  this  Act,  may,  without  a 
previous  notice  of  appeal  or  complaint  in  that  behalf,  on  an 
application  made  by  or  on  behalf  of  the  person  named  in  the 
lists,  correct  any  mistake  which  shall  be  proved  to  him  to 
have  been  made  in  compiling  any  Voters'  List  in  respect  of  the 
name,  or  place  of  abode,  or  nature  of  the  qualification,  or  the 
local  or  other  description  of  the  property,  of  a  person  entered 
on  the  list,  and  against  or  with  respect  to  whose  right  to  be 
entered  on  the  list  an  appeal  or  complaint  is  either  pending 
before  or  being  heard  by  the  J udge  :  but  in  any  case,  evidence 
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may  be  produced  and  given  before  the  Judge  that  the 
person  has  no  qualification  or  no  sufficient  qualification  in  law 
to  entitle  him  to  be  a  voter,  and  if  the  Judge,  on  the  evidence, 
is  of  opinion  that  the  person  has  not  the  qualification,  he 
shall  expunge  and  strike  the  name  of  such  person  from  the 
list. 

12.  If  on  a  complaint  or  appeal  to  strike  out  of  the  list  the  judge  to  cor- 
name  of  a  person  entered  therein  as  a  voter,  the  Judge,  from  rect  list  as 
the  evidence  produced  and  given  before  him,  is  of  opinion  that  ^^nt?  U  ay 
the  person  is  entitled  to  be  entered  on  the  list  in  any  character, 

or  because  of  property  or  qualification  other  than  that  in  which 
he  is  so  already  entered  in  the  list,  the  Judge  shall  not  strike 
the  name  of  the  person  from  the  list,  but  shall  make  such 
corrections  in  the  list  as  the  evidence  in  his  opinion  warrants 
with  respect  to  the  right,  character  and  qualification  of  the 
person  to  be  a  voter. 

13.  — (1)  A  voter  or  person  entitled  to  be  a  voter  making  a  Proceedings 
complaint  of  any  error  or  omission  in  the  list  shall,  within  °n  e°r(r^1^nnt 
thirty  days  after  the  Clerk  of  the  Municipality  has  posted  up  list. 

the  list  in  his  office,  give  to  the  clerk  or  leave  for  him  at  his 
residence  or  place  of  business,  notice  (Form  6)  in  writing  of 
his  complaint  and  intention  to  apply  to  the  Judge  in  respect 
thereof ; 

If  the  office  of  clerk  is  vacant  by  reason  of  death,  resignation 
or  from  any  other  cause,  the  notice  may  be  given  in  like 
manner  to  the  head  of  the  council  of  the  municipality  ; 

The  proceedings  thereafter  by  the  clerk,  Judge,  and  parties 
respectively,  and  the  respective  powers  and  duties  of  the  Judge, 
clerk  and  other  persons,  shall  be  the  same,  or  as  nearly  as  may 
be  the  same,  as  in  the  case  of  an  appeal  from  the  Court  of 
Revision  ;  but  no  deposit  shall  be  required  to  be  made  before 
the  complaint  is  heard  or  disposed  of.    (See  Forms  7-12). 

(2)  If  the  notice  is  given  to  or  left  for  the  head  of  the  Duty  of  head 
council,  he  shall  perform  or  cause  to  be  performed  such  ^h^u^fied 
necessary  acts  as  should  be  performed  by  the  clerk  if  there 

were  one. 

(3)  No  Judge  shall  proceed  with  the  holding  of  any  Court  for  Notice  of  hold - 
hearing  complaints  as  aforesaid,  unless  and  until  notice  (Form  in£  Court  for 
10)  of  the  time  and  place  of  holding  the  Court  shall  by  the  comp  am  &' 
clerk  have  been  published  at  least  ten  days  before  the  sit- 
tings of  the  Court,  in  some   newspaper  published   in  the 
municipality,  or,  if  there  be  no  such  paper,  then  in  some 
newspaper  published  in  the  nearest  municipality  in  which 

one  is  published,  or  in  the  county  town. 

14.  — (1)  Any  person  may  obtain  from  tfie  County  Court  a  Compelling 
subpoena  (Form  13),  or  from  the  County  Judge  an  order,  ^t,jill;,;u,n '  "f 
requiring  the  attendance  at  the  Court  for  hearing  complaints 

as  aforesaid,  at  the  time  mentioned  in  the  subpoena  or  order, 
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of  a  witness  residing  or  served  with  the  subpoena  or  order, 
in  any  part  of  this  Province;  and  requiring  the  witness  to 
bring  with  him  and  produce  at  the  Court  any  papers  or  docu- 
ments mentioned  in  the  subpoena  or  order,  and  every  witness 
served  with  the  subpoena  or  order  shall  obey  the  same,  pro- 
vided the  allowance  for  his  expenses,  according  to  the  scale 
allowed  in  Division  Courts,  is  tendered  to  him  at  the  time  of 
service. 

righUsTn086  ft  Person  complaining,  or  any  person  in  respect  of  the 
question  to  insertion  or  omission  of  whose  name  a  complaint  is  made,  shall, 
attend.  jf  resident  within  the  municipality,  the  list  of  which  is  the 
subject  of  complaint,  or  within  the  municipality  in  which  the 
Court  is  held,  upon  being  served  with  a  subpoena  or  order 
therein,  obey  the  same  without  being  tendered  or  paid  any 
allowance  for  his  expenses ;  and  the  subpoena  or  order  shall 
be  deemed  to  have  been  sufficiently  served  upon  any  such 
person  under  the  provisions  of  this  section : 

(a)  If  the  subpoena  or  order  is  served  upon  him  person- 
ally ;  or 

(b)  Where  he  has  a  known  residence  or  place  of  business 

within  the  municipality,  if  a  copy  of  the  subpoena 
or  order  is  left  for  him  with  some  grown  person,  at 
such  residence  or  place  of  business  ;  or 

(c)  Where   he   has   no   known  residence   or  place  of 

business  within  the  municipality,  if  a  copy  of  the 
subpoena  or  order  is  mailed  to  him  through  the  post- 
office,  with  the  postage  thereon  pre-paid,  and  ad- 
dressed to  him  at  the  post-office  address  contained  in 
any  written  affirmation  or  affidavit  made  by  him 
under  The  Manhood  Suffrage  Act ;  or 

(d)  Where  such  person  is  a  farmer's  son,  if  a  copy  of  the 

order  or  subpoena  is  left  for  him  with  some  grown 
person  at  the  residence  of  the  farmer  whose  son 
he  is. 

Penalty  for  (3)  If  a  person,  whose  right  to  be  a  voter  is  the  subject  of 
anceattend  enquiry,  does  not  attend  in  obedience  to  the  subpoena  or  order, 
the  Judge,  if  he  thinks  fit,  in  the  absence  of  satisfactory 
evidence  as  to  the  ground  of  the  non-attendance,  or  as  to  the 
right  of  the  person  to  be  a  voter,  may,  on  the  ground  of  his 
non-attendance,  strike  his  name  off  the  list  of  voters,  or  refuse 
to  place  his  name  on  the  list  of  voters,  as  the  case  may  require, 
or  impose  a  reasonable  fine  on  him  according  to  his  discretion, 
or  do  both. 

Names  in  (4)  Any  number  of  names  may  be  inserted  in  one  subpoena 
subpcena.       Qr  j  uc|ge's  order,  in  any  case  of  complaint. 

Time  within       15.  It  shall  be  the  duty  of  the  County  Judge  so  to  arrange 
^revised  t0  anc^  Pr°ceed,  and  so  to  fix  the  sittings  of  the  Court  for  the 
hearing  of    complaints  against  or  in  respect  of  any  Voters' 
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List,  that  the  complaints  shall  be  heard  and  determined,  and 
the  list  finally  revised,  corrected  and  certified  under  this  Act, 
within  two  months  of  the  last  day  for  making  complaints. 

1 6.  In  case  no  complaint  respecting  the  list  is  received  by  List  confirm- 
the  Clerk  of  the  Municipality,  within  thirty  days  after  he  eiJltn°vi^S' 
has  posted  up  the  list  in  his  offico,  the  clerk  shall  forth-  ^dayfT after 
with  apply  (Form  14),  either  in  person  or  by  letter,  to  the  {jstJe°rskted  Ul> 
Judge  to  certify  (Form  15)  three  copies  of  the  list  as  being  the  y  c  er 
revised  list  of  voters  for  the  municipality ;  and  the  Judge 

shall  retain  one  of  the  certified  copies  of  the  list,  and  deliver 
or  transmit  by  post,  registered,  one  of  the  certified  copies  to  the 
Clerk  of  the  Peace  for  the  county  or  union  of  counties  within 
which  the  municipality  lies,  and  one  of  the  certified  copies  to 
the  Clerk  of  the  Municipality,  to  be  kept  by  him  among  the 
records  of  his  office. 

17.  — (1)  In  case  complaints  are  made  as  aforesaid,  immedi-  f^f6*0^^"* 
ately  after  the  list  has  been  finally  revised  and  corrected  by  alterations 
the  Judge,  the  Judge  shall  make  or  cause  to  be  made,  and  and  certify 

*  S  of  1*  t 

shall  sign,  a  statement  (Form  16)  in  triplicate,  setting  forth  the  afterVnal18 
changes,  if  any,  which  he  has  made  in  the  list ;  and  shall  revision, 
certify  in  triplicate  (Form  17)  a  corrected  copy  of  the  list; 
and  the  statement  in  triplicate,  and  the  corrected  copies  of 
the  list  shall,  if  the  Judge  so  order,  and  under  his  direc- 
tions and  supervision,  be  prepared  by  the  Clerk  of  the  Muni- 
cipality, and  for  that  purpose  the  Judge  shall  forthwith,  after 
the  list  has  been  so  finally  revised  and  corrected,  transmit  or 
deliver  to  the  clerk  all  necessary  papers  and  directions, 
which  papers  and  directions  together  with  the  statement  in 
triplicate  and  the  corrected  copies  shall  within,  at  latest, 
the  week  next  after  the  list  has  been  so  finally  revised  and 
corrected  as  aforesaid,  be  re-transmitted  and  delivered  by  the 
clerk  to  the  Judge,  who  thereupon  shall  immediately  sign  the 
statement  and  certify  the  corrected  copies  as  aforesaid ; 

But  should  the  statement  and  corrected  copies  not  be 
re -transmitted  and  delivered  by  the  clerk  to  the  Judge  with- 
in the  time  above  mentioned,  the  Judge  shall  immediately 
thereafter  make  and  sign  the  statement  and  certify  the 
corrected  copies  of  the  list. 

(2)  The  Judge  shall  retain  one  of  the  certified  copies  and  JJjjg^JJ*  ieg 
one  statement,  and  shall  deliver  or  transmit  by  post,  registered,  anVof  state-68 
one  of  the  certified  copies  and  one  statement  to  the  Clerk  of  ments. 
the  Peace  for  the  county  or  union  of  counties  within  which 
the  municipality  lies,  and  one  of  the  certified  copies  and  one 
statement  to  the  Clerk  of  the  Municipality,  to  be  kept  by  him 
among  the  records  of  his  office. 

18.  The  District  Judges  in  the  District  of  Algoma  and  in  Jurisdiction 
that  part  of  the  District  of  Thunder  Bay  not  included  in  the  j^dgefand 
Rainy  River  District,  and  the  Stipendiary  Magistrate  of  the  Stipendiary 
District  in  the  Districts  of  Muskoka,  Parry  Sound,  Nipissing,  Magistrate,. 
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Manitoulin  and  Rainy  River,  shall  for  the  purposes  of  this  Act 
have  the  jurisdiction,  duties  and  powers  which  County  Court 
Judges  have  in  counties. 

19.  Every  voters'  list  which  under  this  Act  is  certified  by 
the  County  Judge,  shall,  upon  a  scrutiny,  be  final  and  con- 
clusive evidence  of  the  right  of  all  persons  named  therein  to 
vote  at  any  election  at  which  such  list  was  or  could  have  been 
legally  used ;  except 

1.  Persons  guilty  of  corrupt  practices  at  or  in  respect  of  the 
election  in  question  on  such  scrutiny,  or  since  the  list  was 
certified  by  the  County  Judge  as  aforesaid ; 

2.  Persons  who,  at  any  time  subsequently  to  the  list 
being  certified  by  the  County  Judge  are  or  have  been  non- 
resident either  within  the  municipality  to  which  the  list 
relates,  or  within  the  electoral  district  for  which  the  election  is 
held,  and  who  by  reason  thereof  are,  under  the  provisions  of 
either  The  Manhood  Suffrage  Act,  or  The  Ontario  Election 
Act,  incompetent  and  disentitled  to  vote; 

3.  Persons  who,  under  sections  4,  5  and  6  of  The  Ontario 
Election  Act  are  disqualified  and  incompetent  to  vote. 

Municipality  20.  It  shall  be  the  duty  of  the  municipality  within  which 
courtroom a  a  Court  is  holden,  to  provide  some  suitable  and  convenient 
place,  properly  furnished,  heated  and  lighted  for  the  holding  of 
the  Court,  and  in  case  the  same  is  not  done  the  Judge  may 
hold  the  Court  at  such  other  place  in  the  County  as  he 
may  deem  proper  ;  and  if  the  same  is  held  elsewhere  than  in 
the  County  Court  House,  the  proprietor  of  the  building  in  which 
it  is  held  may  recover  from  the  municipality  which  should 
have  made  such  provision  the  sum  of  $5  for  each  and  every 
day  during  which  the  building  is  used  for  the  purposes  of  the 
Court ; 

Courts  in  Every  Court  held  in  the  county  town  shall  be  held  in  the 

county  towns.  Qounty  Court  House,  or  in  such  other  place  in  the  county  town 
as  the  Judge  may  deem  proper. 
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Clerk's  remu- 
neration. 


21.  In  all  proceedings  before  the  Judge  under  this  Act,  the 
Judge  shall  have,  with  reference  to  the  matters  herein  con- 
tained, all  the  powers  which  belong  to  or  might  be  exercised 
by  him  in  the  County  Court. 

22.  The  clerk  of  every  municipality  shall  be  subject  to  the 
summary  jurisdiction  and  control  of  the  County  Judge  in 
respect  to  the  performance  of  his  duty  under  this  Act,  and  in 
respect  to  every  act  required  to  be  performed  by  the  Clerk 
touching  the  voters'  list,  in  the  same  manner  as  officers  of  the 
County  Court  are  to  the  Court. 

23.  Where  it  is  provided  by  a  by-law  or  contract  under 
which  the  Clerk  of  a  Municipality  is  appointed  or  employed 
that  the  sum  to  be  paid  him  by  way  of  salary  as  Clerk  is 

intended 
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intended  expressly  or  impliedly  to  include  payment  for  all 
duties  which,  as  Clerk  and  under  this  Act  are  to  be  performed 
by  him,  either  in  the  preparation,  publication  and  distribution 
of  the  list  of  voters  under  this  Act,  or  before,  upon  or  after  the 
lodging  with  him  of  any  complaint  or  appeal  under  this  Act, 
or  for  any  other  act  or  work  of  whatever  nature  or  kind 
required  by  this  Act  to  be  done  by  him ;  then  the  Clerk  shall 
not,  in  respect  of  such  duties  or  work,  be  entitled  to  or  be 
allowed  by  the  County  Judge,  nor  shall  there  be  taxed  to  him, 
any  fee,  payment,  cost  or  charge  whatsoever;  but  when  it  is 
not  intended  by  the  by-law  or  contract  to  provide  for  the  per- 
formance of  the  above-mentioned  duties  and  work,  then  the 
clerk  shall  be  entitled  in  respect  thereof  to  the  following  but 
to  no  other  fee  or  compensation,  that  is  to  say  : — 

1.  Two  cents  for  the  name  of  every  person  entered  in  the 
list  of  complaints  and  in  respect  to  whom  appeal  was  made. 

2.  Two  cents  for  every  name  entered  in  any  necessary  copy 
of  said  list  of  complaints. 

3.  Eight  cents  for  every  necessary  notice  to  any  party  com- 
plaining or  complained  against. 

4.  Three  dollars  for  every  day's  attendance  on  the  sittings 
of  the  Court  for  the  revision  of  the  Voters'  List. 

5.  And  to  the  actual  and  reasonable  disbursements  (if  any) 
necessarily  incurred  by  him  in  serving  the  notices  of  complaint 
or  appeal,  when  served  by  himself. 

24. — (1)  The  Judge  shall  have  power  to  appoint  some  proper  Appointment 
person  to  attend  at  the  sitting  of  the  Court  as  a  constable  and  of  constable- 
bailiff ;  and  the  duties  and  powers  of  such  person  thereat  shall 
be  as  nearly  as  may  be  the  same  as  those  of  the  bailiff  of  a 
Division  Court  at  a  sitting  of  a  Division  Court  and  in  reference 
thereto. 

(2)  The  person  acting  as  constable  shall  be  entitled  to  the  Constable's 
following  but  no  other  fees  or  compensation ;  that  is  to  say  :  fees- 

(a)  The  sum  of  one  dollar  and.  fifty  cents  for  every  day's 
attendance. 

(6)  For  the  service  of  any  process  or  notice,  including  the 
service,  the  receipt  and  the  return  thereof  and  all 
other  services  connected  therewith  when  allowed  by 
the  Judge,  a  sum  not  exceeding  ten  cents  per  mile 
one  way  for  each  mile  actually  and  necessarily 
travelled  to  effect  such  service. 


25.  The  compensation  fixed  by  the  preceding  two  sections  Payment  of 
shall  be  paid  to  the  clerk  and  constable  respectively  by  the  fees- 
municipality  the  list  for  which  is  the  subject  of  investigation  ; 
and  the  amount  of  the  compensation  as  certified  by  the  Judge 
shall  be  so  paid  by  the  Treasurer  of  the  Municipality  upon  the 
production  and  deposit  with  him  of  the  Judge's  certificate. 
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Report  by  2(y.  If  the  Judge  who  holds  a  Court  believes  or  has  good 
frauds,  etc.  reason  to  believe  that  any  person  has  contravened  sections  37 
or  40  of  this  Act,  or  that  frauds  in  respect  to  the  assessment  or 
the  voters'  lists  have  prevailed  extensively  in  the  municipality, 
it  shall  be  his  duty  to  report  the  same  to  the  Provincial  Sec- 
retary, with  such  particulars  as  to  names  and  facts  as  he  may 
think  proper. 


Amendments. 


21.  The  Judge  shall  have  power  to  amend  any  notice  or 
other  proceeding  upon  such  terms  as  he  may  think  proper. 


o^new^appel-  an  apPe^an^  or  complainant  entitled  to  appeal  dies 

lant.  or  abandons  his  appeal  or  complaint,  or  having  been  on  the 

alphabetical  list  made  and  posted  by  the  Clerk  as  aforesaid,  is 
afterwards  found  not  to  be  entitled  to  be  an  appellant,  the 
Judge  may,  if  he  thinks  proper,  allow  any  other  person  who 
might  have  been  an  appellant  or  complainant  to  intervene  and 
prosecute  the  appeal  or  complaint,  upon  such  terms  as  the 
Judge  may  think  just. 

Costs  occa-        29. — (1)  In  case  of  errors  being  found  in  the  voters'  list 

vSioned  by  ,        v  {  .         ..  „       .     .         p  ,  , 

errors  may  be  on  the  revision  thereof,  whether  the  errors  are  in  the  omis- 
p^tTb*  t0erbe  s*on  °^  names>  ^ne  inaccurate  entry  of  names,  or  the  entry  of 
sons  respond   names  of  persons  not  entitled  to  vote,  if  it  appears  to  the  Judge 
sible  therefor,  that  the  assessor  was  blameable  for  any  of  the  errors,  the 
Judge  shall  order  (Form  18)  the  assessor,  either  alone  or  jointly 
with  any  other  person,  to  pay  all  costs  occasioned  by  the  same  ; 
and  in  case  of  errors  for  which  the  Clerk  was  to  blame,  the 
Clerk,  either  alone  or  jointly  with  any  other  person,  shall  be 
charged  with  the  costs  ; 

In  case  of  errors  of  the  Court  of  Revision,  the  municipality 
shall,  either  alone  or  jointly  with  any  person,  pay  the  costs, 
subject  to  any  claim  which  the  municipality  may  justly  have 
against  the  guilty  parties ;  or 

The  Judge  may  order  the  assessor,  clerk  or  municipality 
in  such  case,  to  pay  the  costs,  if  a  party  fails  to  recover 
the  same  from  any  other  party  named  and  ordered  to  pay  the 
same ; 

In  all  cases  not  herein  provided  for,  the  costs  shall  be  in  the 
discretion  of  the  Judge. 

Division  Court     (2)  No  costs  shall  be  allowed  on  any  proceeding  under  this 
b?aLnved.t0  Act,  other  or  higher  than  would  be  allowed  in  the  Division  Court 
under  the  lowest  scale  of  costs  in  actions  therein. 

Liability  of  (3)  The  only  costs  to  which  an  appellant  shall  be  liable 
Ss.  *  f°r  sna^  ^e  ^e  witness  fees,  unless  in  a  case  of  bad  faith  on  his 
part,  and  if,  in  the  opinion  of  the  Judge,  a  complaint  or  appeal 
is  merely  frivolous  and  vexatious,  and  has  not  been  made  in 
good  faith,  nor  with  any  reasonable  or  probable  cause,  the 
Judge  may,  in  his  discretion,  order  the  appellant  or  com- 
plainant to  pay  costs  not  exceeding  double  the  amount  for 
which  he  would  otherwise  be  liable. 
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30.  The  payment  of  costs  ordered  to  be  paid  by  the  Judge  Enforcing 
may  be  enforced  by  an  execution  (Form  19)  against  goods  and  |^™ent  of 
chattels,  to  be  issued  from  any  County  Court  upon  filing 
therein  the  order  of  the  Judge,  and  an  affidavit  showing  the 
amount  at  which  the  costs  were  taxed  and  the  non-payment 
thereof. 


31.  In  order  to  facilitate  uniformity  of  decision  without  the  County  Judge 
delay  or  expense  of  appeals,  Kpiniono? 

1.  A  County  Judge  may  state   a  case   on  any  general  peai, 
question  arising  or  likely  to  arise,  or  expected  to  arise  under 
this  Act,  and  may  transmit  the  same  to  the  Lieutenant-Governor 

in  Council,  who  thereupon  shall  immediately  refer  the  case 
to  the  Court  of  Appeal  or  a  Judge  thereof^for  the  opinion  of 
the  Court  or  Judge  thereupon  ;  or 

2.  The  Lieutenant-Governor  in  Council  may  refer  a  case  Lieutenant- 
on  any  such  general  question  to  said  Court  of  Appeal  or  a  ^°af™or  may 
Judge  thereof,  for  a  like  opinion.  opinion. 

3.  Immediately  upon  the  receipt  of  such  case  it  shall  be  Duty  of  Court, 
the  duty  of  the  Court  or  Judge  to  appoint  a  time  and  place 

for  hearing  arguments  (if  any  be  offered)  upon  the  points  and 
matter  involved  in  the  case,  of  which  time  and  place  written 
notice  shall  be  given  by  the  Clerk  of  the  Court  posting  up  a 
copy  of  the  notice  in  the  office  of  each  one  of  the  Divisions  of 
the  High  Court  at  Osgoode  Hall,  in  Toronto,  at  least  ten  clear 
days  before  the  time  appointed  as  aforesaid. 

4.  At  the  time  and  place   fixed   therefor   as   aforesaid,  Argument, 
rthe    Court   or   Judge  shall   hear  argument  upon  the  case 

by  such  of  the  counsel  present  (if  any)  as  the  Court  or 
Judge  may  deem  reasonable,  and  shall  thereupon  consider  the 
case  and  certify  to  the  Lieutenant-Governor  in  Council  the 
opinion  of  the  Court  or  Judge  thereon ;  and  the  opinion  shall 
thereupon  be  forthwith  published  in  the  Ontario  Gazette,  and 
&  copy  thereof  sent  to  the  J udge  of  every  County  Court. 

5.  The  Court  of  Appeal  or  a  Judge  thereof,  may  also  give  Discretionary 
•an  opinion  on  any  question  at  the  instance  of  any  voter  stance  oAoter 
or  voters  or  person  or  persons  entitled  to  be  voters,  if  said  or  person  en- 
Court  or  J  udge  sees  fit  5  and  the  proceedings  with  respect  j^oter.  ^ 
thereto  shall  be,  as  nearly  as  may  be,  the  same  as  upon  a  case 
referred  as  aforesaid,  but,  in  addition,  the  Court  or  Judge  may 

require  a  deposit  of  money  to  cover  the  costs  of  hearing  the 
question  argued  by  counsel,  and  may  require  the  notice  of 
the  proceedings  or  any  of  them  to  be  given  to  such  person  or 
persons  as  the  Court  or  Judge  may  direct. 

LIABILITY  OF  PERSONS  ADDED  ON  ROLL  FOR  TAXES. 

32.  If  a  person  not  assessed,  or  not  sufficiently  assessed,  is  LiJ^*^jfose 
found  entitled  to  be  a  voter  at  municipal  elections,  the  munici-  Samesare 10SC 
pality  shall  be  entitled  to  recover  taxes  from  him,  and  to  en-  added  to  roll 
P     J  force onrevlSK)n- 
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force  payment  thereof  by  the  same  means  and  in  the  same 
manner  as  if  he  had  been  assessed  on  the  roll  for  the  amount 
found  by  the  Judge  ;  and  the  Judge  shall  make  an  order  (Form 
20),  setting  forth  the  names  of  the  persons  so  liable,  and  the 
sum  for  which  each  person  should  have  been  assessed,  and  the 
land  or  other  property  in  respect  of  which  the  liability 
exists,  and  the  order  shall  be  transmitted  to  the  clerk  of 
the  municipality,  and  shall  have  the  same  effect  as  if  the  said 
particulars  had  been  inserted  in  the  roll. 


FAILURE  OF  CLERK  TO  PERFORM  HIS  DUTIES. 


Lists  not  viti-     33.  The  times  appointed  for  the  performance,  by  the  Clerk 
SfQ^topw6  of  the  Municipality,  of  the  duties  required  of  him  by  this  Act, 
form  duties,    shall  be  directory  only  to  the  clerk  ;  and  the  non -performance 
by  him  of  an}'  of  the  said  duties  within  the  times  appointed, 
shall  not  render  null,  void  or  inoperative  any  of  the  lists  in 
this  Act  mentioned. 


byPcierk°of  — W  *n  case  ^ne  c^er^  °f  any  municipality  fails  to  perform 

the  Peace  if  any  of  the  duties  aforesaid,  the  Clerk  of  the  Peace  shall  forth- 
SdpaHty7aiis  w^n  aPPty  (Form  21)  summarily  to  the  County  Judge  or  the 
to  perform  Junior  or  acting  Judge  of  the  County  Court  for  the  County 
within  which  such  municipality  is  situate,  to  enforce  the  per- 
formance of  the  same. 


duties. 


Application 
by  voter. 


Proceedings 
by  Judge. 


(2)  The  application  may  also  be  made  by  any  person  entitled 
to  be  named  as  a  voter  on  the  list  in  respect  of  which  the  ap- 
plication is  made. 

(3)  The  Judge  shall,  on  such  application,  require  (Form  22) 
the  Clerk  of  the  Municipality,  and  any  other  person  he  sees  fit, 
to  appear  before  him  and  produce  the  assessment  roll,  and  any 
documents  relating  thereto,  or  to  the  list  in  respect  to  which 
the  application  is  made,  and  to  submit  to  such  examination  on 
oath  as  may  be  required  of  him  or  them,  and  the  Judge  shall 
thereupon  make  such  orders  and  give  such  directions  as  he 
may  deem  necessary  or  proper  for  the  purposes  aforesaid. 

(4)  The  Clerk  of  the  Municipality  shall  be  personally  liable 
for  and  shall  pay  the  costs  of  the  proceedings,  unless  on  some 
special  grounds  the  Judge  shall  see  fit  to  order  otherwise,  and 
in  such  special  case  the  costs  shall  be  in  the  discretion  of  the 
Judge. 

Judge's  order      (5)  The  proceedings  and  order  of  the  Judge  shall  not  in 

not  to  rclipvp 

Clerk  from  anywise  exonerate  or  release  the  Clerk  from  liability  to  the 
penalty.        penalty  hereinafter  imposed. 

nenie"tyof°rdu  ^  a  ^er^  °^  a  Municipality  omits,  neglects  or  refuses 

tie!  by  Clerk*  to  complete  the  voters'  lists,  or  to  perform  any  of  the  duties 
hereinbefore  required  of  him  for  his  municipality,  the  Clerk, 
for  each  omission,  neglect  or  refusal,  shall  incur  a  penalty  of 
$200. 

36 
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36.  If  a  Clerk  of  a  Municipality,  or  Clerk  of  the  Peace,  or  Penalty  for 
any  other  person,  wilfully  makes  any  alteration,  omission  or  f^in^lfsts.181' 
insertion,  or  in  any  way  wilfully  falsifies  any  certified  list  or 
copy,  or  permits  the  same  to  be  done,  every  such  person  shall 
incur  a  penalty  of  $2000. 

COLOURABLE  TRANSFER  OF  PROPERTY. 

3  7.  No  person  shall  make,  execute,  accept  or  become  a  Colourable 
partv  to  any  lease,  deed  or  other  instrument,  or  become  a  party  transfer  ?f 
to  any  verbal  arrangement,  whereby  a  colourable  interest  in  order  to  con- 
any  land,  house  or  tenement  is  conferred,  in  order  to  qualify  a  fer  vote- 
person  to  be  a  voter ;  and  any  person  violating  the  provisions 
of  this  section,  besides  being  liable  to  any  other  penalty  pre- 
scribed in  that  behalf,  shall  incur  a  penalty  of  $100  ;  and  a 
person  who  induces  or  attempts  to  induce  another  to  commit 
an  offence  under  this  section,  shall  incur  a  like  penalty. 

PENALTIES  AND  FINES. 

38.  The  penalties  mentioned  in  the  next  preceding  three  Recovery  of 
sections  may  be  recovered  with  costs  of  action  by  any  person  penalties, 
suing  for  the  same  in  any  Court  of  competent  jurisdiction. 

39.  Actions  for  penalties  incurred  under  this  Act,  shall  be  Trial  of  ac- 
tried  by  a  Judge  without  a  jury.  Sties*"  PGn 

40.  — (1)  To  prevent  the  creation  of  false  votes,  where  a  Assessor  to 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  any  ^ore^ssess68 
assessment  roll,  or  claims  that  another  person  should  be  as-  ing  persons 
sessed,  or  entered  or  named  in  such  assessment  roll  as  entitled  tff1™1"?  *,? 

'  be  assessed. 

to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 
person  so  claiming,  or  for  whom  the  claim  is  made,  has  not  a 
just  right  to  be  so  assessed,  or  to  be  entered  or  named  in  the 
roll  as  so  entitled  to  be  a  voter,  it  shall  be  the  duty  of  the  as- 
sessor to  make  reasonable  inquiries  before  assessing,  entering, 
or  naming  any  such  person  in  the  assessment  roll. 

(2)  Any  person  who  wilfully  and  improperly  inserts  or  pro-  Penalty  for 
cures  or  causes  the  insertion  of  the  name  of  a  person  in  the  improper  in- 

■       !  i  A     ,  -i  sertion  of 

assessment  roil,  or  assesses  or  procures  or  causes  the  assess-  names  on  roll, 
ment  of  a  person  at  too  high  an  amount,  with  intent  in  either 
or  any  such  case  to  give  to  a  person  not  entitled  thereto, 
either  the  right  or  an  apparent  right  to  be  a  voter ;  or 
who  wilfully  inserts,  or  procures  or  causes  the  insertion  of  a 
fictitious  name  in  the  assessment  roll,  or  who  wilfully  and 
improperly  omits,  or  procures  or  causes  the  omission  of  the 
name  of  a  person  from  the  assessment  roll,  or  assesses,  or  pro- 
cures or  causes  the  assessment  of  a  person  at  too  low  an 
amount,  with  intent  in  either  case  to  deprive  a  person  of  his 
right  to  be  a  voter,  shall,  upon  conviction  thereof  before  a  Court 
of  competent  jurisdiction,  be  liable  to  a  fine  not  exceeding 

$200, 


26 


Chap.  3. 


voters'  lists. 


52  Vic. 


$200,  and  to  imprisonment  until  the  fine  is  paid,  or  to  imprison- 
ment in  the  common  gaol  of  the  county  or  city,  for  a  period 
not  exceeding  six  months,  or  to  both  fine  or  imprisonment,  in 
the  discretion  of  the  Court. 

INSPECTION  AND  COPIES  OF  DOCUMENTS. 

Right  to  in-  41,  Any  voter,  and  any  person  entitled  to  be  a  voter,  and 
assessment°Pyk  any  agent  of  such  voter  or  person,  shall  have  liberty  at  all 
rolls,  etc.  reasonable  times  and  under  reasonable  restrictions,  to  inspect 
and  take  copies  of  or  extracts  from  assessment  rolls,  notices, 
complaints,  applications,  and  other  papers  and  proceedings 
necessary  or  of  use  for  the  carrying  out  of  the 
provisions  of  The  Assessment  Act,  The  Manhood  Suffrage  Act, 
The  Municipal  Act,  and  this  Act ;  and  the  Clerk  of  the  Munici- 
pality is  to  afford  for  the  said  purposes  all  reasonable  facili- 
ties which  may  be  consistent  with  the  safety  of  the  docu- 
ments, and  the  equal  rights  and  interests  of  all  persons  con- 
cerned, and  shall  in  regard  to  the  matters  aforesaid  be  subject 
to  the  directions  and  summary  jurisdiction  of  the  County 
Judge. 

Clerks  to  fum-  42  — (1)  The  Clerk  of  the  Peace  and  the  Clerk  of  a  Muni- 
voter°sMlstsf  cipality  having  the  custody  of  the  list  of  voters  of  a  muni- 
cipality or  part  of  a  municipality  or  place,  shall  furnish  a 
certified  copy  of  the  list,  then  last  revised  and  corrected,  or  of 
any  of  the  parts  thereof,  to  any  person  who  may  require  a 
copy  or  part,  on  being  paid  for  the  same  by  such  person  at  the 
rate  of  four  cents  for  every  ten  voters  whose  names  are  on  the 
list  or  part:  the  said  officers  may  furnish  printed  copies  for 
each  of  which  they  shall  be  entitled  to  receive  six  cents 
instead  of  the  fee  aforesaid ;  and  the  officers  shall  verify 
alterations  made  therein  by  writing  their  initials  in  close 
proximity  thereto.  If  the  alterations  or  interlineations  exceed 
one  hundred,  it  shall  be  the  duty  of  the  said  officers  to 
furnish  written  copies. 

Fees-  (2)  For  each  copy  of  the  voters'  list  or  of  any  of  the  parts 

thereof  furnished  to  the  Returning-Officer,  according  to  Form 
8  in  Schedule  A  to  The  Ontario  Election  Act,  or  according  to 
Schedule  C  to  The  Municipal  Act,  the  Clerk  of  the  Peace  fur- 
nishing the  same  shall  be  entitled  to  receive  the  sum  of  six 
cents  for  every  ten  voters  whose  names  are  on  such  list  or  part 
as  the  case  may  be. 

EULES. 

Board  of  43.  The  Board  of  County  Judges  may,  if  requested  so  to  do 

maUnmakedgeS  ^  *^ie  Lieutenant-Governor,  frame  Rules  and  Forms  of  pro- 
rules"^  6      cedure  for  the  purpose  of  better  carrying  this  Act  into  effect, 
and  such  Rules  and  Forms  shall,  after  being  approved  of  by 
the  Lieutenant-Governor  in  Council,  have  the  same  effect  and 
force  as  if  they  formed  part  of  this  Act. 

FORMS. 
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FORMS. 

44:.  In  carrying  into  effect  the  provisions  of  this  Act,  the  Use  of  forms. 
Forms  set  forth  in  the  Schedule  hereto  may  be  used,  and  the 
same  or  Forms  to  the  like  effect  shall  be  deemed  sufficient  for 
the  purposes  mentioned  in  the  said  Schedule. 


SCHEDULE  OF  FOEMS. 


FORM  1. 

(Sections  S,  4-) 

Form  of  Voters'  List. 
Voters'  List,  18       Municipality  of 

SCHEDULE  OF  POST  OFFICES. 

1.  North  Augusta,  3.  Wright's  Comers, 

2.  Maitland,  4  Prescott. 

POLLING  SUBDIVISION  No.  1,  COMPRISING,  Etc.:— {Giving  the  limits.) 


Part  I. — Persons  entitled  to  vote  at  both  Municipal  Elections  and 
Elections  to  the  Legislative  Assembly. 


No.  on  Roll. 

6 

14 
1 

50 
71 

Name. 
Etc. 

Lot. 

NW|6 
W  14  acres  8 
2 

W|9 
E|17 

Etc. 

Con. 
or  Street. 

3 
1 
6 
2 
4 

Etc. 

M.  F.  and  Owner 
M.  F.  and  Tenant 
M.F.  and  Income 
M.F.andF.S. 

See  Sub-Division 
No. 

Etc.  ■ 

* 

Post  Office 
Address. 

1 

I 

3 
2 

Etc. 

Part  II. — Persons  entitled  to  vote  at  Municipal  Elections  only. 

No.  on  Roll. 

Name. 

Lot. 

Con. 
or.Street. 

Owner. 
Farmer's  Son. 
Etc. 

Post  Office 
Address. 

2 

3 

Etc. 

4 

82 

Archer,  Henry  

Burke,  Edmund  

Etc. 

4 

WJ17 
Etc. 

3 
4 

Etc. 

Part 
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Part  III.— Persons  entitled  to  vote  at  Elections  to  the  Legislative 

Assembly  only. 


No.  on  Roll. 

1 

Name. 

Lot. 

Con. 
or  Street. 

Tost  Office 
Address, 

43 

8 

Etc. 

N£3 
3 

Etc. 

4 
7 

Etc. 

M.  F. 
M.  F. 

Etc. 

3 
3 

Etc. 

1 

POLLING  SUB-DIVISION,  No.  2,  COMPRISING,  Etc.:— (Giving  the  limits.) 
Etc.,  Etc.,  Etc. 


FORM  2. 

(Section  7.) 

Certificate  to  be  endorsed  on  Voters'  List. 

I,  A.  B.,  Clerk  of  the  Municipality  of  ,  in  the  County 

of  ,  do  hereby  certify  that  parts  one  and  three  of  the  within 

(or  above)  list  constitute  a  correct  list  for  the  year  18  of  all  persons 

appearing  by  the  last  revised  Assessment  Roll  of  the  said  Municipality  to 
be  entitled  to  vote  at  Elections  for  Members  of  the  Legislative  Assembly  ; 
and  that  parts  one  and  two  constitute  a  correct  list  for  said  year  of  all 
persons  appearing  by  the  said  Roll  to  be  entitled  to  vote  at  Municipal 
Elections  in  said  Municipality  ;  and  I  hereby  call  upon  all  electors  to 
examine  the  said  list,  and  if  any  omissions  or  other  errors  are  perceived 
therein,  to  take  immediate  proceedings  to  have  the  said  errors  corrected 
according  to  law. 

Dated  this  day  of 

A.  B., 

Clerk  of  - 


FORM  3. 

(Section  9. ) 

Clerk's  Notice  of  First  Posting  of  Voters'  List. 

Voters'  List,  18    . — Municipality  of  the  of 
County  of 

Notice  is  hereby  given,  that  I  have  transmitted  or  delivered  to  the  per- 
sons mentioned  in  sections  5  and  6  of  The  Ontario  Voters'  Lists  Act,  1889, 
the  copies  required  by  said  sections  to  be  so  transmitted  or  delivered  of  the 
list,  made  pursuant  to  said  Act,  of  all  persons  appearing  by  the  last  revised 
Assessment  Roll  of  the  said  Municipality  to  be  entitled  to  vote  in  the  said 
Municipality  at  Elections  for  Members  of  the  Legislative  Assembly  and  at 
Municipal  Elections  ;  and  that  said  list  was  first  posted  up  at  my  office,  at 
,  on  the  day  of  ,  18    ,  and  remains  there  for 

inspection. 

Electors  are  called  upon  to  examine  the  said  list,  and,  if  any  omissions 
or  any  other  errors  are  found  therein,  to  take  immediate  proceedings  to 
have  the  said  errors  corrected  according  to  law. 

Dated,  etc  A.  B., 

Clerk  of 

FO 
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FORM  4. 

(Section  10,  Sub-sec.  2.) 
Voter's  Notice  of  Complaint  on  ground  of  disqualification. 

To  the  Clerk  of  the  Municipality  of  the  of 

I,  Angus  Bell,  a  voter  (or  a  person  entitled  to  be  a  voter)  in  the  said 
Municipality  (or  for  the  Electoral  District  in  which  the  Municipality  is 
situated),  complain  that  the  name  of  John  Jack  is  wrongly  entered  in 
the  Voters'  List  for  the  said  Municipality,  he  being  a  person  disqualified 
under  the  section  of  (here  name  the  Act  or  Acts) :  And  take  notice 

that  I  intend  to  apply  to  the  Judge  in  respect  thereof,  in  pursuance  of  the 
statute  in  that  behalf. 

Dated  the  day  of  18  . 

Angus  Bell, 
Residence — Township  of  York. 


FORM  5. 

(Section  10,  Sub- sec.  3). 

^Notice  and  Application  by  Voter  who  has  acquired  property 
since  assessment. 

'  To  the  Clerk  of  the  Municipality  of  the  of 

I,  Luke  Doran,  a  person  entitled  to  be  a  voter  in  the  said  Municipality, 
complain  that  the  name  of  Peter  Short  is  wrongly  inserted  in  the  Voters' 
List  for  the  said  Municipality,  he  having  before  the  final  revision  and  cor- 
rection of  the  Assessment  Roll  transferred  to  me  the  property  in  respect 
to  which  his  name  is  entered  on  the  said  List  (or  parted  with  the  pro- 
perty in  respect  to  which  his  name  is  entered  on  the  Voters'  List,  and 
that  I  am  in  possession  of  the  same)  :  And  take  notice  that  I  intend  to 
apply  to  the  Judge  to  have  my  name  entered  on  the  said  List,  instead  of 
the  said  Peter  Short,  pursuant  to  the  provisions  of  the  statute  in  that  be- 
half. 

Dated  the  day  of  18  . 

Luke  Doran. 


FORM  6. 

(Section  13,  Sub-sec.  1.) 
Voter's  Notice  of  Complaint. 
To  the  Clerk  of  the  Municipality  of  the  of 

I,  James  Smith,  a  voter  (or  person  entitled  to  be  a  voter)  for  "the  Elec- 
toral District  of  m  ;  in  which  the  said  municipality  is  situated,  complain 
■  (state  the  names  of  the  persons  in  respect  to  whom  complaint  is  made,  and  the 
ground  of  complaint  touching  each  person  respectively — or  set  forth  in  lists  as 
follows,  varying  according  to  circumstances),  that  the  several  persons  whose 
names  are  set  forth  in  the  subjoined  list  No.  1  are  entitled  to  be  voters  in 
the  said  Municipality,  as  shewn  in  said  list,  but  are  wrongfully  omitted 
from  the  Voters'  List  : — That  the  several  persons  whose  names  are  men- 
tioned in  the  first  column  of  the  subjoined  list  No.  2  are  wrongly  stated 
in  the  said  Voters'  List,  as  shewn  in  said  list  No.  2  : — That  the  several 
persons  whose  names  are  set  forth  in  the  first  column  of  the  subjoined  list 
No.  3  are  wrongfully  inserted  in  the  said  Voters'  List,  as  shewn  in  said 

list 
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list  No.  3  : — And  that  there  are  errors  in  the  description  of  the  property 
in  respect  to  which  the  names  respectively  are  entered  on  the  Voters'  List 
(or  stating  other  errors),  as  shewn  in  the  subjoined  list  No.  4  : — And  take 
notice,  that  I  intend  to  apply  to  the  Judge  in  respect  thereof,  pursuant  to 
the  statute  in  that  behalf. 

Dated  the  day  of  18 

James  Smith, 
Residence — Township  of  Behy. 

Lists  of  Complaints  mentioned  in  the  above  Notice  of 
Complaint. 

List  No.  1  [shewing  voters  wrong  fully  omitted  from  the  Voters'  List.) 


NAMES  OF  PERSONS. 


GROUNDS  ON  WHICH  THEY  ARE  ENTITLED  TO  BE  ON  THE  VOTERS 
LIST. 


James  Tupper  . . . 
Simon  Beauclerk. 
Angus  Blain  


Tenant  to  John  Fraser,  of  N.  \  lot  1,  2nd  Con. 
Manhood  Franchise  voter. 
Assessed  too  low — property  worth  $ 


List  No.  2  (shelving  voters  wrongly  named  in  Voters'  List.) 


NAMES  OF  PERSONS. 

POLLING  SUB- 

PART OF 

THE  ERRORS  IN  STATEMENT  UPON 

DIVISION. 

LIST. 

voters'  LIST. 

Joshua  Townsend. 

John  McBean  

S,  Connell  

2 

4 

3 

1 
1 

2 

Should  be  Joseph  Townsend. 
Should  be  John  McBean  the  younger. 
Should  be  Simon  O'Connell. 
etc.,  etc. 

List  No.  3  (shewing  persons  wrongfully  inserted  in  the  Voters'  List. ) 


NAMES  OF  PERSONS. 


POLLING  SUB- 
DIVISION. 


PART  OF 
LIST. 


STATEMENT  WHY   WRONGFULLY  INSERTED 
IN  VOTERS'  LIST. 


Peter  White . . . 

John  May  

David  Walters . 


Died  before  final  revision  of  roll. 
Not  entitled  to  Manhood  Franchise. 
Assessed    too    high — property  worth 
under  $  etc.,  etc. 


List  No.  4  (shewing  voters  whose  property  or  qualification  is  erroneously  described 
in  Voters'  List,  etc. 


POLLING  SUB- 

PART OF 

ERRORS  IN  RESPECT  TO  PROPERTY  OR 

NAMES  OF  PERSONS. 

DIVISION. 

LIST. 

OTHERWISE  STATED. 

S  tephen  Washburn 
Thomas  Gordon. . . 
Ronald  Blue  

3 
2 
4 

2 
1 
2 

Name  should  be  in  Sub-division  No.  2. 
Property  should  be  W.^  lot  7,  in  3rd  Con. 
Should  be  described  as  owner,  not  tenant. 

FORM 
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FORM  7. 

{Section  13.) 

Clerk's  Report  in  case  op  Appeals  and  Complaints  to  the  Judge. 

To  His  Honour  the  Judge  of  the  County  Court  of  the  County  of 

The  Clerk  of  the  Municipality  of  states  and  reports  that  the 

several  persons  mentioned  in  column  1  of  the  Schedule  below,  and  no 
others,  have  each  given  to  him  (or  left  for  him  at  his  residence  or  place 
of  abode,  as  the  fact  may  be)  written  notice  complaining  of  errors  or 
omissions  in  the  Voters'  List  for  the  said  Municipality  for  18  ,  on  the 
grounds  mentioned  in  column  2  of  the  said  Schedule,  and  that  such  notices 
were  received  respectively  at  dates  set  down  in  column  3  of  the  said 
Schedule. 

Dated,  etc. 

A.  jB., 
Clerk  of 


Schedule. 

1. 

NAME  OF  COMPLAINANTS. 

2. 

ERKORS  OR  OMISSIONS 
COMPLAINED  OF. 

3. 

date  when  notice  of  com- 
plaint RECEIVED  BY  CLERK . 

FORM  8. 

(Section  13.) 

Judge's  Order  Appointing  Court  for  Hearing  Complaints  and 

Appeals. 


To  ,  Clerk  of  the  Municipality  of  the 

Upon  reading  your  report  and  notification  respecting  the  Voters'  List 
for  the  said  Municipality  for  18  ,  pursuant  to  the  statute  in  that  behalf, 
I  appoint  the  of  18    ,  at  the  hour  of 

at  in  the  said  county,  for  holding  a  Court  to  hear  and  deter- 

mine the  several  complaints  of  errors  and  omissions  in  the  said  Voters' 
List,  of  which  due  notice  has  been  given. 

You  are  constituted  Clerk  of  the  Court. 

You  will  advertise  the  holding  of  such  Court,  and  post  up  in  your  office, 
or  the  place  in  which  the  Council  hold  their  sittings  a  list  of  all  complaints 
of  errors  and  omissions  in  the  said  Voters'  List  ;  and  you  will  notify  all 
parties  concerned  according  to  law. 

Let  the  Assessor  for  the  Municipality  attend  the  sittings  of  the  said 
Court,  and  let  the  original  Assessment  Roll  of  the  Municipality  for  18  , 
and  the  minutes  of  the  Court  of  Revision  for  the  Municipality  for  18  , 
be  produced  before  me  or  the  Acting  Judge,  on  the  day  and  at  the  place 
above  mentioned. 

Dated  day  of  18  . 


Judge  G.  C. 

FORM 
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(Section  13.) 

Notice  to  be  Posted  ijy  Clerk  in  His  Office  with  List  of  Com- 
plaints. 

Notice  is  hereby  given,  that  a  Court  will  be  held,  pursuant  to  The  On- 
tario Voters'  Lists  Act,  1889,  at  ,  on  the  day 
of  18  ,  at  o'clock,  for  the  purpose  of  hear- 
ing all  complaints  made  against  the  Voters'  List  for  the  Municipality 
of  for  18  ,  particulars  of  which  complaints  are  shown  in  the 
subjoined  schedule. 

All  persons  having  business  at  the  Court  are  hereby  required  to  attend 
at  the  said  time  and  place. 


Dated,  &c. 

A.B., 

Clerk  of 

Schedule . 

NAME  OP  PARTY  COMPLAIN- 
ING. 

NAME  OF  PERSON  IN  RESPECT 
TO  WHOM  APPEAL  WAS  MADE 

GROUNDS      OF  COMPLAINT 
ALLEGED. 

FORM  10. 

(Section  13,  Sub-sec.  3.) 

Clerk's  Advertisement  of  Court  in  Newspaper. 


Notice  is  hereby  given,  that  a  Court  will  be  held,  pursuant  to  The  On- 
tario Voters'  Lists  Act,  1889,  by  His  Honour  the  Judge  of  the 
County  Court  of  the  County  of  ,  at  ,  on 

the  day  of  18    ,  at  o'clock,        to  hear  and 

determine  the  several  complaints  of  errors  and  omissions  in  the  Voters' 
List  of  the  Municipality  of  for  18  . 

All  persons  having  business  at  the  Court  are  required  to  attend  at  the 
said  time  and  place. 

Dated,  &c.  A.B., 

Clerk  oj 


FORM 


1889. 


voters'  lists. 


Chap. 


FORM  11. 

(Section  13.) 

Clerk's  Notice  to  Party  Complaining. 

The  Ontario  Voters'  Lists  Act,  1889. 

You  are  hereby  notified  that,  pursuant  to  the  Statute  in  that  behalf,  a 
Court  for  the  Revision  of  the  Voters'  List,  18    ,  for  the  Municipality  of 
,  will  be  held  by  the  J udge  (or  acting  Judge)  of  the  County 
Court  of  the  County  of  ,  at  ,  on  the 

day  of  ,  18    ,  at  o'clock,  at  which  Court  all  complaints 

duly  lodged  of  any  error  or  omission  in  the  said  List  will  be  heard  anil 
determined.    A  list  of  said  complaints  is  posted  up  in 
and  you  are  hereby  required  to  be  and  appear  at  such  Court  ;  and  take 
notice,  that  the  Judge  may  proceed  to  hear  and  determine  the  complaints, 
whether  the  parties  complaining  appear  or  not. 

By  order  of  His  Honour  the  Judge  of  the  County  Court  of  the  County 

of 

Dated  day  of  18  . 

To 

A  person  complaining  of  error  in  the  ^ 
said  Voters'  List.  ^ 

A.B., 

Clerk  of  the  Municipality  of,  ,  and 

constituted  Clerk  of  said  Court. 


FORM  12. 
(Section  13.) 

Clerk's  Notice  to  Party  Compeared  Against. 

The  Ontario  Voters'  Lists  Act,  1889. 

You  are  hereby  notified  that,  pursuant  to  the  Statute  in  that  behalf 
a  Court  for  the  Revision  of  the  Voters'  List,  18  ,  for  the  Municipality 
of  ,  will  be  held  by  the  Judge  (or  acting  Judge)  of  the  County 

Court  of  the  County  of  ,  at  ,  on  the 

day  of  ,  18      ,  at  o'clock,      and  you  are  required 

to  appear  at  the  said  Court,  for  that  has  complained  that 

your  name  is  wrongly  inserted  in  the  said  Voters'  List 

(because,  etc.,  state  matter  of  complaint  concisely).  A  list  of  all  com- 
plaints lodged  is  posted  up  in  ;  and  take  notice,  that 
the  Judge  may  proceed  to  hear  and  determine  the  said  complaint, 
whether  you  appear  or  not. 

By  order  of  his  Honour  the  Judge  of  the  County  Court  of  the 
County  of 

To 

Entered  on  said  Voters'  List. 

A.  B., 

Clerk  of  the  said  Municipality,  and  constituted 
Clerk  of  the  said  Court. 

3  FORM 
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SEAL, 


FORM  13. 

(Section  14,  Sub-sec.  1 .) 
Subpoena. 


Ontario  : 
County  of 

To  Wit. 

To 


Victoria,  by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith. 

Greeting  : 

We  command  you,  that,  all  excuses  being  laid  aside,  you  be  and  appear 
in  your  proper  person  before  our  Judge  of  our  County  Court  of  the  County 
of  ,  at  ,  on  the  day  of  , 

18         ,  at  o'clock  in  the  noon,  at  a  Court  appointed, 

and  there  and  then  to  be  held,  for  hearing  complaints  of  errors  in  the 
Voters'  List  for  18       ,  of  the  Municipality  of  the  of  ,  in 

the  County  of  ,  and  for  revision  of  the  said  Voters'  List  , 

then  and  there  to  testify  to  all  and  singular  those  things  which  you  know 
in  a  certain  matter  (or  matters)  of  complaint  made  and  now  depending 
before  the  said  Judge,  under  Tfie  Ontario  Voters'  Lists  Act,  1889,  wherein 
one  is  complainant,  and  which  complaint  is  to  be  tried  at  the 

said  Court.    Herein  fail  not. 

Witness,  His  Honour  ,  Judge  of  our  said  Court  at 

the  day  of  ,  in  the  year  of  our  Lord  18  . 

A.  B., 

Clerk. 


FORM  14. 

(Section  16.) 

Report  of  Clerk  when  applying  for  Certificate  under 
Section  10. 


To  the  Judge  of  the  County  Court  of  the  County  of 

I,  ,  Clerk  of  the  Municipality  of  ,  in  the 

said  County  of  ,  do  hereby  certify  as  follows  : 

That  1  did,  on  the  day  of  ,  18  ,  post  up, 

and  for  a  period  of  thirty  days  next  thereafter  keep  posted  up,  in  a  con- 
spicuous place  in  my  office  at  ,  a  true  and  correct  printed  copy 
of  the  Voters'  List  for  the  said  Municipality  of  for  18  , 
made  in  pursuance  of  The  Ontario  Voters'  Lists  Act,  1889,  with  the  certi- 
ticate  required  by  section  7  of  the  said  Act  endorsed  thereon. 

That  I  did  also  duly  deliver  and  transmit  by  post,  by  registered  letter 
(or,  by  parcel  post  registered),  the  required  number  of  similar  printed 
copies  of  the  said  Voters'  List,  with  my  certificate  endorsed,  to  tach 
and  all  of  the  persons  entitled  to  the  same  under  sections  5  and  6  of  said 
Act. 

That  1  did  on  the  day  of  ,  18       ,  cause  to  be  in- 

serted in  the  newspaper  called  the  '  ,"  published 

in  ,  the  notice  required  by  section  9  of  the  said 

Act. 

That  no  person  gave  me  nor  did  I  receive  any  written  notice  of  complaint 
and  intention  to  apply  to  the  Judge  or  Junior  or  acting  Judge  of  the 
County  Court  of  said  County  of  in  respect  to  the  said  Voters'  List 

within  thirty  days  after  I,  the  said  Clerk,  had  posted  up  the  said  List  in 
my  office,  as  directed  by  the  provisions  of  the  said  Act. 

And 
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And  that  to  the  best  of  my  knowledge  and  belief,  I  have  complied  with 
the  several  requirements  of  the  said  Act,  so  as  to  entitle  me  to  apply  for 
certified  copies  under  section  16  of  the  said  Act,  and  I  do  hereby,  in 
pursuance  thereof,  now  apply  to  you  the  said  Judge  to  certify  three  of 
the  copies  of  the  said  List  received  by  you  as  being  the  Revised  List  of 
Voters  for  the  municipality  of  the  said  of 
for  the  year  of  our  Lord  18 

Witness  my  hand  this  day  of  18 


Clerk  of  the  Municipality  of 

 P.  0. 


FORM  15. 

(Section  16.) 
Certificate  of  no  Complaints. 
County  of 

A.  B.,  Clerk  of  the  Municipality  of  the 

,  having  certified  under  his  hand  that  no  complaint  respect- 
ing the  List  of  Voters  for  ^aid  municipality,  for  the  year,  18  ,  had  been 
received  by  him  within  thirty  days  after  the  first  posting  up  of  the  same  ; 
and  on  application  of  the  Clerk, 

I,  ,  Judge  of  the  County  Court  of  the  County  of  , 

in  pursuance  of  the  provisions  of  The  Ontario  Voters'  Lists  Act.  1889,  cer- 
tify that  the  annexed  printed  List  of  Voters,  being  one  of  the  copies 
received  by  me  from  the  said  Clerk,  under  section  5  of  the  said  Act,  is  the 
Revised  List  of  Voters  for  the  said  Municipality  for  the  year  18  . 

Given  under  my  hand  and  seal,  at  ,  this  day 

of  ,  18  . 

J udge . 


FORM  16. 

(Section  17,  Sub-sec.  1.) 

Statement  of  Alterations  by  Judge. 

Be  it  remembered,  that  upon  a  final  revision  and  correction  of  the  List 
of  Voters  of  the  Municipality  of  the  of  for  the 

year  18  ,  pursuant  to  the  provisions  of  The  Ontario  Voters'  Lists  Act, 
1889,  the  following  changes  were  duly  made  by  m«  in  the  copies  of  the 
said  list  received  by  me  from  the  Clerk  of  the  said  Municipality,  viz. : 

1.  The  following  persons  are  added  to  the  said  List  : 


NAME. 


PROPERTY,  OR  OTHER 
QUALIFICATION. 


Chap.  3.  70TERS'  lists. 

2.  The  following  persons  are  struck  off  the  said  list :  — 
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NAME. 

POLLING 

PART  OF  LIST. 

PROPERTY,  OR  OTHER 

SUB-DIVISION. 

QUALIFICATION. 

3.  The  following  changes  are  made  in  the  property  described  opposite 
to  the  names  of  voters  otherwise  correctly  inserted  : — 


NAME. 

POLLING  SUB- 
DIVISION. 

PART 

OF 
LIST. 

PROPERTY,  OR  OTHER  QUALI- 
FICATION AS  ORIGINALLY 
DESCRIBED  ON  LIST. 

PROPERTY,  OR 
OTHER  QUALIFICA- 
TION AS  ALTERED. 

4.  The  following  changes  are  made  in  the  names  of  voters  incorrectly 
named  : 


NAME  ORIGINALLY 
ON  LIST. 

POLLING  SUB- 
DIVISION. 

PART  OF 
LIST. 

NAME  AS  ALTERED. 

PROPERTY,  OR 
OTHER  QUALIFI- 
CATION. 

Witness  my  hand  this  day  of  A.D.  18 

County  Judge,  County  of 


FORM  17. 

(Section-  17,  Sub-sec.  1.) 
Certificate  of  Judge. 

I,  ,  Judge  of  the  County  Court  of  the  County  of 

pursuant  to  section  17  of  The  Ontario  Voters'  Lists  Act,  1S89,  do  hereby 
certify  that  the  above  (as  the  case  may  be)  is  a  corrected  copy  of  the  List  of 
Voters,  for  the  year  18  ,  received  by  me  from  the  Clerk  of  the  Muni- 
cipality of  the  of  ,  according  to  my  revision  and 
correction  thereof,  pursuant  to  the  provisions  of  the  said  Act. 

Dated  at  ,  this  day  of  ,  18  . 

Judge. 


FORM 


1889. 


voters'  lists. 

FORM  18. 


Chap.  3. 


(Section  §9,  Sub-sec.  1). 
Order  for  Payment  of  Cost?. 
The  Ontario  Voters  Lists  Act,  1889. 

In  the  matter  of  the  Voters'  List  for  the  Municipality  of  , 
18  ,  and  of  the  complaint  and  appeal  to  the  Judge  of  the  County  Court 
of  the  County  of  ,  by  A.  B.,  complaining  of  the  name  of 

C.  D.  being  wrongly  inserted  in  the  said  List  (or,  as  the  case  may  be,  stating 
in  brief  the  nature  of  the  complaint). 

On  proceedings  taken  before  me,  pursuant  to  the  said  Act,  I  find  and 
adjudge  that  the  name  of  the  said  C.  D.  was  rightly  inserted  in  the  said 
List  (or,  was  wrongly  inserted  in  the  said  List),  and  order  that  the 
said  A.  B.  do  pay  the  said  C.  D.  his  costs  occasioned  by  the  said  com- 
plaint (or,  and  order  that  the  said  C.  D.  shall  pay  the  said  A.  B.  his  costs 
incident  to  the  said  complaint, — or,  and  order  that  E.  F.,  the  Assessor 
of  the  said  Municipality,  being  blameable  for  such  wrong  insertion,  do 
pay  the  said  A.  B.  his  costs  incident  to  the  said  complaint, — or,  as  the 
case  may  be,  stating  it  in  brief),  said  costs  to  be  taxed  pursuant  to  the  said 
Act. 

Dated  at  ,  this  day  of  18 

Jvdge. 


FORM  19. 

(Section  80.) 


Writ  of  Execution. 


VIGTOBIA,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith. 

To  the  Sheriff  of  the  Greeting  : 

We  command  you  that  of  the  goods  and  chattels  in  your  bailiwick  of  C. 
D. ,  you  cause  to  be  made  $  ,  for  certain  costs  which 

lately  by  an  order  of  His  Honour  ,  Judge  of  the  County 

Court  of  ,  dated  the  day  of  ,  18  , 

were  ordered  to  be  paid  by  the  said  C.  D.  to  A.  B.,  as  and  for  his  costs 
sustained  by  him  on  the  trial  of  a  complaint  against  the  Voteis'  List  for 
the  Municipality  of  ,  in  the  said  County,  for  18    ,  made 

and  prosecuted  under  the  provisions  of  The  Ontario  Voters'  Lists  Act,  1889, 
which  said  costs  have  been  taxed  and  allowed  at  the  said  sum,  as  appears 
of  record  ;  and  have  that  money  before  Our  Judge  of  Our  said  Court  at 
immediately  alter  the  execution  hereof  ;  and  in  what 
manner  you  shall  have  executed  this  Our  writ,  make  appear  to  Our  Judge 
aforesaid  at  immediately  after  the  execution  thereof,  and 

have  you  there  then  this  writ. 

Witness,  His  Honour  ,  Judge  of  Our  said  Court,  at 

,  the  day  of  ,  in  the  year  of  our 

Lord  18  . 

A.  B.. 

Clerk. 


FORM 


Chap.  3. 


voters'  lists. 
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FORM  20. 

{Section  32.) 

Order  for  Assessment  of  Persons  omitted  from  Roll,  Etc.. 
In  the  matter  of  assessment  for  the  year  18      ,  in  the  Municipality 

of 

The  persons  mentioned  in  the  first  column  of  the  Schedules  following 
rot  being  assessed,  or  not  being  sufficiently  assessed,  on  the  Assessment 
Roll  of  the  Municipality  of  ,  for  the  year  18    ,  and  having 

been  found  entitled  to  vote,  on  proceedings  taken  before  me, 
Judge  of  the  County  of  ,  under  The  Ontario  Voters'  Lists  Act, 

1889.  In  pursuance  of  section  32  of  the  said  Act,  it  is  adjudged  that 
the  said  parties  mentioned  in  the  first  columns  of  the  following  Schedules 
respectively  should  have  been  assessed  for  the  sums  mentioned  in  the 
second  columns  respectively  opposite  their  respective  names,  in  respect  to 
the  land  or  other  property  or  qualification  mentioned  in  the  third  columns 
of  said  Schedules  respectively  opposite  the  respective  names  of  said  par- 
ties, and  it  is  ordered  that  the  said  parties  should  be  assessed  accordingly . 

Dated  the  day  of  A.  D.  18  . 

Judge. 

Schedule  1. 


Column  1. 

Names  of  persons  liable 
to  have  been  assessed  on 
the  Assessment  Roll  for 
the  Municipality  of 
for  the  year  18    ,  but  not 
assessed. 

Column  2. 

Amount  for  which  the 
parties  should  have  been 
assessed. 

Column  3. 

Property  in  respect  to 
which  the  liability  to  as- 
sessment exists. 

Schedule  2. 

Column  1. 

Names  of  persons  not 
sufficiently  assessed  on  the 
Assessment   Roll  for  the 
Municipality  of 
for  the  year  18  . 

Column  2. 

Amount  for  which  the 
parties  should  be  assessed 
in  addition  to  the  amount 
already  on  the  Assessment 
Roll. 

Column  3. 

Propert)'  in  respect  to 
which  the  liability  to  as- 
sessment exists. 

FORM  21. 

(Section  34,  Sub-sec.  1 .) 

Application  to  Judge  against  Delinquent  Clerk. 


Pursuant  to  section  34  of  The  Ontario  Voters'  Lists  Act,  1889, 1,  A.  B., 
Clerk  of  the  Peace  for  the  County  of  (or,  a  person  entitled 

to  be  named  as  an  elector  on  the  Voters'  Lists  for  the  Municipality 

o 


1889. 


voters'  lists. 
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of  ,  for  18    ,)  hereby  inform  His  Honour  the  Judge  of  the 

County  Court  of  the  said  County,  that  C.  D.,  Clerk  of  the  Municipalitj' 
of  ,  in  the  said  County,  has  failed  to  perform  the  duties  re- 

quired of  him  as  such  Clerk  by  the  said  Act,  in  this,  that  he  the  said  C 
D.  has  not  made  out  the  Alphabetical  List  of  Voters  for  18  ,  for  the 
said  Municipality,  within  thirty  days  after  the  final  revision  and  correction 
of  the  Assessment  Roll  thereof  (or,  has  not  delivered  or  transmitted 
printed  copies  of  the  Voters'  List  for  the  said  Municipality,  for  18  ,  to 
and  and  or  to  any  of  them  or,  as 

the  case  may  he,  stating  in  brief  the  duty  not  performed),  according  to  the 
requirements  of  the  said  Act ;  and  I  apply  to  you  the  said  Judpe  to  enforce 
the  performance  of  the  duties  aforesaid,  and  to  take  such  other  proceed- 
ings as  may  be  necessary. 

Dated  at  ,  this  day  of  18  . 

A.B., 

Clerk  of  the  Peace. 


FORM  22. 

(Section  34,  Sub-sec.  3.) 
Summons. 
The  Ontario  Voters'  Lists  Act,  1889. 

[n  the  matter  of  the  Voters'  List  for  the  Municipality  of 
in  the  County  of  ,  for  18  . 

Whereas  it  appears  by  the  application  of  A.  B.,  the  Clerk  of  the  Peace 
for  the  said  County  (or,  a  person  entitled  to  be  named  as  an  elector  on 
the  said  List),  made  to  me,  in  pursuance  of  the  said  Act,  that  you,  CD., 
the  Clerk  of  the  said  Municipality,  have  tailed  to  perform  certain  duties 
required  of  you  by  the  said  Act,  in  this,  that  you  have  not  made  out  the 
Alphabetical  List  of  Voters  for  18  ,  for  the  said  Municipality,  within 
thirty  days  after  the  final  revision  and  correction  of  the  Assessment  Roll 
thereof  (or,  as  the  case  may  be,  following  the  application);  and  whereas  the 
said  A.  B.  has  applied  to  me  to  enforce  the  performance  of  the  duties 
aforesaid  ; 

You,  the  said  C.  D.,  are  therefore  hereby  required  to  be  and  appear 
before  me  at  my  Chambers,  in  ,  on  the  day 

of  ,  18    .  at  the  hour  of  ,  and  then  and  there  have 

with  you  and  produce  before  me  the  Assessment  Roll  for  18  ,  for  the 
said  Municipality,  and  any  documents  in  your  custody,  power  or  control, 
relating  to  the  Assessment  Roll,  or  to  the  Voters'  List  aforesaid  ;  and  then 
and  there  submit  yourself  for  the  examination  on  oath  as  may  be  required 
of  you.    Herein  tail  not  at  your  peril. 

Dated  this  day  of  18  . 

To  CD., 

Clerk  of  the  Municipali  y  of 

J udge. 


CHAPTER 
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CHAPTER  4. 
An  Act  to  amend  the  Ontario  Election  Act. 

[Assented  to  £3rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Communica-  1.  The  Ontario  Election  Act  is  amended  by  inserting" 
Pelerisknd  therein  the  following  section  immediately  after  section  37  of 
and  Amherst  the  said  Act : — 

Island 

may  be  by  37a.  Whenever  an  election  of  a  member  to  the  Legislative 
telephone.  Assembly  to  represent  any  electoral  district  of  which  either  Pelee 
Island  or  Amherst  Island  forms  a  part  is  to  be  held  between 
the  months  of  October  and  April,  the  Lieutenant-Governor  in 
Council,  if  satisfied  that  communication  and  travel  between  said 
Pelee  Island  or  Amherst  Island  and  the  main  land  is,  during  the 
holding  of  such  election,  likely  to  be  dangerous  or  to  be  inter- 
rupted, may  direct  that  all  necessary  instructions  and 
information  relating  to  such  election  may  be  transmitted  by 
telephone  by  the  returning  officer  to  the  deputy  returning 
officer  or  officers,  and  by  him  or  them  to  the  returning  officer, 
so  that  such  returning  officer  may  be  informed  of  the  number 
of  votes  given  for  each  candidate  and  of  all  other  matters 
relating  to  the  election,  and  be  enabled  to  return  the  candidate 
having  the  majority,  or  to  make  such  other  return  as  the  case 
requires ;  and  the  Lieutenant-Governor-in-Council  may  make 
such  order  as  to  the  details  of  the  proceedings  at  or  relating 
to  such  election,  to  be  so  transmitted  to  either  said  Pelee  Island 
or  Amherst  Island,  as  the  case  may  be,  as  to  him  seems  proper 
for  best  attaining  the  purpose  of  this  enactment. 

Meaning  of  2.  From  and  after  the  coming  into  force  of  The  Ontario 
LiIths0Alt°''!n '  Voters'  Lists  Act>  1889>  the  expression  The  Voters  Lists  Act, 
the  Ontario  wherever  the  same  occurs  in  The  Ontario  Election  Act,  shall 
Election  Act.  mean  the  said  The  Ontario  Voters'  Lists  Act  1889. 


CHAPTER 
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CHAPTER  5. 

An  Act  respecting  Oaths  under  the  Manhood 
Suffrage  Act. 

[Assented  to  23rd  March,  1889. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  — (1)  The  oaths  to  be  taken  by  voters,  or  persons  claiming  Oaths  under 
to  be  voters,  under  The  Manhood  Suffrage  Act,  shall  be  those  51  v-  c-  4- 
set  forth  in  the  Schedule  hereto  in  Forms  C,  D,  E,  F,  G,  H,  I 

and  K  instead  of  those  mentioned  in  section  91  of  The  Ontario 
Election  Act.  The  Forms  A  and  B  in  the  said  Schedule  are 
substituted  for  the  form  given  in  the  Schedule  to  The  Man- 
hood Suffrage  Act  for  the  purposes  of  section  9  of  the  said 
Act. 

(2)  Every  person  entered  on  a  voters'  list  as  being  a  voter 
under  The  Manhood  Suffrage  Act,  shall  when  voting  at  any  elec- 
tion under  The  Ontario  Election  Act,  and  if  required  to  take  any 
oath  or  affirmation  under  the  provisions  of  said  section  91  of 
said  last  mentioned  Act,  be  at  liberty  to  select  for  himself  for 
that  purpose  either  of  the  said  forms  C,  D,  E,  F,  G,  H,  I,  and 
K,  whatever  may  be  the  description  either  in  the  voters'  list 
or  assessment  roll  as  to  the  qualification  or  character  in  respect 
of  which  he  is  entered  upon  the  list  or  roll. 

2.  In  any  Electoral  District,  or  part  of  any  Electoral  District,  Voters'  lists 
in  which  The  Manhood  Suffrage  Act  is  not 'in  force,  the  voters' 

lists  to  be  used  shall  be  prepared  in  the  same  manner  as  they  which  51  V. 
were  prior  to  the  passing  of  this  Act,  and  the  oaths  to  be  taken  ^  ^°pSly 
in  such  Electoral  or  part  of  Electoral  Districts  shall  be  those 
provided  for  by  The  Ontario  Election  Act. 


SCHEDULE. 
Form  A. 

Form  of  Affidavit  by  Person  claiming  to  be  placed  on  the  assess- 
ment Roll  as  a  Voter. 

I,  ,  make  oath  and  say 

as  follows  : 

I  am  a  British  subject,  (by  birth,  or  naturalization),  and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  (the  day  to  be  filled  in  here  is  the  date 

•n  which  by  Statute  or  by-lato  the  Assessor  is  to  begin  making  his  roll.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
(giving  name\  of  municipality  for  which  the  assessor  is  making  his  toll), 
and  I  have  resided  therein  continuously  from  the  said  da  be,  and  I  now 

reside 
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reside  therein  at  (here  give  the  deponent* 's  residence  by  the*  number  thereof  (if 
any)  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated,  if  W 
a  city,  toicii.  <>r  village    If  the  residence  is  in  a  township,  give  the  concession 

irjiereiu.  a  ad  (he  lot  or  pari  of  lot  irhemm  it  is  situated). 

I  am  of  the  full  age  of  21  years  ,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 

Sworn  before  me  at  in  the  County  ^\ 

of  this  day  of  18    .  I 

|  (Signature  of  Voter) 

(Signature  of  J. P.  etc.)  J 

(Tli is  Oath  may  be  taken  before  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Public.) 


Form  B. 

Form  of  Affidavit  for  same  purpose  as  Foem  A, 
But  where  the  person  has  been  temporarily  absent  from  the  municipality 

I,  ,  make  oath  and  say  as  follows  : 

I  am  a  British  subject  (by  birth,  or  naturalization)  and  I  have  resided 
in  this  Province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year,  (the  day  to  be  filled  in  here  is 

the  date  on  which  by  statute  or  by-law  the  Assessor  is  to  begin  making  his  roll.) 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
(giving  name  of  municipality  for  tvhich  the  assessor  is  making  his  roll)  and 
have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  at  (here  give  the  deponent's  residence  by  the  number  thereof  if 
any,  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated  if  in 
a  city,  town  or  village.  If  the  residence  is  in  a  township,  give  the  concession 
wherein  and  the  lot  or  part  of  lot  whereon  it  is  situated). 

And  1  have  not  been  absent  from  this  Province  during  the  said 
nine  months,  except  occasionally  or  temporarily  in  the  prosecution 
of  my  occupation  as  (mentioning  as  the  case  may  be  a  lumberman, 
or  mariner,  or  fisherman,  or  in  attendance  as  a  student  in  an  institu- 
tion of  learning  in  the  Dominion  of  Canada  naming  the  institution  if  absent 
as  student). 

1  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 

Sworn  before  me  at  in  the  County  "\ 

of  this  day  of  18    .  ! 

|         (Signature  of  Voter). 
(Signature  of  J. P.  or  Commissioner,  etc.)  J 

(The  Oath  may  be  taken  before  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Public.) 


Form  C. 

Form  of  Oath,  in  ordinary  cases,  to  be  administered  at  an  election 
to  Voters  by  virtue  of  Manhood  Suffrage. 

Where  the  voter  was  a  resident  for  nine  months  before  the  Assessor  began 

his  roll. 

You  swear  that  you  are  the  person  named,  or  intended  to  be  named, 
by  the  name  of  in  the  list  of  voters  now  shown  to  you. 

That  you  are  a  British  subject  by  birth,  or  naturalization,  and 
that  you  have  resided  in  this  Province  for  the  nine  months  next  pre- 
ceding the  day  fixed  by  law  for  beginning  to  make  the  assessment  roll  on 
which  the  voters'  list  now  shown  to  you  is  baeed. 

That 
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That  you  were  at  the  said  date  in  good  faith  a  resident  of  and  domi- 
ciled in  this  municipality  in  which  you  are  now  voting, 

Thar.  you  have  resided  in  the  electoral  district  in  and  for  which  this 
election  is  now  being  held  continuously  from  the  said  date  and  that  you 
are  now  actually  residing  and  domiciled  therein. 

That  you  are  entitled  to  vote  at  this  election  and  in  this  municipality. 

That  you  are  ■  f  the  full  age  of  21  years  ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
■other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
other  service  connected  therewith  ; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting  at 
this  election. 

So  help  you  God. 


Form  D. 


Form  of  Oath  for  same  purpose  as  Form  C, 
Wliere  the  Voter  %vas  temporarily  absent  from  the  Province. 

You  swear  that  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  in  the  list  of  voters  now  shown  to  you  ; 

That  you  are  a  British  subject  by  birth,  or  naturalization,  and 
that  you  have  resided  in  this  Province  for  the  nine  months  next  pre- 
ceding the  day  fixed  by  law  for  beginning  to  make  the  assessment  roll 
on  which  the  voters'  list  now  shown  to  you  is  based. 

That  you  were  at  the  said  date  in  good  faith  a  resident  of  and  domi- 
ciled in  this  municipality  in  which  you  are  now  voting. 

That  you  have  resided  in  the  electoral  district  in  and  for  which 
this  election  is  now  being  held  continuously  from  the  said  date,  and 
that  you  are  now  actually  resident  and  domiciled  therein. 

That  you  have  not  been  absent  from  this  Province  during  the  said  nine 
months,  or  at  any  time  since,  except  occasionally  or  temporarily,  in  the 
prosecution  of  your  occupation  as  (mentioning,  as  the  case  may  be,  a 
lumberman,  or  mariner,  or  fisherman,  or  in  attendance  as  a  student  in  an 
institution  of  learning  in  the  Dominion  of  Canada  naming  the  institution.) 

That  you  are  entitled  to  vote  at  this  election  aud  in  this  municipality. 

That  you  are  of  the  full  age  of  21  years  ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  at  any 
other  polling  place,  that  you  have  not  received  anything,  nor  has  any- 
thing been  promised  you  either  directly  or  indirectly,  either  to  induce  you 
to  vote  at  this  election,  or  for  loss  of  time,  travelling  expenses,  hire  of 
team,  or  any  other  service  connected  therewith  : 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting  at 
this  election. 

So  help  you  God. 


Form 
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Form  E. 

Form  of  Oath,  m  ordinary  canes,  to  be  taken  at  an  election  by 
Voter  on  a  SUPPLEMENTARY  LIST  of  Voters, 

Whkre  additions  have  been  made  to  a  City,  Town,  or  Village, 
or  a  new  Village  has  been  formed  composed  of  territory 
situated  in  two  or  mc  re  electoral  districts, 

Where  th»,  Voter  wat  a  resident  for  n:ne  months  before  the  Assessor  began 

his  roll. 

You  swear  that  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  ,  in  the  supplementary 

list  of  voters  now  shown  to  you. 

That  you  resided  in  the  Province  for  nine  months  next  preceding  the  day 
fixed  by  law  for  beginning  to  make  the  assessment  roll  on  which  the 
voters'  list  now  shown  to  you  is  based. 

That  you  were  at  the  said  date  in  good  faith  a  resident  of  and  domi- 
ciled in  (giving  name  of  municipality)  being  in  territory  now  part  of  this- 
municipality,  and  have  ever  since  continuously  resided  in  territory  now 
included  within  the  electoral  district  in  and  for  which  this  election  is 
now  being  held. 

That  you  are  now  actually  and  in  g^od  faith  a  resident  of  and  domiciled 
within  the  electoral  district  in  and  for  which  this  election  is  now  being 
held. 

That  you  are  entitled  to  vote  at  this  election  and  in  this  municipality  ; 

That  you  are  a  British  subject  by  birth,  or  naturalization,  and  of  the 
full  age  of  '21  years  ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting  at 
this  election. 

So  help  you  God. 


Form  F. 

Form  of  Oath  for  same  purpose  as  Form  E, 

But  where  the  Voter  has  been  temporarily  absent  from  the  municipality. 

You  swear  that  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  in  the  supplementary  list  of  voters  now 

shown  to  you. 

That  you  resided  in  the  Province  for  the  nine  months  next  preceding 
the  day  fixed  by  law  for  beginning  to  make  the  Assessment  Roll  on  which 
the  voters'  list  now  shown  to  you  is  based. 

That  on  the  said  date  you  were  in  good  faith  a  resident  of  and  domiciled 
in  (giving  name  of  municipality),  being  territory  now  part  of  tliia  munici- 
pality, and  have  since  continuously  resided  in  territory  now  included 
within  the  electoral  district  in  and  for  which  this  election  is  now  being 
held. 

That  you  have  nor,  been  absent  from  this  Province  during  the  said  nine 
months,  or  at  any  time  since,  except  occasionally  or  temporarily,  in  the 
prosecution  of  your  occupation  as  (mentioning,  as  the  case  may  be,  a 
mariner,  or  lumberman,  or  fisherman,  or  in  attendance  as  a  student  in  an 
institution  of  learning  in  the  Dominion  of  Canada,  naming  the  instiUltion). 

That 
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That  you  are  now  actually  and  in  good  faith  a  resident  of  and  domi- 
ciled within  the  electoral  district,  in  and  for  which  this  election  is  now 
being  held. 

That  you  are  entitled  to  vote  at  this  election  and  in  this  municipality  ; 

That  you  are  a  British  subject  (by  birth,  or  naturalization)  and  of  the 
full  age  of  21  years  ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
service  connected  therewith  ;  and  that  you  have  not,  directly  or  indirectly, 
paid  or  promised  anything  to  any  person,  either  to  induce  him  to  vote  or 
to  refrain  from  voting  at  this  election. 
So  help  you  God. 


(Memorandum  :  Where  a  voter  does  not  come  within  the  nine 
months'  provision  in  the  foregoing  form*,  but  has  resided  within  the 
Province  for  the  twelve  months  next  preceding  the  time  up  to  which  a 
complaint  may  be  made  to  the  County  Judge,  under  The  Voters'  Lists  Act, 
or  this  Act,  the  following  forms  may  be  used)  : — 

Form  G. 

Form  of  Oath  in  ordinary  cases  to  be  administered  at  an  election 
to  a  Voter  by  virtue  of  Manhood  Suffrage, 

Where  he  was  Resident  for  Twelve  Months  Preceding  the  Time 
for  Making  Appeals  to  the  County  Judge  to  be  placed  on 
Voters'  List. 

You  swear  that  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  in  the  list  of  voters  now  shown  to  you  ; 

That  you  are  a  British  subject,  by  birth,  or  naturalization  and 
that  you  have  resided  in  this  Province  for  the  twelve  months  next 
preceding  the  last  day  on  which,  under  the  Act  relating  to  Voters'  Lists, 
complaint  could  be  made  to  the  County  Judge  to  insert  in  the  voters'  list 
now  shown  to  you  the  name  of  any  person  omitted  therefrom. 

That  you  were  at  the  said  date  in  good  faith  a  resident  of  and  domi- 
ciled in  this  municipality  in  which  you  are  now  voting. 

That  you  have  resided  in  the  electoral  district  in  and  for  which  this 
election  is  now  being  held  continuously  from  the  said  date  and  are 
now  actually  resident  and  domiciled  therein. 

That  you  are  entitled  to  vote  at  this  election  and  in  this  municipality; 

That  you  are  of  the  full  age  of  21  years  ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
other  service  connected  therewith  ; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting  at 
this  election. 

So  help  you  God. 


Form 
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FOBM  II. 

Form  of  Oath  for  the  same  purpose  as  Form  (j,  but  where  the  Voter 
was  temporarily  absent. 

You  swear  that  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  in  the  list  of  voters  now  shown  to  you  ; 

That  you  are  a  British  subject  by  birth,  or  naturalization,  and 
that  you  have  resided  in  this  Province  for  the  twelve  months  next 
preceding  the  last  day  on  which,  under  the  Act  relating  to  Voters'  Lists, 
complaint  could  be  made  to  the  County  Judge  to  insert  in  the  voters' 
list  now  shown  to  you  the  name  of  any  person  omitted  therefrom. 

That  you  were  at  the  said  date  in  good  faith  a  resident  of  and  domiciled 
in  this  municipality  in  which  you  are  now  voting. 

That  you  have  resided  in  the  electoral  district  in  and  for  which 
this  election  is  now  being  held  continuously  from  the  said  date,  and 
are  now  actually  resident  and  domiciled  therein. 

That  you  have  not  been  absent  from  this  Province  during  the  said 
twelve  months  or  at  any  time  since,  except  occasionally  or  temporarily, 
in  the  prosecution  of  your  occupation  as  (mentioning,  as  the  case  ma];  be, 
a  lumberman,  or  mariner,  or  fisherman,  or  in  attendance  as  a  student  in 
an  institution  of  learning  in  the  Dominion  of  Canada,  naming  the  insti- 
tution). 

That  you  are  entitled  to  vote  at  this  election  and  in  this  municipality. 
That  you  are  of  the  full  age  of  21  years  ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  at  any 
other  polling  place,  that  you  have  not  received  anything,  nor  has  any- 
thing been  promised  you  either  directly  or  indirectly,  either  to  induce  you 
to  vote  at  this  election,  or  for  loss  of  time,  travelling  expenses,  hire  of 
team,  or  any  other  service  connected  therewith  ; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting 
at  this  election. 

So  help  you  God. 


Form  I. 

Form  of  Oath  in  ordinary  cases  to  be  taken  by  Voter  on  a  SUPPLE- 
MENTARY List  of  Voters, 

Where  additions  have  been  made  to  a  City,  Town,  or  Village,  or 
a  new  Village  has  been  formed  composed  of  territory  situated 
in  two  or  more  electoral  districts. 

And  where  the  Voter  was  Resident  for  Twelve  Months  preceding 
the  time  for  making  Appeals  to  the  County  Judge  to  be 
placed  on  a^oters'  llst. 

You  swear  that  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  ,  in  the  supplementary 

list  of  voters  now  shown  to  you. 

That  you  resided  in  this  Province  for  twelve  months  next  preceding  the 
last  day  on  which,  under  the  Act  relating  to  Voters'  Lists,  complaint 
could  be  made  to  the  County  Judge  to  insert  in  the  voters'  list  now 
shown  to  you  the  name  of  any  person  omitted  therefrom. 

That  you  were  at  the  said  date  in  good  faith  a  resident  of  and  domiciled 
in  (giving  name  of  municipal  it  y)  being  territory  now  part  of  this  munici- 
pality, and  have  ever  since  continuously  resided  in  territory  now  included 
within  the  electoral  district  in  and  for  which  this  election  is  now 
being  held. 

That  you  are  now  actually  and  in  good  faith  a  resident  of  and  domiciled 
within  the  electoral  district  in  and  for  which  this  election  is  now  being 
held. 

That 
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That  you  are  entitled  to  vote  at  this  election  and  in  this  municipality  ; 

That  you  are  a  British  subject  (by  birth,  or  naturalization)  and  of  the 
full  age  of  21  years  ;  prwf* 

That  you  have  not  voted  before  at  this  election,  either  at  this  or^any 
other  polling  place ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other, 
service  connected  therewith  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting  at 
this  election. 

So  help  you  God. 


Form  K. 

Form  of  Oath  for  same  purpose  otherwise  as  Form  I. 

In  case  of  temporary  absence. 

You  swear  that  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  in  the  supplementary  list  of 

voters  now  shown  to  you  ;  that  you  resided  in  this  Province  for  the  twelve 
months  next  preceding  the  last  day  on  which,  under  the  Act  relating  to 
Voters'  Lists,  complaint,  could  be  made  to  the  County  Judge  to  insert  in 
the  voters'  list  now  shown  to  you  the  name  of  any  person  omitted  there- 
from ;  that  at  the  said  date  you  were  in  good  faith  a  resident  of  and 
domiciled  in  (giving  name  of  municipality),  being  territory  now  part  of 
this  municipality,  and  have  since  continuously  resided  in  territory  now 
included  within  the  electoral  district  in  and  for  which  this  election  is  now 
being  held. 

That  you  are  now  actually  a  resident  of  and  domiciled  within  the 
electoral  district  in  and  for  which  this  election  is  now  being  held. 

That  you  have  not  been  absent  from  this  Province  during  the  said 
twelve  months  or  at  any  time  since,  except  occasionally  or  temporarily, 
in  the  prosecution  of  your  occupation  as  (mentioning,  as  the  case  may  bey 
a  mariner,  or  lumberman,  or  fisherman,  or  in  attendance  as  a  student  in 
an  institution  of  learning  in  the  Dominion  of  Canada,  naming  the  institu- 
tion.) 

That  you  are  now  actually  and  in  good  faith  a  resident  of  and  domi- 
ciled within  the  electoral  district  in  and  for  which  this  election  is  now 
being  held. 

That  you  are  entitled  to  vote  at  this  election  and  in  this  municipality. 

That  you  are  a  British  subject  (by  birth,  or  naturalization)  and  of  the 
full  age  of  21  years. 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place. 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
service  connected  therewith  ;  and  that  you  have  not,  directly  or  indirectly, 
paid  or  promised  anything  to  any  person,  either  to  induce  him  to  vote  or 
to  refrain  from  voting  at  this  election. 

So  help  you  God. 


CHAPTER 
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CHAPTER  6. 

An  Act  to  amend  the  Act  respecting  the  Office  of 

Sheriff 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

ofeYork.Sheriff  The  sheriff  of  tbe  county  of  York  sha11  be  entitled  to  the 
^ame  fees,  charges  and  allowances  in  respect  of  business  here- 
after done  by  him  as  sheriffs  of  other  counties,  save  as  provided 

<?e83Stat*  w^  resPec^  t°  the  said  county  by  section  11  of  The  Act  re- 
specting the  fees  of  Counsel  and  other  Officers  in  the  Adminis- 
tration of  Justice. 


CHAPTER  7. 

An  Act  as  to  conveyances  of  land  granted  under  the 
Free  Grants  and  Homesteads  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Conveyance  of  1.  Where  the  wife  of  a  locatee  under  The  Free  Grants  and 
tee  Without a  Homesteads  Act,  or  The  Rainy  River  Free  Grant*  and 
concurrence  Homesteads  Act,  is  a  lunatic  or  of  unsound  mind  and  confined 
of  wife.  as  such  in  a  lunatic  asylum,  or  where  the  wife  of  any  such 
Rev.  Stat.  cc.  }ocatee  has  been    living-  apart   from   her   husband  for  two 

25,  20.  o  i 

years  under  such  circumstances  as  by  law  disentitle  her  to 
alimony,  the  locatee  may  at  any  time  after  the  issue  of  the 
patent  apply  to  a  Judge  of  the  High  Court,  and  if  the  Jud^e 
approves,  he  may  by  an  order  made  in  a  summary  way,  upon 
such  evidence  as  to  the  Judge  seems  meet,  and  either  ex  parte 
or  upon  notice  (to  be  served  personally  unless  the  Judge  other- 
wise directs)  dispense  with  the  concurrence  of  the  wife  for  the 
purpose  of  conveying  or  mortgaging  lands  located  under  the 
said  Acts. 


Presumption       2.  Where  the  wife  of  a  locatee  under  the  said  Acts  has  not 
f  death  of      been  heard  of  for  seven  years  under  such  circumstances  as 
raise  a  legal  presumption  of  death,  the  locatee  may  apply  to  a 
Judge  of  the  High  Court,  and  the  Judge  may  make  an  order 

ex 
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ex  "parte  in  a  summary  way,  upon  such  evidence  as  to  the 
Judge  seems  meet,  dispensing  with  the  concurrence  of  the  wife 
for  the  purpose  of  conveying  or  mortgaging  lands  located  as 
aforesaid. 

3.  The  order  may  contain  conditions  or  directions  for  Right  of 
the  benefit  of  the  children  of  the  locatee  if  the  Judge  sees  fit,  wife  barred, 
and,  subject  to  such  conditions  and  directions  (if  any),  the 
order  shall  operate  to  bar  the  right,  title  and  interest  of  the 
wife  in  and  to  the  land  located  as  aforesaid,  as  if  she  being 
alive  and  of  sound  mind  had  been  one  of  the  grantors  with 
her  husband,  and  had  duly  executed  the  deed. 


CHAPTER  8. 

An  Act  to  protect  the  Beaches  and  Shores  of  the 
Province  against  depredation. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Beaches  and  Shores  short  title. 
Protection  Act" 

2.  This  Act  applies  only  to  property  within  the  legislative  Act  not  to  af_ 
jurisdiction  of  this  Province,  and  nothing  in  this  Act  contained  feet  Dominion 
shall  be  construed  to  apply  to  any  property  belonging  to  the  Pr°Perty- 
Dominion  of  Canada  under  The  British  North  America  Act, 

1867,  or  otherwise. 

3.  — (1)  No  person  shall  take  or  carry  away  in  any  vessel,  Removal  of 
boat,  scow,  raft  or  other  craft,  or  otherwise  transport  by  water,  g^'from68* 
any  sand,  gravel  or  stones  from  the  beach,  shore  or  waters  of  beaches  for- 
lakes  Erie,  Ontario  or  Huron,  so  far  as  they  are  within  the  bidden- 
legislative  jurisdiction  of  this  Province,  or  from  any  bar 

or  flat  (within  such  jurisdiction)  adjoining  any  channel  or 
entrance  to  such  lakes  unless  such  sand,  gravel  or 
stone  is  taken  from  a  locality  distant  three  rods  or  more 
beyond  low  water  mark  ;  or  in  case  the  same  is  taken  within 
that  distance,  then  unless  such  person  has  the  written  consent 
in  that  behalf  of  the  owner  of  the  beach,  shore,  bar,  or 
flat ;  or  in  case  the  said  beach,  shore,  bar  or  flat  belongs 
to  the  Province,  then  unless  such  person  has  the  consent  of 
4  either 
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either  the  Lieutenant-Governor  in  Council  or  the  owner  of  the 
land  to  which  such  beach,  shore,  bar  or  flat  so  belonging  to 
the  Province  is  adjacent. 

(2)  The  consent  of  the  Lieutenant-Governor  in  Council  in 
respect  of  land  belonging  to  the  Province,  shall  be  sufficient 
without  the  consent  of  the  owner  of  the  adjacent  beach,  shore, 
bar  or  flat ;  and  such  consent  of  the  Lieutenant-Governor  in 
Council  in  respect  of  land  belonging  to  the  Province  shall  be 
necessary,  in  case  the  Lieutenant-Governor  issues  a  proclama- 
tion so  declaring  with  reference  to  any  locality  described  in 
the  proclamation.  All  Courts,  Magistrates  and  Justices  of  the 
Peace  shall  take  judicial  notice  of  every  such  proclamation. 


Landing  on 
beaches,  etc. 
wi 


4.  No  person,  without  the  consent  aforesaid,  shall  land  or 
thn£tent  to  8°  uPon  any  sucn  beach,  bar,  flat  or  shore,  with  intent  to 
remove  sand,  remove,  or  take  or  carry  away,  or  to  assist  in  removing  or 
den' forbld"    taking  or  carrying  awa}^  any  gravel,  sand  or  stones  there- 
from. 


Possession  of  5.  No  person  shall  have  on  board  his  vessel,  boat,  scow, 
intend  to 'rTth  ra^  01  other  craft,  or  on  a  vessel,  boat,  scow,  raft  or 
move  forbid-  other  craft  in  his  possession,  any  sand,  gravel,  or  stones 
taken  without  the  consent  aforesaid,  from  any  such  beach,  bar, 
flat  or  shore,  with  intent  to  carry  the  same  away. 


den. 


Penalty. 


Recovery  of 
penalties. 


Rev.  Stat. 
74. 


Appeal. 


Rev.  Stat.  c. 
75. 


6.  Any  person  violating  any  provision  of  this  Act,  shall 
forfeit  a  sum  of  not  less  than  $10  and  of  not  more 
than  $40  and  costs  for  every  offence,  a  moiety  of  which 
penalty  shall  belong  to  the  informer  or  prosecutor,  and 
the  other  moiety  thereof  shall  belong  to  the  owner  of  the  land, 
or  if  there  is  no  informer  or  prosecutor  other  than  the  owner, 
then  wholly  to  the  owner. 

1. — (1)  Every  penalty  or  forfeiture  under  this  Act,  may  be 
sued  for  and  recovered  before  a  Police  or  Stipendiary  Magis- 
trate, or  any  two  Justices  of  the  Peace  having  jurisdiction  in  the 
place  where  the  cause  of  prosecution  arises,  or  wherein  the 
defendant  is  served  with  process  under  The  Revised  Statute 
respecting  Summary  Convictions  before  Justices  of  the  Peace 
and  appeals  to  General  Sessions.  The  Magistrates  or  Justices 
aforesaid,  may  in  the  record  of  conviction  determine  to  whom 
the  penalty  is  to  be  paid,  or  between  whom  the  same  is  to  be 
apportioned. 

(2)  An  appeal  shall  lie  from  any  conviction,  including 
the  determination  as  to  the  person  to  whom  the  penalty  is  to 
be  paid,  in  accordance  with  The  Revised  Statute  respecting  the 
procedure  on  appeals  to  the  Judge  of  a  County  Court  from 
Summary  Convictions. 


Jurisdiction  of 
magistrates. 


8.  Any  Police  Magistrate  or  Stipendiary  Magistrate  appointed 
for  or  having  jurisdiction  to  act  in  any  city  or  town,  or  part 
of  a  county  or  district,  shall,  with  respect  to  offences  and  matters 

under 
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under  this  Act,  have  and  exercise  jurisdiction  over  the  whole 
county  or  union  of  counties  or  judicial  district  in  which  the 
city  or  town,  or  part  of  county  or  district  for  which  he  has 
been  appointed,  is  situate. 

9.  If  any  person  makes  oath  or  affirmation  before  a  Stipendi-  Issue  of  search 
ary  Magistrate,  Police  Magistrate  or  Justice  of  the  Peace,  that  he 

has  reason  to  believe  and  does  believe  that  stone,  gravel  or 
sand,  in  respect  to  which  a  violation  of  the  provisions  of  sec- 
tions 3,  4  or  5  of  this  Act  has  been  committed,  is  on  board  of 
any  vessel,  boat,  scow,  raft  or  other  craft,  or  at  any  place,  the 
Magistrate  or  Justice  of  the  Peace  shall  issue  a  search  warrant 
directed  to  any  sheriff, police  officer,  constable  or  bailiff,  who  shall 
forthwith  proceed  to  search  the  vessel,  boat,  scow,  raft  or  craft ; 
and  if  any  stone,  gravel  or  sand  is  found  therein  or  thereon,  he 
shall  seize  as  well  the  stone,  gravel,  or  sand,  as  the  vessel, 
boat,  scow,  raft  or  craft  described  in  the  search  warrant,  and  shall 
keep  the  same  secure  until  final  action  is  had  thereon. 

10.  The  owner,  master,  or  person  in  possession  of  the  vessel, Issue  of  sun> 
boat,  scow,  raft  or  craft  shall  be  summoned  forthwith  by  the 
Magistrate  or  Justice  who  issued  the  search  warrant,  to  appear 

before  the  said  Magistrate,  or  before  two  Justices  of  the  Peace, 
of  whom  the  Justice  who  issued  the  search  warrant  may  be  one ; 
and  if  such  owner,  master,  or  person  in  possession  of  the  vessel, 
boat,  scow,  raft  or  craft  fails  to  appear,  or  if  it  is  shewn  to 
the  satisfaction  of  the  Magistrate  or  Justices  of  the  Peace  that 
a  violation  of  section  5  of  this  Act  has  been  committed,  the 
Magistrate  or  Justice,  without  any  further  information  laid,  or 
trial  had,,  may  convict  the  said  owner,  master,  or  person  in  posses- 
sion of  the  vessel,  boat,  scow,  raft,  or  craft  of  such  offence  ;  and  he 
shall  be  liable  to  the  penalty  mentioned  in  section  6  of  this 
Act ;  such  penalty,  if  not  paid  within  ten  days  after  convic-  |^tin  de" 
tion,  may  be  levied  by  the  sale  of  the  vessel,  boat,  scow,  raft  or  au 
craft,  as  well  as  by  distress  and  sale  of  the  goods  and  chattels 
of  the  offender,  under  the  warrant  of  the  Magistrate  or  Justices 
having  cognizance  of  the  case  in  like  manner  as  provided  by 
section  7  of  this  Act. 

11.  If  any  question  arises  as  to  the  place  where  the  sand  Burden  of 
gravel  or  stone  was  taken  on  board  of  the  vessel,  boat,  scow,  raft  pr°°  ' 

or  craft  whereon  the  same  was  found  and  seized,  the  burden  of 
proving  the  right  to  take  the  same  shall  be  upon  the  owner, 
master,  or  person  in  possession  of  the  vessel,  boat,  scow,  raft  or 
craft. 

12.  Upon  return  being  made  of  said  sale  after  satisfying  Payment  of 
the  amount  of  the  penalty  and  costs  of  said  sale,  the  balance,  satisfyfngfter 
if  any,  shall  be  paid  to  the  owner  or  owners  of  the  vessel,  boat,  penalty  and 
scow,  raft  or  craft  or  goods  and  chattels  seized.  costs- 

13.  Service  of  any  summons  or  other  matter  in  any  legal  Mode  of  ser- 
proceeding  under  this  Act  shall  be  good  service  if  made  per- 
sonally 
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sonally  on  the  person  to  be  served  or  at  his  last  place  of  abode, 
or  by  leaving  the  summons  for  him  on  board  any  boat  or 
vessel,  scow,  raft  or  craft  to  which  he  belongs,  with  the 
person  being  or  appearing  to  be  in  command  or  charge  of  the 
vessel,  boat,  scow,  raft  or  craft. 

^t>f°fCOn  ""■^  any  information  or  complaint,  laid  under  sections  3 
4  or  5,  it  shall  be  sufficient  to  allege  that  the  act  charged  by 
the  information  or  complaint  was  done  without  consent ;  and 
if  at  the  hearing  it  shall  appear  that  the  act  charged  was  com- 
mitted by  the  defendant,  or  party  charged  in  the  information  or 
complaint,  the  burden  of  proving  that  it  the  land  belongs  to 
the  Province  the  consent  either  of  the  Lieutenant-Governor  in 
Council,  or  of  the  owner  of  the  land  adjacent  to  such  beach, 
shore,  bar  or  flat,  or  in  other  cases  the  consent  of  the  owner  of 
the  beach,  bar,  shore  or  flat  has  been  obtained,  shall  be  upon 
the  defendant  or  person  charged  in  the  information  or 
complaint. 

Variance  be-       15.  The  name  of  the  owner  in  the  information  may  be 
nSoVand     changed  to  any  other  owner  to  accord  with  the  evidence,  and 
evidence  as  to  the  defendant  shall  not  succeed  by  showing  that  the  trespass 
ownership.     wag  committed  on  land  other  than  in  accordance  with  the 
ownership  laid  in  the  information,  unless  he  shall  prove  the 
consent  of  such  other  owner;  nor  shall  any  question  as  to 
the  title  to  the  land  which  may  arise  affect  the  authority  of 
the  Police  Magistrate  or  Justices  to  determine  whether  such 
consent  has  been  obtained. 

Forms.  16  The  forms  in  the  schedule  to  this  Act  may  be  used 

where  applicable. 


SCHEDULE  A. 

FORM  OF  COMPLAINT. 

Province  of  Ontario,  ) 

County  of  \  This  day  of  18 

To  J.  S.  Police  Magistrate  for  the  said 

or  to  J.  S.  and  X.  Y\,  two  Justices- 

of  the  Peace  for  the  said  County  of 

A.  B.  of  complains  that  0.  D.  of 

on  or  about  the  day  of  and  at 

in  the  Township  of  in  the  County  of 

without  consent, 

(//  charged  under  Section  3.) 

did,  of  and  from  the  beach  and  land  covered  with  water,  lying  in  front  of 
lot  in  the  Township  of  m  the  said 

County,  of  which  the  Province  of  Ontario,  (or  one  X.  Y.)  is  owner,  take 
and  carry  away  gravel,  sand,  stone 
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(//  charged  under  Section  J/.-) 

did  land  (or  go)  upon  the  beach  and  land  covered  with  water,  lying  in 
front,  etc.,  of  which  the  Province,  etc.,  is 

owner  with  intent  to  remove  (or  assist, 

etc.)  take  and  carry  away  gravel, 

(7/  charged  under  Section  5.) 

then  being  owner,  master  or  person  in  possession  of  a  vessel,  boat,  scow,  raft 
or  craft,  had  on  board  and  in  his  possession  as  owner,  master  or  person  in 
possession,  as  aforesaid,  sand,  gravel  or  stones  taken  without  consent  from 
the  beach  and  land  covered  with  water  lying  in  front,  etc.,  with  intent  to 
carry  the  same  away,  in  contravention  of  The  Beaches  and  Shores  Protec- 
tion Act. 

Wherefore  the  complainant  prays  that  judgment  may  be  given  against 
the  said  C.  D.,  as  by  the  said  Act  provided. 


SCHEDULE  B. 


SUMMONS  TO  DEFENDANT. 

Province  of  Ontario,  ) 

County  of  (         To  G.  D.  of,  etc. 

Whereas  complaint  has  (this  day)  been  made  before  me  that  you  (state 
the  offence  in  the  words  of  the  complaint,  or  to  the  like  effect)  in  contra- 
vention of  The  Beaches  and  Shores  Protection  Act.  Therefore  you  are 
hereby  commanded  to  come  before  me  at  on  the 

day  of  at        o'clock  in  the  ,  to  answer  the 

•  said  complaint,  and  to  be  dealt  with  according  to  law. 

Witness  my  hand  and  seal  this  day  of  18 

J.  S.       [L.  S.] 
Police  Magistrate  or  Justice  of  the  Peace  for 


SCHEDULE  C. 

SUBPCENA  TO  A  WITNESS. 

Province  of  Ontario,  \ 
County  of  J 

Whereas  complaint  has  been  made  before  me  that  C.  D.  did  (state  the 
offence  as  in  the  summons),  and  I  am  informed  that  you  can  give  material 
evidence  in  the  case.  Therefore  you  are  commanded  to  appear  before 
me  at  on  the  day  of  at  o'clock 

in  the  ,  to  testify  what  you  know  concerning  the  matter  of  the 

said  complaint. 

Witness  my  hand  and  seal  this  day  of  18  . 

J.  S.       [L.  S.] 

Justice  of  the  Peace  for 
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SCHEDULE  D. 


FORM  OF  CONVICTION. 

Province  of  Ontario,  ) 
County  of  \ 

Be  it  remembered  that  on  this  day  of  ,  18  , 

at  in  the  said  County,  C.  D.,  of  is  convicted 

before  me,  for  that  he  did,  etc.,  (stating  the  offence  in  accordance  with 
the  words  of  the  complaint,  and  the  terms  of  the  Act,  and  thetime  and,  place 
where  committed)  in  contravention  of  The  Beaches  and  Shores  Protection 
Act,  and  I  adjudge  the  said  G.  D.  to  forfeit  and  pay  as  penalty,  the 
sum  of  to  be  applied  according  to  law,  and  also 

to  pay  to  A.  B.  (the  complainant)  the  sum  of  for  costs. 

(And  I  further  determine  that  the  said  penalty  shall  be  paid  to 
or  that  one-half  thereof  shall  be  paid  to  and  one-half  to 

which  penalty  I  apportion  as  aforesaid,)  and  if  the  said  several  sums  are 
not  paid  forthwith,  (or  on  or  before  the  of  next) 

I  order  that  the  same  be  levied  by  distress  and  sale  of  the  goods  and 
ch-ittels  of  the  said  C.  D.,  and  in  default  of  sufficient  distress  I  adjudge 
him  to  be  committed  to  and  imprisoned  in  the  common  gaol  of  the 
County  of  for  the  period  of 

(not  exceeding  three  months,  unless  the  said  several  sums  and  all  costs 
and  charges  of  the  said  distress,  and  of  the  commitment  and  conveying  of 
the  said  A.  B.  to  the  said  gaol  are  sooner  paid). 

Witness  my  hand  and  seal  this  day  of  18 

J.  S., 

Police  Magistrate  or  Justice  of  the  Peace  for 

[L.  S.] 


CHAPTER  9. 
An  Act  to  amend  the  Agriculture  and  Arts  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat,  c,  1.  Section  48  of  The  Agriculture  and  Arts  Act  is  repealed 
repealed        an(^  ^he  Showing  substituted  in  lieu  thereof  : — 

First  meeting.  48. — (1)  The  first  meetino;  of  a  township  or  horticultural  so- 
ciety shall  be  called  by  the  head  of  the  municipality,  or  in  the  case 
of  a  union  of  municipalities  by  the  heads  of  such  municipalities, 
and  in  the  case  of  unincorporated  townships  in  the  districts  of 
Muskoka,  Parry  Sound,  Nipissing,  Algoma,  Thunder  Bay  and 
Rainy  River  by  such  person  as  the  Judge  or  Stipendiary  Magis- 
trate of  the  district  upon  the  requisition  of  thirty  of  the  rate- 
payers who  have  signed  the  declaration  may  appoint,  at  which 

meetino- 
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meeting  the  election  of  officers  mentioned  in  section  51  shall 
take  place,  and  the  society  so  organized  shall  be  entitled  to 
share  in  the  Government  grant  as  hereinafter  provided. 

(2)  All  existing  societies  in  unincorporated  townships  in  the 
districts  aforesaid,  heretofore  organized,  which  have  received 
.Government  aid,  are  hereby  declared  organized  societies  as  if 
they  had  been  organized  as  in  sub-section  1  of  this  section 
is  provided. 

2.  Section  63  of  the  said  Act  is  amended  by  inserting  after  the  Rev.  Stat, 
word  "  district "  in  the  sixth  line  of  the  said  section  the  words  39,  s.  63^ 
"  or  any  township  and  horticultural  society  within  the  same  or  amen  e  ' 
adjacent  electoral  districts." 

3.  Section  67  of  the  said  Act  is  amended  by  adding  thereto  Rev.  Stat, 
after  sub-section  (2)  the  following  : — "  Provided,  however,  that  ^es^Jd 
the  Entomological  Society  of  Ontario  shall  at  its  annual  meet- 
ing group  into  five  divisions  the  agricultural  divisions  enumer- 
ated in  Schedule  A  to  this  Act,  and  shall  elect  one  person  from 

each  of  such  five  divisions  (who  shall  be  a  resident  of  the 
division  he  represents)  as  directors  of  the  said  society. 


CHAPTER  10. 

An  Act  respecting  the  Administration  of  Justice  in 
Certain  Cases. 

[Assented  to  23rd  March,  1889. 

HER,  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Administration  of  Justice  short  title 
Act,  1889!' 

2.  The  Act  passed  by  the  Parliament  of  the  United  King-  Theiiusson 
dom  of  Great  Britain  and  Ireland,  intituled  "  An  Act  to  ^emed  ^ 
restrain  all  Trusts  and  Directions  in  Deeds  and  Wills,  where-  force  in  On- 
by  the  Profits  or  Produce  of  Real  or  Personal  Estate  shall  be  tari°- 
accumulated,  and  the  beneficial  enjoyment  thereof  postponed 
beyond  the  time  therein  limited"  which  Act  is  commonly 
known  as  The   Theiiusson  Act,  is  declared   to  have  been 

and  to  be  in  force  in  Ontario.  This  section  shall  not  affect 
any  action  or  other  proceeding  which  has  been  heretofore 
brought  or  is  now  pending. 
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fees 


«e  s'  95at'  °'  ^ec^on  ^5  °f   The   Judicature   Act  is  amended  by 

amended.  cancelling  the  following  words  :  "  Court  of  Assize  and  Nisi 
Prius,  or  of  Oyer  and  Terminer  or  general  gaol  delivery," 
and  inserting  instead  thereof  the  words  "sittings  of  the 
High  Court  for  the  trial  of  civil  cases,  matters  and  issues,  and 
for  the  trial  of  other  matters  and  proceedings  within  the  juris- 
diction of  the  Provincial  Legislature." 

uX  125!'  C'  4  Sub-section  14  of  section  125  of  The  Judicature  Act 
su'b-s.  14,'       is  repealed  and  the  following  substituted  therefor: — 

repealed. 

Returns  of  (14)  Every  officer  paid  by  fees,  whether  commuted  or  not, 
shall,  on  or  before  the  15th  day  of  January  in  every  year, 
transmit  to  the  Inspector  of  Legal  Offices  appointed  under 
section  141  of  this  Act,  a  just,  true  and  faithful  account,  veri- 
fied upon  oath,  of  the  amount  of  fees  paid  or  payable  to  him 
in  cash  or  in  stamps  in  respect  of  his  office  during  the  preced- 
ing year,  and  also  such  particulars  with  reference  to  the  busi- 
ness of  his  office  as  the  Inspector  of  Legal  Offices  may  re- 
quire. 

Payment  of       5.  Where  the  fees  payable  to  a  Surrogate  Judge  exceed 
SS'trjunior  tne  sum  o£  $1>000,  a  sum  not  exceeding  $666  may,  on  the 
County         authority  of  an  Order  in  Council,  be  paid  out  of  the  excess  to 
Judges.         tne  Junior  Judge  of  the  county,  if  any,  whether  there  has  or 
has  not  been  a  commutation  of  fees  as  regards  the  Senior 
Judge.    The  Order  in  Council  shall  be  laid  before  the  Legis- 
lative Assembly  as  provided  by  section  159  of  The  Judicature 
Act 

Rev.  Stat.  c.       6.  Section  42  of  The  Jurors'  Act  is  amended  by  striking 
amended.       ou^  ^he  words  "  15th  day  of  September,"  and  inserting  in  lieu 
thereof  the  following  words  "  25th  day  of  October." 

Application  of  7,  Jn  case  a  debtor  voluntarily,  and  without  any  sale  by 
by'debto^to  the  sheriff,  pays  to  the  sheriff  part  of  the  amount  owing, 
sheriff  volun-  in  respect  of  an  execution  or  claim  in  the  sheriff's  hands,  and 
an  y*  there  is  at  the  time  no  other  execution  or  claim  in  the  sheriff  s 

Rev.  Stat.  .  hands,  the  sheriff  is  to  apply  the  same  on  the  execution  or 
65-  claim  so  in  his  hands  ;  and  section  4  of  The  Creditors' 

Relief  Act  shall  not  apply  to  the  money  so  received  by  the 

sheriff. 

Police  magis-  8.  The  Lieutenant-Governor  in  Council  may  appoint  a 
trates  m  cities.  gecond  p0jice  Magistrate  for  any  city,  if  the  city  council  by 
a  two-thirds  vote  of  the  members  present  pass  a 
resolution  affirming  the  expediency  thereof,  and  the  salary 
of  such  second  Police  Magistrate  in  cases  where  the  resolution 
provides  that  the  appointment  shall  be  with  salary,  shall  be 
paid  quarterly  by  the  city  for  which  he  is  appointed,  and  at 
the  rate  determined  upon  by  the  council  and  approved  by  the 
Lieutenant-Governor  in  Council.     A  division  of  the  duties  of 

the 
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the  two  Police  Magistrates  may  be  declared  by  the  Order-in- 
Council  making  the  appointment,  or  by  a  subsequent  order  or 
orders. 

9.  Subject  to  any  statute  of  'the  Province  in  this  behalf,  fXctngfi^es 
the  procedure  for  enforcing  punishment  by  fine,  penalty  or  and  penalties, 
imprisonment  for  contravention  of  any  statute  of  the  Province, 

shall  conform  as  nearly  as  may  be  to  the  procedure  which  might 
at  the  time  be  had  under  any  statute  of  the  Dominion  of 
Canada  enforcing  the  like  punishment  under  such  statute. 

10.  The  Act  to  amend  the  Act  respecting  the  Office  of  Sheriff  ^^Jj^8* 
is  amended  by  striking  out  section  10  thereof.  ' 

11.  Instead  of   the   affidavit  of  justification   heretofore  Security  to  be 
required  of  a  sheriff  on  his  appointment,  the  Lieutenant-Gov-  §^iffsby 
ernor  in  Council  may  hereafter  accept  such  additional  security 

as  may  be  considered  requisite.  And  it  is  hereby  declared 
that  this  section  shall  be  deemed  to  have  been  in  force  as 
respects  any  appointments  heretofore  made,  as  well  as  to  apply 
in  the  case  of  future  appointments. 

12.  The  Judges  of  the  Supreme  Court  and  of  the  High  Authority  to 
Court,  respectively,  shall  have  the  same  authority  to  make  court  for  Dis- 
rules  of  Court  with  respect  to  District  Courts  as  they  have  trict  Courts, 
with  respect  to  the  High  Court  and  to  County  Courts,  and  the 

Judges  authorized  as  mentioned  in  section  108  of  The  Judica-  Stat- 
ture  Act,  shall,  with  respect  to  District  Courts,  have  the  like 
authority. 


CHAPTER  11. 

An  Act  to  amend  the  Law  in  certain  matters  of  Legal 

Procedure. 

[Assented  to  £3rcl  March,  1889. 

HEK  MAJESTY,  by  and  with  the  advice  and  consent  of  the . 
Legislative  Assembly  of  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  157  of  The  Judicature  Act  is  amended  by  add-  ^tat 
ing  thereto  the  following  sub-section,  amended. 

(2)  A  Local  Judge  of  the  High  Court  may,  in  cases  of 
emergency,  grant  an  interlocutory  injunction  under  sub-section 
8  of  section  53  of  this  Act,  in  any  action  in  the  High  Court 

brought 
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brought  in  his  county  on  proof,  to  the  satisfaction  of  the 
Judge,  that  the  delay  required  for  an  application  to  the 
High  Court  is  likely  to  involve  a  failure  of  justice;  such 
injunction  to  remain  in  force  for  a  period  not  exceeding  eight 
days  as  such  Local  Judge  may  direct,  unless  continued  by  the 
High  Court.  Such  injunction  shall  be  by  order  to  be  signed, 
sealed,  and  issued  by  the  Deputy-Registrar  or  Deputy-Clerk 
of  the  Crown  of  such  county,  upon  the  direction  or  fiat  of 
such  Local  Judge,  and  such  injunction  shall  have  the  same  force 
and  effect  and  may  be  continued,  varied,  dissolved  and  other- 
wise dealt  with  by  the  High  Court  as  if  it  had  been  originally 
granted  by  judgment  or  order  of  the  High  Court. 


Rev.  Stat.  c. 
66  amended. 


2.  The  Act  intituled  "An  Act  respecting  Absconding 
Debtors  "  is  amended  by  adding  thereto  the  following  sections 
after  section  25  thereof: 


Sale  of  debts 
by  sheriff. 

Rev. 
65. 


25.  (a)  If  the  real  and  personal  property,  credits  and  effects 
of  an  absconding  debtor  prove  insufficient  to  satisfy  the  execu- 
Stat.  c.  tions  obtained  against  him  and  claims  certified  under  The 
Creditors'  Relief  Act,  and  if  there  remain  debts  due  to  the 
absconding  debtor,  the  attempt  to  collect  which  would  be  more 
onerous  than  beneficial  to  his  creditors,  the  sheriff  may,  by  an 
order  of  the  Court  or  a  Judge,  sell  such  debts  by  public  auction 
after  such  advertisement  thereof,  as  the  Court  or  J udge  may 
order,  and  pending  such  advertisement,  the  sheriff  shall  keep 
a  list  of  the  debts  to  be  sold  open  for  inspection  at  his  office, 
and  shall  give  free  access  to  all  documents  and  vouchers  ex- 
planatory of  such  debts  ;  but  all  debts  amounting  to  more 
than  $100  shall  be  sold  separately,  unless  the  Court  or  Judge 
shall  otherwise  order. 


Purchaser 
entitled  to  sue 
in  his  own 
name. 


25.  (b)  The  person  who  purchases  a  debt  from  the  sheriff, 
may  sue  for  it  in  his  own  name,  and  without  any  further  order 
of  the  Court  or  Judge  as  effectually  as  the  absconding  debtor 
might  have  done,  and  as  the  sheriff  is  by  section  23  hereof 
authorized  to  do,  and  a  bill  of  sale,  which  may  be  in  Form 
"A,"  or  to  the  like  effect,  signed  and  delivered  to  him  by  the 
sheriff,  shall  be  prima  facie  evidence  of  such  purchase,  and  of 
the  sheriff's  authority  to  sell  without  proof  of  the  handwriting 
of  the  sheriff,  or  of  the  writ  or  order,  or  of  the  sale,  and  no 
warranty  on  the  part  of  the  sheriff  that  the  debt  is  due  or 
otherwise  shall  be  created  by  such  sale  and  conveyance,  and  in 
any  action  by  the  purchaser  of  such  debt,  the  defendant  shall 
be  allowed  to  set  up  any  defence  which  w^ould  have  availed 
him  against  the  absconding  debtor  at  the  date  of  the  writ  of 
attachment. 


FORM 
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FORM  "A." 

In  consideration  of  the  sum  of  $  ,  the  receipt  whereof,  I  do 

hereby  acknowledge  : 

I  A.  B.,  Sheriff  of  the  County  of  ,  under  and  by'virtue 

of  a  writ  of  attachment  dated  ,  issued  under  The  Act 

respecting  Absconding  Debtors,  against  the  real  and  personal  property, 
credits  and  effects  of  0.  D. ,  an  absconding  debtor,  and  under  and  by 
virtue  of  an  order  in  that  behalf  hereby  sell  and  assign  to  E.  F.,  all 
claim  by  the  said  absconding  debtor,  against  G.  jET.,  of  {describing  the 
debtor),  with  evidences  of  debt  and  securities  thereto  appertaining  ;  but 
without  any  warranty  of  any  kind  or  nature  whatsoever. 


CHAPTER  12. 

An  Act  to  amend  the  Division  Courts  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Where  the  fees  and  emoluments  earned  by  the  clerk  or  when  county 
the  bailiff  of  any  Division  Court  are  less  than  $500  a  year  the  *o  pro  vide 
cost  of  all  books  required  by  The  Division  Courts  Act  to  be 

kept  by  them  shall  be  paid  by  the  county  in  which  such 
Division  Court  is  situate. 

2.  Where  in  any  Division  Court  action  a  bailiff  has  seized  Right  of  bailiff 
goods  under  and  by  virtue  of  a  writ  of  execution  or  attach-  cutkmVwhen6 
ment,  and  the  action  is  afterwards  settled  between  the  parties  action  settled, 
thereto,  or  the  defendant  in  the  action  makes  an  assignment 

for  the  general  benefit  of  his  creditors,  the  said  bailiff  shall, 
until  his  fees  and  disbursements  upon  the  said  writ  are 
fully  paid  and  satisfied,  have  a  lien  therefor  upon  so  much  of 
the  said  goods  as  will  reasonably  satisfy  the  same,  but  in  the 
event  of  a  dispute  as  to  the  proper  amount  of  said  fees  and 
disbursements,  the  amount  claimed  therefor  may  be  paid  into 
Court  until  the  proper  amount  shall  be  certified  by  the  Judge, 
and  on  such  payment  into  Court  the  said  lien  shall  cease  and 
determine. 

3.  In  Provisional  Judicial  Districts,  the  powers  conferred  E^™^under 
upon  the  County  Judge,   the   sheriff,  the   warden  of  the  jReTstat.  c.r 
county,  and  the  Division  Court  inspector  under  section  13  of  p^'J^j1 
The  Division  Courts   A ct  shall  be  exercised  by  the  District  judicial  D  s- 
Judge,  the  sheriff,  and  the  Division  Court  inspector  for  all  the  tricts. 
purposes  referred  to  in  the  said  section. 
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fiV*  60*'  °*      ^'  Section         °^   ^ne  sa^  *s  amended  by  adding 

amended.       the  following  sub-section  thereto  : — 

ne^to7  'act  as  ^  Upon  the  resignation,  removal  or  death  of  the  clerk  of  a 
clerk  "when  aS  Division  Court  and  until  such  time  as  his  successor  is  appointed, 
office  of  clerk  the  County  Crown  A  ttorney  of  the  county  in  which  the  divi- 
sion is  situate,  shall  perform  all  the  duties,  and  shall  have  all 
the  powers  of  a  clerk  of  a  Division  Court,  and  shall  be,  for  the 
time  being,  and  until  the  successor  is  appointed,  the  clerk  of 
such  Division  Court. 

5ieV8  87**'  C'  Section  87  of  the  said  Act  is  amended  by  striking 

amended.  out  the  words  "  by  mistake  or  inadvertence,"  in  the  first 
line  thereof,  and  by  adding  thereto  the  following :  "  but  the 
party  making  the  application  shall  satisfy  the  Judge  by  affi- 
davit of  the  alleged  want  of  jurisdiction  of  the  said  Court. 
The  clerk  of  the  Court  to  which  proceedings  have  been  so  trans- 
ferred, shall  place  the  action  on  the  list  for  trial  at  the  next  sit- 
tings of  his  Court,  if  he  receives  the  papers  in  the  cause  six 
clear  days  or  more  before  the  date  of  the  said  sittings,  but  if 
not,  then  he  shall  place  it  on  the  list  for  trial  at  the  sittings 
next  thereafter ;  and  he  shall  forthwith,  after  receiving  the 
said  papers,  notify  the  parties  or  their  agents  by  mailing  them 
registered  notices  informing  them  of  the  date,  hour  and  place 
of  said  sittings,  and  the  clerk  of  the  Court  issuing  the 
summons  shall  certify  in  detail  to  the  Court  to  which  the  case 
is  transferred  all  the  costs  incurred  in  the  said  action  up  to 
the  date  of  such  transfer." 

Rev.  Stat,  c  6.  The  following  is  i.dded  to  section  88  of  the  said  Act  as 
amended.       sub-section  2  thereof: 

£C$n£tc&S?a  "  Notning  in  tnis  section  contained  shall  be  taken  to 

and  bailiff I vS  prevent  any  proceedings  from  being  continued  in  the  Court 
in  which  the  action  was  brought,  where  such  action  was  com- 
menced before  the  appointment  of  such  clerk  or  bailiff,"  and 
the  said  section  shall  be  construed  as  if  this  sub-section  had 
always  formed  a  part  thereof. 

Bailiff's  fees  7.  When  the  sheriff,  under  the  provisions  of  The  Creditors 
his  possession*  Belief  Act,  takes  possession  of  goods  which  are  in  the  posses- 
are  taken  by  sion  of  a  Division  Court  bailiff  under  a  writ  of  attachment  or 
Re"  Stat? c£  execution,  the  costs  and  disbursements  of  the  said  bailiff  shall 
65.  be  a  first  charge  upon  the  goods,  and  shall  be  paid  by  the 

sheriff  to  the  said  bailiff  upon  demand,  after  being  taxed  by 

the  Division  Court  clerk. 

Rev.  Stat.  c.  8.  Section  97  of  The  Division  Courts  Act  is  repealed  and 
pealed97' re"    fche  following  substituted  therefor : 

Service  of  97.  In  case  the  defendant  does  not  reside,  or  in  case  none  of 

Xentde680"  the  defendants,  if  there  be  more  than  one,  reside  in  the 
fendants.       county  in  which  the  action  is  brought  the  summons  shall  be 
served  fifteen  days  at  least  before  the  return  day  thereof. 
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9.  Section  99  of  the  said  Ast  is  amended  by  striking  Rev.  Stat.  c. 
out  the  figure  "  8 "  where  it  occurs  in  the  said  section,  and  amended, 
substituting  therefor  the  figures  "  15." 

10.  Section  1  of  chapter  10  of  the  Acts  passed  in  the  fifty-  51  V.  c.  10,  s. 
first  year  of  Her  Majesty's  reign  is  amended  by  inserting  after  amended. 
the  word  "summons,"  in  the  fourth  line,  the  following  words  : 

"  or  is  out  of  the  Province  of  Ontario,  but  having  in  Ontario 
an  office  and  an  agent  doing  business  on  his  behalf." 

11.  Section  101  of  The  Division  Courts  Act  is  amended  Rev.  Stat.  c. 
by  adding  after  the    word  "  corporation,"   in    the    second  amended 
and  sixth  lines  thereof,  the  words  "  firm  or  individual." 

12.  Sub-section  1  of  section  108  of  the  said  Act  is  Rev.Stat.c.5i 
amended  by  adding  after  the  word  "  defendant,"  in  the  fourth  i  3"°f tended 
line  thereof,  the  words  "primary  debtor  or  garnishee,"  and 

also  by  adding  after  the  word  "  defendant,"  in  the  fifth  line 
thereof,  the  words  "  primary  debtor  or  garnishee." 

Sub-sections  2  and  3  of  the  said  section  108  are  also  amended 
by  adding  after  the  word  "  defendant  "  where  it  occurs  in  said 
sub-sections,  the  words  "  primary  debtor  or  garnishee." 

13.  Section  135  of  the  said  Act  is  amended  by  striking  Rev.  stat.  c. 
out  the  word  "  County,"  in  the  seventh  line,  and  substituting  51> s-  "135, 
the  word  "  Division  "  therefor.  amended. 

14.  Section  140  of  the  said  Act  is  repealed  and  the  fol- Rev.  Stat.  c. 
lowing  is  substituted  therefor  : —  repealed!' 

140.  The  commission,  with  the  evidence  taken  thereunder  and  Return  of 
the  papers  therewith,  shall  forthwith  be  returned  to  the  clerk  tS^vidence! 
of  the  Division  Court  in  which  the  action  to  which  the  same 
relates  is  pending. 

15.  Section  141  of  the  said  Act  is  amended  by  strik-  Rev.  Stat.  c. 
ing  out  all  the  words  up  to  the  word  "  and,"  in  the  ninth  amended1.' 
line  thereof,  and  substituting  therefor  the  following : — 

u  The  costs  of  the  issue,  transmission,  execution  and  return  Costs  of  com- 
of  any  such  commission  shall  be  in  the  discretion  of  the  Judge  missi°n- 
of  the  Court  in  which  the  action  is  pending,  who  may  allow  a 
sum  in  gross  therefor." 

16.  Section  145  of  the  said  Act  is  amended  by  insert-  Rev.  Stat,  c. 
ing  after  the   word  "  served,"  in  the  fourth  line  thereof,  amended, 
the  following : — "  But  unless  otherwise  ordered,  no  execution 

shall  issue  on  any  such  judgment  within  fifteen  days  after 
the  entering  of  such  judgment." 

17.  Section  157  of  the  said  Act  is  repealed  and  the  fol-  ^ev.  Stat.  c. 
lowing  substituted  therefor  : —  repealed/ 

157.  Unless  exempted  by  TheJui  "ovs'  Act,  every  person  whose  who  may  be 
name  appears  on   the  last  published   voters'   list  of  any  j£™rgtat 

municipality,  c.  52.    a  ' 
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municipality,  partly  or  wholly  situate  within  the  limits  of 
any  Division  Court,  and  who  resides  within  the  said  division, 
and  whose  name  is  marked  £J,'  as  provided  in  section  23 
of  the  said  Act  shall  be  liable  to  serve  as  a  juror  for 
the  Division  Court  in  such  division. 


Rev.  Stat.  c. 
51,  s.  158, 
repealed. 

Jurors,  how 
selected  and 
summoned. 


18.  Section  158  of  The  Division  Courts  Act  is  repealed  and 
the  following  substituted  therefor  : — 

158.  The  jurors  to  be  summoned  to  serve  at  any  Division  Court 
shall  be  residents  of  the  said  division,  and  shall  be  taken  from 
the  last  published  voters'  lists  of  the  municipalities,  partly  or 
wholly  within  the  division,  and  shall  be  summoned  in  rotation, 
beginning  with  the  first  of  such  persons  in  such  voters'  lists 
who  resides  within  the  said  division,  and  whose  name  is  marked 
'  J,'  as  provided  in  the  preceding  section,  and  if  there  be  more 
than  one  municipality  partly  or  wholly  in  the  division,  begin- 
ning with  the  voters'  list  for  the  municipality  within  which 
the  Court  is  held,  and  then  proceeding  to  that  one  of  the  other 
voters'  lists  which  contains  the  greatest  number  of  such  per- 
sons' names,  and  so  on  until  all  the  lists  have  been  gone 
through,  after  which  they  may  be  gone  through  again  in  the 
same  order.  But  if  at  any  time  it  shall  appear  to  the  County 
Judge  that  the  cost  of  summoning  a  jury  is  excessive,  by 
reason  of  the  residences  of  the  persons  liable  to  be  selected  in 
the  ordinary  course  being  in  a  distant  portion  of  the  division, 
the  County  Judge  may  order  the  clerk  of  the  Division  Court 
to  commence  at  the  first  name  marked  '  J,'  as  before  provided 
upon  the  voters'  list  of  any  municipality  partly  or  wholly 
within  the  division. 


Rev.  Stat.  c. 
51,  s.  159, 
repealed. 


19.  Section  159  of  the  said  Act  is  repealed  and  the  fol- 


lowing substituted  therefor :- — 


c/paiity  toUm  lo9.  The  clerk  of  every  municipality  shall  furnish  each  Divi- 
furnish  sion  Court  clerk  within  whose  division  the  said  municipality  is 
Clerk^ith0"^  Partly  or  wholly  situate,  with  a  correct  copy  of  the  voters'  list 
copy  of  voters'  of  the  said  municipality  immediately  after  the  publication  of 
the  same  in  each  year  ;  and  after  a  new  voters'  list  is  furnished 
to  him  the  Division  Court  clerk  shall  take  the  names  of  jurors 
therefrom,  beginning  as  nearly  as  may  be  at  the  part  of  the  list 
corresponding  to  the  place  where  he  left  off  in  the  previous 
list. 


list. 


Rev.  Stat.  c. 
51,  s.  160, 
amended. 

Summoning 
jurors. 


20.  Section  160  of  the  said  Act  is  amended  by  add- 
ing thereto  the  following  : — "  And  the  clerk  shall  issue  a  sum- 
mons and  also  twelve  copies  thereof  for  service  on  said  jurors, 
which  'summons  shall  be  returned  to  the  clerk  with  the 
service  thereof  duly  verified  by  the  oath  of  the  bailiff  serving 
the  same." 


Rev.  Stat.  c. 
51,  s.  164, 
repealed. 


21.  Section   164  of   the  said  Act  is  repealed  and  the 


following  substituted  therefor  : — 
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164.  If  any  clerk  of  a  municipality,  for  six  days  after  demand  f  ^^5^ 
in  writing,  neglects  or  refuses  to  furnish  the  clerk  of  a  Division  Qf  municipal- 
Court,  within  the  limits  of  which  the  municipality  for  which  jty  ft°r{^?"h 
he  is  clerk  is  partly  or  wholly  situate,  with  a  correct  copy  of  copy  of  iters' 
the  voters'  list  as  provided  in  section  159  of  this  Act,  the  clerk  li=»t. 
of  the  Division  Court  may  issue  a  summons  to  be  personally 
served  on  the  said  clerk  of  the  municipality,  three  days  at 
least  before  the  sitting  of  the  Court,  requiring  him  to  appear 
at  the  then  next  sitting  of  the  Court,  to  shew  cause  why  he 
refused  or  neglected  to  comply  with  the  provisions  of  the  said 
section. 

22.  Section  165  of  the  said  Act  is  amended  by  strik-  ^evg-  Stat.  c. 
ing  out  the  word  "  collector  "  wherever  it  occurs,  and  sub-  amended.' 
stituting  therefor  the  words  "  clerk  of  the  municipality." 

23.  Section   175  of  the  said  Act  is  amended  by  add-  Rev.  Stat.  c. 
ing  thereto  the  words  "  or  where  the  debtor  is  an  unmar-  amended! 
ried  person  having  no  family  depending  on  him  for  support," 

but  this  section  shall  apply  only  to  debts  contracted  after 
the  passing  of  this  Act. 

24.  Section  217  of  the  said  Act  is   amended  by  add-  ^  |tat.  c. 
ing  thereto  the  following  words  : — "  After  a  transcript  has  been  amended! 
issued  under  this  section,  no  further  proceedings  shall  be  had 

in  the  Court  from  which  the  transcript  issued  without  an  stayed  in'office 
order  from   the   Judge,   unless  the   creditor,   his  solicitor  from  which 
or  agent,  shall  make  and  file  with  the  clerk  of  the  said  Court  judgment  is 
an  affidavit  stating  ;  (1)  That  the  judgment  remains  unsatisfied  issued, 
in  whole  or  in  part ;  (2)  That  the  execution  issued  in  the 
division  to  which  the  transcript  was  issued  has  been  returned 
nulla  bona, or  that  he  believes  the  defendant  has  not  sufficient 
goods  in  that  division  to  satisfy  the  said  judgment,  and  upon 
such  affidavit  being  filed,  the  clerk  may  issue  such  other  pro- 
cess as  the  creditor  may  direct." 

25.  In  any  case  in  which  the  defendant,  primary  debtor  Or  Requisites  of 
garnishee  has  given  the  clerk  notice  that  he  disputes  the notlces 
plaintiffs  claim,  or  any  other  notice  of  which  the  plaintiff 

should  be  informed  before  the  trial,  or  in  any  case  in  which  it 
has  become  the  duty  of  the  clerk  to  give  notice  to  any  party 
to  a  cause  of  any  defence,  admission,  judge's  order  or  other 
matter,  of  which  he  should  be  notified  before  the  trial,  such 
notice  shall  show  the  place  and  time  of  the  sittings  of  the 
Court,  at  which  the  cause  is  to  be  heard. 

26.  All  sections  and  parts  of  The  Division  Courts'  Act  incon-  Inconsistent 
sistent  with  the  provisions  of  this  Act  are  hereby  repealed.  repealed^8 

21.  This  Act  shall  be  read  with  and  as  part  of  The  Divi-  Mode  of  «ita- 
sion  Courts  Act,  and  may  be  cited  as  "  The  Division  Courts' tlon> 
Act,  1889." 

CHAPTER 


64 


Chap.  13. 


ARBITRATIONS  AND  REFERENCES. 


52  Vic. 


CHAPTER  13. 

An  Act  to  amend  the  Eevised  Statute  respecting 
Arbitrations  and  References. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Application  ±  This  Act,  except  sections  4,  6  and  7  thereof,  shall  apply 
only  to  cases  in  which  an  appeal  does  not  lie  under  the 
Rev.  Stat.  c.  provisions  of  The  Revised  Statute  respecting  Arbitrations 
c  \s4leV* Stat  an$  References>  but  shall  include  arbitrations  under  The 
Municipal  Act,  and  the  said  sections  4,  6  and  7  shall  apply 
to  all  arbitrations  to  which  the  said  first  mentioned  Act 
relates. 

Award  or  cer-  2.  Any  party  to  an  agreement  or  submission  to  arbitration 
be  filed  in^  by  consent,  whether  by  deed  or  in  writing,  not  under  seal 
High  Court,  unless  such  agreement  or  submission  contains  words  purporting 
that  the  parties  intended  that  the  provisions  of  this  Act  should 
not  apply  to  it,  may,  at  any  time  after  the  making  of  the 
award  or  certificate  thereunder,  file  such  award  or  certificate 
together  with  such  agreement  or  submission  in  the  office 
of  the  clerk  or  registrar  of  any  of  the  divisions  of  the  High 
Court  of  Justice. 

Effect  of  filing     3  The   filing  of  an  award  or  certificate,  together  with 

award  or  cer-    , ,  .  ,  0        ,  ,      .    .  ,  ,  0 

tificate.  the  said  agreement  or  submission,  under  the  provisions 
of  this  Act,  shall  have  the  same  effect  as  the  making  of  the 
agreement  or  submission  to  arbitration,  in  pursuance  of  which 
it  is  made,  a  rule  or  order  of  the  said  Court  would  have  under 
the  existing  law  and  practice  of  the  said  Court. 

Time  for  mov-  4.  A  motion  to  set  aside  an  award  or  certificate  which  is 
^warf  limited.  under  the  provisions  of  this  Act  or  the  said  recited 
Acts  shall  not  be  made  after  the  expiration  of  fourteen 
days  from  the  filing  thereof  and  the  giving  of  notice  of 
riling  to  the  parties  to  such  agreement  or  submission,  unless 
under  special  circumstances  the  Court  or  Judge  shall  allow 
an  appeal  after  the  fourteen  days. 

Agreements  or  5.  Every  agreement  or  submission  to  arbitration  which  may 
to^e  deemed  unc^er  the  provisions  of  section  13  of  the  said  Revised  Statute, 
rules  of  Court,  be  made  a  rule  or  order  of  the  High  Court,  shall,  for  the  pur- 
pose of  any  application  to  enforce  or  to  set  aside  the  award  or 
certificate  made  thereunder,  be  deemed  to  be  a  rule  or  order  of 
the  said  Court,  and  it  shall  not  be  necessary  to  make  or  draw 
up  any  rule  or  order  for  that  purpose. 
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6.  An  application  to  set  aside  an  award  to  which  section  Time  for 
4  does  not  apply  shall  not  be  made  after  the  expiration  of 
three  months  from  the  making  and  publication  thereof.  limited. 

7.  Section  38  of   The  Act  respecting  Arbitrations  and  ^vs'_  H**'' c' 
References  is  amended  by  adding  thereto  the  following  as  amended, 
sub-section  2  thereof  : 

(2)  Wherever  it  has  been  agreed  by  any  instrument  in  writing 
that  any  question  which  has  arisen  or  which  may  arise  between 
parties,  shall  be  determined  by  arbitration,  without  specifying 
the  number  of  arbitrators,  or  how  they  are  to  be  appointed, 
such  questions  shall  be  determined  by  an  arbitrator  or 
arbitrators  who  shall  be  appointed  by  a  Judge  of  the  High 
Court  of  Justice  for  Ontario,  upon  the  application  of  any 
party  to  such  agreement,  and  upon  seven  clear  days  notice 
in  writing  of  such  application  to  the  other  party  thereto ; 
and  the  award  of  any  such  arbitrator  or  arbitrators,  so 
appointed,  or  of  the  majority  thereof,  shall  have  the  same 
power  and  effect,  and  shall  be  subject  to  the  same  provisions  of 
law,  as  if  the  said  arbitrator  or  arbitrators  had  been 
appointed  by  the  said  parties,  upon  a  voluntary  reference 
under  this  Act. 

8.  This  Act  shall  come  into  effect  on  the  first  day  of  July  Commence- 
next  after  the  passing  thereof,  and  shall  not  apply  to  any  ment  of  Act" 
award  or  certificate  which  has  heretofore  been  or  shall  here- 
after and  before  the  said  day  be  made. 


CHAPTER  14. 

An  Act  to  amend  the  Law  of  Slander. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. — (1)  In  any  action  of  slander  for  defamatory  words  proof  of 
spoken  of  any  woman  and  imputing  or  meaning  that  such  special 
woman   has  committed  or  been  guilty  of  either   adultery,  re^ifedin 
fornication  or  concubinage,  it  shall  not  be  necessary  to  allege  certain  cases, 
in  the  plaintiff's  statement  of  claim,  or  to  prove  at  the  trial, 
that  any  special  damage  resulted  to  the  plaintiff  from  the 
utterance  of  such  words,  but  the  plaintiff  may  recover  nominal 
damages  without  averment  or  proof  of  special  damage. 

(2)  A  plaintiff  shall  not  under  this  Act,  or  because  or  by  statement  of 
reason  of  the  provisions  in  this  Act  contained,  be  entitled  to  claim  to^e*ev 
recover  a  verdict  in  any  such  action,  unless  in  the  plaintiff's  t0    1S  ct' 
5  statement 
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statement  of  claim  when  filed  in  such  action  there  is  contained 
an  allegation  that  the  action  is  brought  by  the  plaintiff  under 
the  provisions  of  this  Act. 

Security  for  (3)  In  any  such  action,  the  defendant  may,  at  any  time  after 
the  tiling  of  the  statement  of  claim,  apply  to  the  Court  or  a 
Judge  for  security  for  costs,  upon  notice  and  an  affidavit  by 
the  defendant  showing  the  nature  of  the  action  and  that  the 
plaintiff  is  not  possessed  of  property  sufficient  to  answer  the 
costs  of  the  action  in  case  a  verdict  or  judgment  be  given  in 
favour  of  the  defendant,  and  that  the  defendant  has  a  good 
defence  to  the  action  on  the  merits,  or  that  the  grounds  of 
action  are  trivial  or  frivolous ;  and  the  Court  or  Judge  may 
make  an  order  that  the  plaintiff  shall  give  security  for  the 
costs  to  be  incurred  in  such  action,  and  the  security  so  ordered 
shall  be  given  in  accordance  with  the  practice  in  cases  where 
a  plaintiff  resides  out  of  the  Province,  and  the  order  shall  be  a 
stay  of  proceedings  until  the  proper  security  is  given  as  afore- 
said. 

Examination      (4)  For  the  purposes  of  sub-section  3  of  this  section  the 
o  parties.      plaintiff  or  the  defendant  may  be  examined  upon  oath  at  any 
time  after  the  statement  of  claim  has  been  filed. 


Pending  pro-      2.  Nothing  in  this  Act  contained  shall  be  held  as  applying 
affected!  n0t  t°  or  in  any  manner  affecting  any  action,  suit  or  proceeding 
heretofore  or  hereafter  brought  or  prosecuted  in  respect  or 
because  of  any  words  spoken,  uttered  or  published  prior  to  the 
passing  of  this  Act. 

Short  title.        3  xhis  Act  may  be  cited  and   known  as  "  The  Law  of 
Slander  Amendment  Act,  1889" 


CHAPTER  15. 

An  Act  respecting  Appeals  on  Prosecutions  to  enforce 
Penalties  and  punish  Offences  under  Provincial  Acts. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Application       1.  This  Act  does  not  apply  to  any  prosecution  under  the 
of  Act.         authority  of  an  Act  of  the  Parliament  of  Canada,  nor  to  any 
prosecution  except  for  an  offence  the  penalty  or  punishment 
for  which  is  imposed  under  the  authority  of  a  statute  of  this 
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Province,  or  of  a  statute  or  law  in  force  therein  and  within 
the  legislative  authority  of  the  Legislature  of  the  Province  as 
regards  such  penalty  or  punishment. 


2.  The  expression  "Justice"  means  a  Justice  of  the  Peace  Interpre- 
and  includes  two  or  more  Justices,  if  two  or  more  Justices  act,  ^ju^'ice." 
or  have  jurisdiction  ;  and  also  includes  a  Police  Magistrate,  and 
a  Stipendiary  Magistrate. 


3. — (1)  An  appeal  to  the  Court  of  Appeal  shall  lie  from  a  Appeal  from 
judgment  or  decision  of  the  High  Court,  or  a  Judge  thereof,  gashing 
upon  an  application  to  quash  a  'conviction  made  under  a  convictions, 
statute  of  the  Legislature  of  Ontario  creating  an  offence  punish- 
able by  summary   conviction   before  a  Justice,  or  to  dis- 
charge a  prisoner  who  is  held  in  custody  under  such  con- 
viction,  and  without  giving   any  security  on   the  appeal, 
whether  the  conviction  is  quashed  or  the  prisoner  discharged, 
or  the  application  is  refused  : 

Provided  that   the  Attorney- General  for  Canada  or  the  Proviso. 
Attorney-General  for  Ontario,  certifies  his  opinion  that  the 
decision  involves  a  question  on  the  construction  of  The  British  30"31  v<  c-  3- 
North  America  Act,  and  that  the  same  is  of  sufficient  import- 
ance to  justify  the  case  being  appealed. 

(2)  Upon  such  certificate  being  produced  to  the  clerk  of  the 
Court  in  which  the  judgment  or  decision  has  been  given,  the 
clerk  shall  certify  under  the  seal  of  the  Court  the  proceedings 
had  before,  or  in  said  Court,  to  the  Court  of  Appeal ;  and  the 
Court  of  Appeal  shall  thereupon  hear  and  determine  the  appeal 
without  any  formal  pleadings,  and  shall  give  such  order  for 
carrying  into  effect  the  judgment  of  that  Court  as  the  circum- 
stances of  the  case  require.  Such  judgment  shall  be  appealable 
like  other  judgments  of  the  said  Court. 

(3)  This  section  shall  be  deemed  declaratory,  and  shall  apply 
retroactively  as  well  as  otherwise. 


4. — (1)  Every  objection  to  a  prosecution  for  an  offence  under  Determina- 
a  statute  of  this  Province,  or  for  the  recovery   of  a  penalty  ti011  of  objec- 
under  a  statute  of  this  Province,  on  the  ground  of  the  con-  c^o^on™556" 
stitutional   invalidity   of  such   statute,  shall  be  taken  by  ground  of 
demurrer  before  the  defendant  has  pleaded  and  not  otherwise:  invalidHy>fa' 
and  the  Court  shall  determine  the  validity  of  the  objection  statute, 
raised  by  the  demurrer  and  give  judgment  thereon;  and 
no  motion  in  arrest  of  judgment  shall  be  allowed  for  any 
question  in  respect  of  such  indictment  on  the  ground  afore- 
said where  the  objection  might  have  been  taken  advantage  of 
by  demurrer. 

(2)  If  judgment  is  given  for  the  Crown  on  the  demurrer 
the  defendant  shall,  subject  to  the  right  of  appeal  herein- 
after provided,  and  to  any  order  which  the  Court  may  make, 

be 


68 


Chap.  15. 


APPEALS  ON  PROSECUTIONS. 


52  Vic. 


be  deemed  without  any  further  form  to  have  put  himself  upon 
the  country  for  trial ;  and  the  Court  may  in  the  usual  manner 
order  a  jury  for  the  trial  of  such  person  accordingly. 

(3)  An  appeal  shall  lie  from  the  judgment  of  the  Court  upon 
the  demurrer  to  the  Court  of  Appeal,  by  the  Attorney- 
General  for  Canada,  or  by  the  Attorney-General  for  Ontario,  or 
by  the  defendant. 

(4)  A  copy  of  the  indictment,  information  or  statement  and 
the  demurrer  and  of  the  judgment  of  the  Court  entered  thereon, 
certified  under  the  hand  of  the  Judge  of  the  Court,  shall  be 
transmitted  forthwith  by  the  clerk  of  the  Court  to  the  Court 
of  Appeal. 

(5)  The  Court  of  Appeal  shall  hear  and  determine  the 
question,  and  reverse  or  affirm  the  judgment  given  by  the 
Judge  on  the  demurrer,  and  shall  order  an  entry  of  the  judg- 
ment of  the  Court  of  Appeal  to  be  made  on  the  record  accord- 
ingly ;  which  judgment  shall  be  appealable  like  other  judg- 
ments of  the  said  Court. 

(G)  The  judgment  or  order  of  the  Court  of  Appeal  shall  be 
certified  under  the  hand  of  the  Chief  Justice  or  senior  Judge 
to  the  clerk  of  the  Court  from  which  the  indictment 
was  transmitted  to  the  Court  of  Appeal ;  and  the  clerk  shall 
enter  the  same  on  the  original  record  in  proper  form. 


Case'may  be 
stated  by 
justice  for 
decision  of 
Court  of 
Appeal. 


5. — (1)  After  the  determination  by  a  Justice  of  any  infor- 
mation or  complaint  which  he  has  power  to  determine  in  a 
summary  way,  under  the  authority  of  a  statute  of  this  Pro- 
vince, either  party  to  the  proceeding,  if  dissatisfied  with 
the  determination  as  being  erroneous  as  regards  the 
constitutional  validity  of  the  statute  in  point  of  law,  may 
apply  in  writing,  within  ten  days  after  the  same,  to  the  said 
Justice,  to  state  and  sign  a  case  setting  forth  the  facts  and 
the  grounds  of  his  determination,  for  the  judgment  thereon  of 
the  Court  of  Appeal. 

(2)  And  such  party,  hereinafter  called  "  the  appellant,"  shall, 
within  three  days  after  receiving  such  case,  transmit  the  same 
to  the  Court  of  Appeal,  first  giving  notice,  in  writing,  of  such 
appeal,  with  a  copy  of  the  case  so  stated  and  signed,  to  the 
other  party  to  the  proceeding  in  which  the  determination  was 
given,  hereinafter  called  "  the  respondent." 


co?tsnty  f°r  — W  Except  as  hereinafter  provided,  the  appellant,  at  the 

time  of  making  the  application,  and  before  a  case  is  stated 
and  delivered  to  him  by  the  Justice,  shall  enter  into  a  recog- 
nizance before  the  Justice,  with  or  without  surety  or  sureties, 
and  in  such  sum  as .  to  the  Justice  seems  meet,  conditioned 
to  prosecute  the  appeal  without  delay,  and  to  submit  to  the 
judgment  of  the  Court  of  Appeal,  and  to  pay  such  costs  as  may 
be  awarded  by  the  same. 

(2) 
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(2)  The  appellant  shall  at  the  same  time,  and  before  he  shall 
be  entitled  to  have  the  case  delivered  to  him,  pay  to  the  Justice 
his  fees  in  respect  of  the  case  and  recognizance,  and  any  other 
fees  to  which  he  shall  be  entitled ;  which  fees,  except  such  as 
are  already  provided  for  by  law,  shall  be  according  to  the 
schedule  to  this  Act. 

(3)  The  appellant,  if  then  in  custody,  shall  be  liberated  if 
the  recognizance  is  further  conditioned  for  his  appearance 
before  the  same  Justice,  or  in  case  of  that  being  impracticable, 
before  some  other  Justice,  within  ten  days  after  the  judgment 
of  the  Court  of  Appeal  shall  be  given,  to  abide  such  judgment, 
unless  the  determination  appealed  against  be  reversed. 

(4)  If  the  appeal  is  brought  by  or  under  the  direction  of  the 
Attorney-General  for  Canada  or  the  Attorney-General  for 
Ontario,  it  shall  not  be  necessary  for  such  Attorney- General 
to  give  any  security  on  the  appeal. 

(5)  In  other  cases  if  the  Justice  is  of  opinion  that  the  appli- 
cation is  merely  frivolous,  he  may  refuse  to  state  a  case, 
and  shall  on  request  of  the  appellant  sign  and  deliver  to  him 
a  certificate  of  the  refusal. 

(6)  The  Justice  shall  not  refuse  to  state  a  case  where  appli- 
cation for  that  purpose  is  made  to  him  by  or  under  the  direction 
of  the  Attorney-General  for  Canada  or  Ontario. 

(7)  If  the  Justice  refuses  to  state  a  case  as  aforesaid,  the 
appellant  may  apply  to  the  Court  of  Appeal,  or  a  Judge 
thereof  sitting  in  Chambers,  by  way  of  motion,  in  accordance 
with  the  ordinary  practics  of  the  Court  as  to  notice  and 
otherwise,  and  upon  an  affidavit  of  the  facts,  for  an  order 
on  the  Justice  to  state  the  case ;  and  the  Court  or 
Judge  may  make  such  order,  or  discharge  the  motion, 
with  or  without  the  payment  of  costs,  as  to  the  Court  or 
Judge  shall  seem  meet  ;  and  the  Justice  upon  being  served 
with  such  order,  shall  state  a  case  accordingly,  upon  the 
appellant  entering  into  such  recognizance  as  is  hereinbefore 
provided. 

7. — (1)  The  Court  of  Appeal  shall  hear  and  determine  the  Court  to  de" 
question  of  law  arising  thereon,  and  shall  thereupon  re- Clde  case' 
verse,  affirm,  or  amend  the  determination  in  respect  of  which 
the  case  has  been  stated,  or  remit  the  matter  to  the  Justice, 
with  the  opinion  of  the  Court  thereon,  or  may  make  such  other 
order  in  relation  to  the  matter,  and  may  make  such  order  as 
to  costs,  as  to  the  Court  may  seem  fit ;  and  all  such  orders 
shall  be  appealable  like  other  orders  of  the  said  Court. 

(2)  No  Justice  who  states  and  delivers  a  case  in  pursuance 
of  this  Act,  shall  be  liable  to  any  costs  in  respect  or  by 
reason  of  the  appeal  against  his  determination. 

8. 
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Amendment 
of  case. 


8.  The  Court  shall  have  power  to  cause  the  case  to  be  sent 
back  for  amendment ;  and  thereupon  the  same  shall  be  amended 
accordingly  ;  and  judgment  shall  be  delivered  after  it  shall 
have  been  amended. 


Enforcing 
conviction 
or  order. 


Writ  for  re- 
moval of  case 
not  required. 


Rules  of 
Court. 


Enforcing 
recognizance. 


Rev.  Stat.  c. 
74. 


9.  After  the  decision  of  the  Court  of  Appeal  in  relation  to 
any  case  stated  under  this  Act,  the  Justice  in  relation  to  whose 
determination  the  case  has  been  stated,  or  any  other  Justice 
exercising  the  same  jurisdiction,  shall  have  the  same  authority 
to  enforce  any  conviction  or  order  which  has  been  affirmed, 
amended,  or  made  by  such  Court  of  Appeal,  as  the  Justice 
who  originally  decided  the  case  would  have  had  to  enforce  his 
determination  if  the  same  had  not  been  appealed  against ; 
and  no  action  or  proceeding  shall  be  commenced  or  had 
against  the  Justice  for  enforcing  the  conviction  or  order, 
by  reason  of  any  defect  in  the  same  respectively. 

10.  No  writ  of  certiorari  or  other  writ  shall  be  required 
for  the  removal  of  any  conviction,  order,  or  other  determina- 
tion, in  relation  to  which  an  appeal  is  taken  or  a  case  is  stated 
under  this  Act,  or  otherwise,  for  obtaining  the  judgment  or 
determination  of  the  Court  of  Appeal  under  this  Act. 

11.  The  Court  of  Appeal  may,  at  any  time,  make  any  rules 
of  court,  or  additional  rules  of  court,  for  carrying  into  effect 
the  jurisdiction  by  this  Act  conferred  on  the  Court. 

12.  Where  the  conditions  or  any  of  them  in  the  recog- 
nizance have  not  been  complied  with,  the  Justice  who  took 
the  same,  or  any  other  Justice,  shall  certify  upon  the 
back  of  the  recognizance  in  what  respect  the  conditions  thereof 
have  not  been  observed,  and  shall  transmit  the  recognizance 
to  the  Clerk  of  the  Peace  of  the  county  or  district  within 
which  the  same  was  taken,  to  be  proceeded  upon  in  like  manner 
as  other  recognizances  duly  forfeited  may  be  enforced  in 
accordance  with/ the  Act  of  this  Province  Respecting  Summary 
Convictions  before  Justices  of  the  Peace  and  Appeals  to 
General  Sessions. 


Appeal  under 
this  Act  to 
bar  other 
appeals. 
Rev.  Stat.  c. 
74. 

Rev.  Stat.  c. 
75. 


13.  Any  person  who  appeals  under  the  provisions  of  this 
Act  against  any  determination  of  a  Justice  from  which  he  is 
by  law  entitled  to  appeal  under  The  Act  respecting  Summary 
Convictions  before  Justices  of  the  Peace  and  Appeals  to 
General  Sessions,  or  The  Act  respecting  the  Procedure  on 
Appeals  to  the  Judge  of  a  County  Court  from  Summary 
Convictions,  shall  be  taken  to  have  abandoned  such  right  of 
appeal  finally  and  conclusively,  and  to  all  intents  and  purposes. 


Defendant  14.  The  defendant  shall  in  no  event  be  ordered  to  pay 
ordered  to  pay  any  costs  on  any  aPPeals  authorized  by  this  Act. 

costs  of  ap- 
peal.   

SCHEDULE 
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SCHEDULE  A. 

(Section  G). 

FEES  TO  BE  TAKEN  BY  JUSTICES. 

For  drawing  case  and.  copy,  where  the  case  does  not  exceed  5  folios 

of  100  words  each   $2  50 

Where  the  case  exceeds  5  folios,  then  for  every  additional  folio  ...  25 

For  the  recognizance  to  be  taken  in  pursuance  of  the  Act   1  50 

For  every  enlargement  or  renewal  thereof   50 

For  certificate  of  refusal  of  case   50 


CHAPTER  16. 

An  Act  respecting  damage  to  lands  by  flooding  in  the 
new  Districts. 

[Assented  to  23rd  March,  1889. 

HEK  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Where  it  is  claimed  that  any  incorporated  company  Damages  in 
which  has  had  conferred  upon  it  the  powers  authorized  by  The  ™hfch  applica 
Timber  Slide  Companies'  Act,  or  similar  powers,  or  that  any  tions  may  be 
incorporated  lumber  company,  or  any  mill  owner  or  other made- 
person  engaged  in  lumbering  has  caused  damage  to  the  land  of 
any  person  by  overflowing  the  same  for  the  purpose  of  driv- 
ing logs  or  timber  or  a  sawmill,  and  it  is  alleged  that  such 
damage  exceeds  the  sum  of  $20,  but  no  greater  sum  than  $500 
is  claimed  therefor,  such  person  may  apply  to  the  Judge  of  the 
District  or  County  Court,  or  to  the  Stipendiary  Magistrate  (if 
any),  to  determine  the  claim  under  the  provisions  of  this  Act. 

(6)  When  the  sum  claimed  for  damages  does  not  exceed 
$100  the  application  shall  be  made  to  the  Stipen- 
diary Magistrate,  if  there  is  one,  and  where  the 
claim  exceeds  $100,  or  where  there  is  no  Stipen- 
diary Magistrate,  the  application  shall  be  made 
to  the  Judge  of  the  County  or  District  Court. 

(c)  When  an  application  is  made  to  the  County  or  Dis- 
trict Judge  and  the  damages  awarded  do  not 
exceed  $100,  all  additional  costs  occasioned  by  the 
application  having  been  made  to  the  Judge  instead 
of  to  the  Stipendiary  Magistrate  shall  be  paid  by 
the  applicant,  and  the  Judge  shall,  in  the  award  or 
by  a  subsequent  certificate,  fix  the  same  and  direct 
their  payment. 
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Form  of  appli- 
cation. 


2.  The  application  may  be  in  the  form  (as  nearly  as  may 
be)  provided  by  schedule  A  to  this  Act,  and  shall  be  delivered  or 
mailed  by  registered  letter  to  the  said  Judge  or  Magistrate,  and 
there  shall  be  attached  thereto  an  affidavit  sworn  before  a 
Justice  of  the  Peace,  or  before  a  commissioner  or  other  person 
authorized  to  take  affidavits  in  the  High  Court,  to  the  effect 
that  the  statements  made  in  the  application  are  true.  A 
notice  giving  a  post  office  address  to  which  any  notice  not  re- 
quiring action  in  less  -than  eight  days  may  be  sent  to  the 
persons  entitled  thereto  shall  be  endorsed  on  the  application. 


Service  of 
application. 


3. — (1)  A  copy  of  the  application,  endorsed  with  a  notice 
requiring  the  company  to  answer  the  same  within  21  days, 
shall  be  served  on  the  defendant  or  on  the  president,  treasurer, 
secretary  or  manager  of  the  company,  or  upon  an  agent  of  the 
company  having  the  charge  of  a  branch  of  its  business  within 
the  county  or  district,  or  upon  some  person  who  might  be  served 
with  a  writ  of  summons  for  the  company,  issued  out  of  the 
High  Court. 

(2)  The  defendant  may  at  any  time  before  the  petition  is 
left  with  the  Judge  or  Magistrate  or  served,  tender  to  the  com- 
plainant a  sum  of  money  in  satisfaction  of  the  damages  com- 
plained of,  and  if  the  Judge  or  Magistrate  finds  the  said  tender 
to  have  been  sufficient  he  shall  so  award,  and  direct  the  costs 
to  be  paid  by  the  complainant. 

(3)  The  defendant  may  pay  into  Court,  with  his  answer  or  at 
any  subsequent  time,  upon  notice  to  the  complainant,  a  sum 
of  money  by  way  of  compensation  or  amends,  and  if  the  sum 
is  found  to  be  sufficient  the  defendant  shall  pay  the  complain- 
ant costs  up  to  the  time  of  the  payment  into  Court  of  such  sum, 
and  the  necessary  costs  of  obtaining  the  same  from  Court,  and 
the  subsequent  costs  shall  be  in  the  discretion  of  the  Judge  or 
Magistrate.  The  Court  in  this  sub-section  mentioned  shall  be 
that  Division  Court  of  the  district  or  county  within  which  the 
flooded  lands,  or  some  portion  thereof,  are  situate. 


Service  of 


Place  and 
time  for  the 
hearing. 


4. — (1 )  The  answer  shall  be  delivered  or  mailed  by  registered 
letter  to  the  J udge  or  Magistrate,  and  a  copy  thereof  to  the 
applicant,  within  the  said  time.  The  answer  shall  give  a 
post  office  address,  to  which  any  notice  not  requiring  action 
in  less  than  eight  days  may  be  sent.  At  any  time  after  the 
expiry  of  the  time  mentioned  in  the  notice  endorsed  on  the 
copy  of  the  application  served,  the  Judge  or  Magistrate  may 
appoint  a  day  and  place  for  the  hearing,  and  may  subsequently 
make  other  appointments  as  shall  be  required.  In  fixing 
the  time  for  the  hearing,  the  Judge  or  Magistrate  shall  in  so 
far  as  is  practicable,  have  in  view  the  convenience  of  both 
parties  and  the  possibility  of  their  being  able  at  the  particu- 
lar season  of  the  year  conveniently  to  procure  the  attendance 
of  necessarjr  witnesses. 

(2). 
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(2)  The  Judge  or  Magistrate  shall  have  all  the  powers  of 
amendment  of  a  Judge  of  the  High  Court  or  of  a  Judge  of 
Assize  and  may,  when,  in  his  opinion,  it  is  necessary  in 
order  to  do  complete  justice  add  all  necessary  parties  to  the 
proceeding,  upon  such  terms  as  to  him  shall  seem  proper. 

5. — (1)  The  Judge  or  Magistrate  may  personally  visit  the  land  Inspection  of 
in  question,  before  or  after  the  hearing,  and  may  act  in  part  or  an    y  Ju  ge 
otherwise  upon  his  own  inspection,  judgment  and  general 
knowledge,  as  well  as  upon  any  evidence  adduced  before  him, 
and  may  take  evidence  on  oath  to  be  administered  by  him. 

(2)  The  Judge  or  Magistrate  in  deciding  on  compensation 
shall  take  into  consideration  the  increased  value  (if  any)  that 
has  been  given  to  any  lands  of  the  complainant  adjoining  or 
contiguous  to  the  works  which  have  caused  the  injury  by 
reason  of  the  construction  of  such  works,  and  shall  deduct 
such  increased  value  (if  any)  from  the  amount  found  in  favour 
of  the  complainant. 

(3)  The  Judge  or  Magistrate  shall  take  full  notes  of  the  oral 
evidence  given  before  him,  and  file  all  documentary  evidence 
or  a  copy  thereof ;  and  in  case  he  proceeds  partly  on  a 
view  or  any  knowledge  or  skill  posssssed  by  himself,  he 
shall  also  put  in  writing  a  statement  thereof  sufficiently  full 
to  allow  the  Court  to  form  a  judgment  of  the  weight  which 
should  be  attached  thereto. 


6.  The  Judge  or  Magistrate  shall  make  his  award  in  writing  Award, 
in  respect  of  the  matter  ;  and  if  the  award  is  in  favour  of  the 
complainant,  he  shall  state  whether  it  is  for  past  damage  only,  or 
covers  all  future  damage  which  may  be  sustained  by  reason  of 

the  land  being  flooded  up  to  a  certain  height,  therein  stated 
and  in  some  way  defined. 

7.  If  the  award  covers  future  damage  it  may,  after  pay-  Registration 
ment  of  the  amount  awarded,  be  registered  in  the  proper  of  award 
registry  office  upon  the  order  of  the  Judge  or  Magistrate.    The  Award  to  be 
award  shall  be  final  and  conclusive  between  the  parties  except  final- 
where  it  is  otherwise  hereinafter  provided. 

8.  The  Judge  or  Magistrate  shall,  in  the  award,  give  such  Costs, 
directions  as  to  the  payment  of  costs  as  he  thinks  fit,  and  shall 
either  by  the  award  or  by  a  subsequent  certificate,  determine 

the  amount  of  costs  to  be  paid. 

9.  Any  party  to  the  proceedings  may  obtain  from  any  Attendance  of 
Division  Court  of  the  district  or  county  a  subpoena  requiring  wltnesses- 
the  attendance  of  any  person  as  a  witness  before  the  Judge  or 
Magistrate,  at  the  time  and  place  appointed  to  give  evidence ; 

and  the  non-attendance  of  such  person,  or  his  refusal  to  be 
sworn  or  to  give  evidence,  shall  be  punishable  in  the  same 
manner  as  if  the  application  were  a  suit  pending  in  the  said 

Court, 
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Court,  provided  always  that  the  witness's  allowance  for  his  ex- 
penses in  accordance  with  the  County  Court  scale  has  been 
tendered  to  him. 

a\vardCing  — ^  Every  award  or  certificate  made  or  given  under  this 

Act  may  be  entered  and  enforced  as  a  judgment  of  any 
Division  Court  in  the  district  or  county  within  the  limits  of 
which  Division  Court  the  property  in  respect  of  which  the 
award  is  made,  or  any  of  it  is  situate,  as  a  debt  of  the  person 
or  company  thereby  directed  to  pay  any  sum  or  sums  of  money. 

(2)  The  said  award  may  be  made  a  judgment  of  a  Division 
Court  by  filing  the  original  or  a  sworn  copy  thereof  in  the 
office  of  the  clerk  of  such  Division  Court  and  the  same  shall  be 
entered  in  the  books  of  the  Court  by  the  clerk  and  shall  there- 
upon become  and  be  a  judgment  of  said  Court.  The  clerk 
shall  thereupon,  by  prepaid  registered  letter,  immediately 
notify  the  party  against  whom  such  judgment  is  entered,  or 
his  solicitor  or  agent,  where  he  has  appeared  by  a  solicitor  or 
agent,  of  the  fact  and  of  the  date  and  amount  of  such 
judgment.  The  date  and  fact  of  mailing  such  registered  letter, 
shall  be  forthwith  entered  by  the  clerk,  in  the  book  in  which 
the  judgment  is  entered. 

(3)  In  case  the  judgment  is  so  entered  for  damages  in  ex- 
cess of  $100,  the  clerk  shall  add  to  the  notice  a  statement  that 
if  the  party  against  whom  such  judgment  is  entered  is  dis- 
satisfied therewith,  he  may  within  fourteen  days  from  the 
date  of  the  entry  of  judgment  apply  to  the  Judge  or  Magistrate 
who  made  the  award  to  set  aside  the  said  judgment  and  award 
and  for  a  rehearing  or  a  new  trial  (Schedule  C)  and  the  pro- 
ceedings in  respect  of  any  such  application  may  be  the  same  as 
upon  an  application  for  a  new  trial  in  a  Division  Court. 

(4)  No  execution  shall  issue  unless  otherwise  directed  by 
the  Judge  or  Magistrate  until  after  the  expiration  of  fourteen 
days  from  the  date  of  mailing  such  registered  letter  and  until 
after  any  application  for  a  rehearing  or  a  new  trial  shall  have 
been  disposed  of,  when  such  application  is  made. 

(5)  When  any  such  judgment  for  damages  is  in  excess  of 
$200,  either  party  may  appeal  from  the  judgment  or  decision 
of  the  Judge  or  Magistrate  upon  the  application  for  a  rehear- 
ing or  new  trial  to  a  single  Judge  of  the  High  Court  of  Justice 
at  the  weekly  sittings  at  Osgoode  Hall,  and  the  proceedings  in 
and  about  such  appeal  shall  be  the  same  as  nearly  as  may  be 
as  an  appeal  from  the  judgment  or  decision  of  a  Judge  of  the 
County  Court  under  Chapter  47  of  the  Revised  Statutes  of 
Ontario,  1887.  The  complainant  shall  have  the  same  right  to 
apply  for  a  rehearing  or  new  trial  as  the  party  against  whom 
the  judgment  is  entered  when  his  claim  exceeds  $100  and  the 
same  right  of  appeal  to  the  High  Court  when  the  claim 
exceeds  $200,  and  the  Judge,  or  Magistrate  certifies  that 
in  his  opinion  the  claim  is  bona  fide  in  excess  of  $100  or  $200, 
as  the  case  may  be.  11. 
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11.  The  Judge  or  Magistrate  may  by  the  award  direct  that  Payment  of 
the  expenses  and  disbursements  actually  incurred  by  him  in  penfes!  GX" 
and  about  the  hearing  of  the  complaint  and  the  making  of  the 
award  shall  be  paid  by  either  or  any  of  the  parties  at  the  time 
of  the  delivery  of  the  award  and  may  further  direct  that  any 
sum  so  paid  shall  be  added  to  or  deducted  from  any  other 
costs  or  sum  by  the  award  ordered  to  be  paid. 

/  12.  Where  the  flooding  occurs  upon  the  lands  of  several  per-  Joinder  of 
sons  from  the  construction  of  the  same  works,  dam  or  dams,  claims- 
several  persons  may  join  as  complainants  in  the  same  petition 
where  the  damage  of  each  does  not  exceed  the  sums  respectively 
mentioned  in  the  first  section,  though  in  the  aggregate  they  may 
■exceed  such  sums  although  in  respect  of  different  parcels  of  land. 
In  such  case  the  lands  damaged  shall  be  separately  described  in 
the  petition,  and  the  owners  stated  of  the  respective  parcels  and 
the  amount  of  the  claim  of  each  person  shall  also  be  stated. 
The  Judge  or  Magistrate  may,  when  there  are  several  peti- 
tions, upon  the  application  of  the  defendants,  consolidate  those 
within  his  jurisdiction,  and  may  order  the  hearing  thereof  in 
such  manner  as  in  his  opinion  will  best  facilitate  the  ends  of 
justice  and  cause  the  least  trouble  and  expense. 

In  either  of  the  foregoing  cases  there  shall  be  a  separate 
award  as  to  the  claim  of  each  person  or  in  each  suit  as  the  case 
may  be,  and  the  costs  may  be  apportioned  as  the  Judge  or 
Magistrate  may  think  just. 

Each  award  shall  in  such  case,  when  filed  with  the  clerk  as  is 
hereinbefore  provided,  form  a  separate  judgment,  and  the  execu- 
tion shall  be  adapted  to  the  proceedings,  and  the  form  thereof 
may  be  settled  by  the  Judge  or  Magistrate  when  necessary. 

If  the  petition  or  complaint  is  dismissed,  or  dismissed  as  to 
-certain  of  the  complainants,  the  award  need  not  be  separate  as  to 
those  in  respect  of  whom  it  is  so  dismissed. 

13.  Where  the  sum  claimed  does  not  exceed  $20,  the  action  When  action 
for  damages  in  respect  of  the  injuries  in  section  1  men-  jJJJJ^  in 
tioned  may  be  brought  in  the  Division  Court,  which  shall  Division 
have  jurisdiction  to  hear,  try  and  dispose  of  the  case,  notwith-  Out- 
standing the  question  of  any  title  to  lands  may  be  raised  ; 

but  the  Court  shall  not,  in  any  proceedings  under  this 
section,  determine  the  matter  of  title  to  land  or  to  any  ease- 
ment or  privilege  in  connection  therewith,  nor  shall  the  judg- 
ment or  decision  in  any  case  under  this  section  conclude  the 
parties  upon  any  question  except  the  damages  by  reason  of 
the  flooding  aforesaid. 

14.  Where,  in  any  proceedings  under  this  Act  (except  under  Removal  of 
section  13),  the  title  to  any  land  or  the  right  to  any  easement  j^to  the^igh 
or  privilege  is  really  in  controversy  and  is  not  raised  for  the  Court, 
purpose  of  ousting  the  jurisdiction  of  the  Judge  or  Magistrate, 

and  the  question  of  compensation  is,  in  the  opinion  of  the 
Judge  or  Magistrate,  involved  in  such  question  and  cannot  in 

his 
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his  opinion  be  determined  without  the  determination  of  the 
question  of  title  or  of  such  right  as  aforesaid,  further  pro- 
ceedings under  this  Act  shall  not  be  had  or  taken,  but  either 
party  may  obtain  the  certificate  of  the  Judge  or  Magistrate 
stating  that  such  question  of  title  or  right  as  aforesaid  is 
involved  in  the  determination  of  the  proceedings,  and  he  shall 
thereupon  be  entitled  to  an  order  from  a  Judge  of  the  High 
Court,  removing  the  proceedings  into  the  latter  Court,  where 
they  shall  be  disposed  of  as  the  Judge  or  Court  may  direct. 

When  the  Judge  or  Magistrate  proceeds,  notwithstanding 
the  question  of  title  or  right  as  aforesaid  is  raised,  the  award 
or  judgment  shall  not  conclude  the  parties  upon  such  question 
of  title  or  right,  but  only  in  respect  of  the  damages  by  reason 
of  the  flooding  aforesaid. 


Defects  of  15.  No  proceeding  under  this  Act  shall  be  rendered  void  or 
invalidate0  invalid  by  any  want  of  form,  or  by  reason  of  any  defect  or  in- 
proceedings.    accuracy  therein. 


of^t  ons11  proceedings  under  this  Act  in  respect  of  damage  or 

injury  to  land  hereafter  flooded  shall  be  commenced  within 
six  months  next  after  the  time  of  the  supposed  damage,  or 
if  there  be  continuation  of  damage,  then  within  six  months 
next  after  such  damage  ceases,  or  in  respect  of  damage  or 
injury  heretofore  sustained  within  six  months  after  the  pass- 
ing of  this  Act  and  not  afterwards.  Nothing  herein  con- 
tained shall  authorize  proceedings  under  this  Act  to  recover 
damages  sustained  for  a  longer  period  before  the  passing  of  this 
Act  than  three  years. 


Application  17.  This  Act  shall  apply  only  to  the  Districts  of  Muskoka> 
of  Act.  Parry  Sound,  Nipissing,  Algoma,  Thunder  Bay  and  Rainy 

River,  to  the  Provisional  County  of  Haliburton  and  to  the 
Electoral  Districts  of  East  Victoria,  East  Peterboro',  North 
Hastings,  North  and  South  Renfrew. 

Statute  of         18.  The  Statute  of  Limitations  shall  apply  to  proceedings 

limitations  to  under  thig  Acfc 

Certain  Acts  19.  Nothing  in  this  Act  contained  shall  affect  the  pro- 
affectedntSn0t  visions  of  Chapter  120  of  the  Revised  Statutes  of  Ontario 
1887,  intituled  "An  Act  for  protecting  the  Public  interest  vn 
Rivers,  Streams  and  Creeks,"  nor  of  any  private  Act ;  nor  of 
any  reservation  or  condition  in  any  patent  or  grant  from  the 
Crown. 


SCHEDULE 


1889. 


DAMAGE  TO  LANDS  BY  FLOODING. 


Chap.  16. 


SCHEDULE  A. 

Form  of  Application. 

In  the  matter  of  (name  here  the  complainant),  -complainant,  and  (name  here 
the  company  or  person  complained  of)  defendant. 

To  His  Honour  ,  Judge  or  Stipendiary 

Magistrate  of  the  District  (or  County)  of 

The  petition  of  ,  of  in  the  District  (or 

County)  of  ,  respectfully  sheweth,  that  your  petitioner  is  the 

patentee  (or  the  locatee)  of  (describing  the  land.) 

That  the  above-named  defendant  constructed  a  dam  and  flooded  (fourteen 
acres)  of  the  said  land,  and  thereby  has  done  damage  to  your  petitioner 
to  the  extent  of  $300. 

That  the  following  are  the  particulars  of  the  said  damage  : — 

Fourteen  acres  of  land  rendered  useless  $2J^0  00 

Value  of  crop  of  oats  in  the  land   60  00 


$300  00 

(or  as  the  case  may  be). 

The  complainant  is  willing  to  grant  to  the  company  the  right  to  flood 
the  said  fourteen  acres  rendered  useless  (or  as  the  case  may  6e.) 

(Where  a  Solicitor  is  employed,  say)  Service  of  any  notice  or  other  paper 
not  requiring  action  in  less  than  eight  days  may  be  made  upon  me  by 
mailing  the  same  by  registered  letter,  addressed  to  my  Solicitor,  A.  B,, 
at  (name  of  Post  Office,  with  any  more  particular  address  desired.) 

(  Where  no  Solicitor  is  employed,  say)  Service  of  any  notice  or  other  paper 
not  requiring  action  in  less  than  eight  days  may  be  made  upon  me  by 
mailing  the  same  by  registered  letter,  addressed  to  me  at  (name  of  Post 
Office,  with  any  more  particular  address  desired. ) 

The  complainant  prays  that  his  claim  may  be  heard  and  disposed  of 
under  the  provisions  of  The  Act  respecting  damage  to  lands  by  flooding  in 
the  new  Districts. 

Dated  this  day  of  18  . 

JAMES  THOMPSON,  in  person. 
Or  JAMES  THOMPSON, 

by  A.  B.,  his  Solicitor. 


SCHEDULE  B. 

, — 4 — s  Form  of  Subpoena. 

-{  Seal,  y 

Ontario.     C  To  C.  D. 

District  of   I   You  are  hereby  required  to  appear  in  your  proper  person 
J     before  J  udge  of  the  District  (or  County)  Court 

to  wit  :  v  of  the  District  (or  County)  or  before  the  Stipendiary 
Magistrate  of  at  in  the  Village  of  ,  on 

the  day  of  ,  18    ,  at  o'clock  in  the  noon, 

being  the  time  and  place  appointed  by  the  said  Judge  or  Magistrate 
for  hearing  the  application  of  James  Thompson  for  damages  claimed  by 
him  from  ibhe  (naming  the  company  or  person  complained  of)  under  The 

Act 
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Act  respecting  damage  to  lands  by  flooding  in  the  new  Districts,  and  that 
you  then  and  there  testify  to  all  and  singular  those  things  which  you 
know  in  respect  of  the  matters  in  question  in  the  said  application. 

Given  under  the  seal  of  £he  Division  Court  of  the  District  (or 

County)  of  at  the  day  of  18  . 

E. 

Clerk. 

Note. — Insert  a  duces  tecum  where  desired. 


SCHEDULE  C. 

In  the  matter  of  complainant 
and  defendant. 

Take  notice  that  there  was  this  day  duly  filed  in  this  Court  the  award 
of  the  J udge  of  or  of  the  Stipendiary  Magistrate 

of  in  the  above  matter,  and  that  the  same  was- 

thereupon  duly  entered  of  judgment  against  the  (defendant)  for  $ 
damages  and  $  costs. 

(When  the  judgment  debt,  exclusive  of  costs  exceeds  $100  add.) 

If  you  are  dissatisfied  with  such  judgment  you  may  within  14  days 
from  this  date  apply  to  the  said  (J udge  or  Magistrate)  for  a  rehearing; 
or  for  a  new  trial. 

Yours,  etc., 


Clerk  of  the  Division  Court  of 

the  District  or  County  of 

Dated  at  this  day  of 

To  (state  name  and  post  office  address.) 


CHAPTER  17. 

An  Act  to  make  further  provision  respecting  the  Dis- 
tricts of  Parry  Sound  and  Muskoka. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Sales  of  land  1.  From  and  after  the  passing  of  this  Act,  the  powers  and 
Revtastat  c  duties  imposed  by  The  Assessment  Act  upon  the  treasurer  of  any 
193. '  '  county  in  respect  of  the  collection  of  arrears  of  taxes,  or  in 
respect  of  the  sale  of  land  for  taxes,  shall,  in  the  districts  of 
Muskoka  and  Parry  Sound,  be  performed  and  exercised  by  the 
sheriffs  of  each  of  the  said  districts  respectively,  and  all  pro- 
visions respecting  the  sale  of  lands  for  taxes  in  counties  shall, 
so  far  as  practicable  and  where  not  inconsistent  with  this  Act, 

apply 
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apply  to  sales  under  this  Act ;  and  all  duties  and  proceedings 
required  to  be  performed  by  the  officers  of  local  munici- 
palities, in  regard  to  the  collection  of  such  arrears  upon  lists 
received  from  county  treasurers,  shall,  by  the  said  officers, 
be  performed  in  respect  to  similar  lists  received  from  the 
sheriffs  of  the  said  districts. 


2.  The  treasurers  of  the  counties  of  Simcoe  and  Ontario  Returns  of 
shall  return  to  the  sheriffs  of  Muskoka  and  Parry  Sound  re-  ^dTby0  be 
spectiveiy  a  list  of  all  the  lands  in  arrears  for  taxes  not  ad-  treasurers  of 
vertised  for  sale  which  are  situate  in  their  respective  districts,  oSarfo^ 
and  the  sheriffs  shall  enter  in  their  books  against  the  respec-  sheriffs  of 
tive  lots  or  parcels  of  land  the  arrears  so  returned,  and  shall  ^a^k°soundd 
thereafter  take  all  necessary  subsequent  proceedings  for  the  arr 
collection  of  the  same,  in  the  same  manner  as  is  required  for 
the  collection  of  other  arrears.    sBut  in  case  any  of  the  lands 
in  the  said  districts  have  been  advertised  by  the  treasurers  of 
the  aforesaid  counties  before  the  passing  of  this  Act,  the  sale 
of  such  lands  shall  be  completed  in  the  same  manner  as  if  this 
Act  had  not  been  passed. 


3.  Section  160  of  The  Assessment  Act  shall  not  apply  to  Rev.  Stat.  c. 
the  districts  of  Muskoka  and  Parry  Sound.  193>  s.  I60not 

^  to  apply  to 

Muskoka  and 

4.  Where  any  portion  of  the  tax  on  the  land  in  the  dis-  when  bands' 
tricts  of  Muskoka  and  Parry  Sound  has  been  due  for  and  in  to  be  sold  for 
the  third  year,  or  for  more  than  three  years  preceding  the  taxes* 
current  year,  the  sheriff  of  the  district  shall,  unless  otherwise 
directed  by  a  by-law  of  any  municipal  council  in  the  district, 

make  out  a  list  in  duplicate  of  all  the  land  liable  under  the 
provisions  of  The  Assessment  Act  to  be  sold  for  taxes  in  any  Rev.  Stat.  c. 
municipality  in  the  district,  with  the  amount  of  arrears  against 193- 
each  lot  set  opposite  to  the  same,  and  transmit  the  same  to 
the  reeve  of  the  municipality  in  which  the  land  is  situate, 
and  such  reeve  shall  authenticate  the  list  by  affixing  thereto 
the  seal  of  the  corporation  and  his  signature,  and  one  of  the 
lists  shall  be  deposited  with  the  clerk  of  the  municipality, 
and  the  other  shall  be  returned  to  the  sheriff  with  a  warrant 
thereto  annexed  under  the  hand  of  the  reeve  and  the  seal  of 
the  municipality  commanding  him  to  levy  upon  the  land  for 
the  arrears  due  thereon,  with  his  costs. 


5 — (1)  Where  lands  liable  to  sale  for  taxes  are  situate  Place  of  sale, 
in  the  township  of  McMurrich,  Kyerson,  Strong,  Laurier,  Nipis- 
sing,  Perry,  Armour,  Joly,  Gurd,  Bethune,  Proudfoot,  Machar, 
Himsworth,  or  in  the  village  of  Sundridge,  the  sale  of  such  lands 
for  taxes  shall  take  place  at  Burks  Falls. 

(2)  Where  the  lands  are  situate  in  the  township  of  Spence, 
Ferrie,  Pringle,  Croft,  Lount,  Hardy,  Chapman,  Mills,  or  Patter- 
son, the  sale  shall  take  place  at  Maganetawan  village. 

(3) 


so 
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Change  of 
place  of  sale. 


Advertise- 
ments of  sale. 


Rev.  Stat.  c. 
185,  s.  33,  not 
to  apply. 


(3)  Where  the  lands  are  situate  in  the  township  of  Conger, 
Humphrey,  Monteith,  Carling,  Shawanaga,  Harrison,  Wall- 
bridge,  Mowat,  Cowper,  McDougall,  McKellar,  Hagerman, 
McKenzie,  Wilson,  McConkey,  Foley,  Christie,  Ferguson, 
Burpee,  Burton,  Brown,  Blair,  or  other  parts  of  the  District 
of  Parry  Sound  not  named  in  this  section,  the  sale  shall  take 
place  at  the  town  of  Parry  Sound. 

(4)  Where  the  lands  are  situate  in  the  township  of  Medora, 
Wood,  Morrison,  Musk  oka,  Ryde,  Baxter,  Gibson,  or  Freeman, 
the  sale  shall  take  place  at  the  town  of  Gravenhurst. 

(5)  Where  the  lands  are  situate  in  the  township  of  Chaffey, 
Brunell,  Stisted,  Stephenson  or  Sinclair,  or  in  the  village  of 
Huntsville,  the  sale  shall  take  place  at  the  said  village  of 
Huntsville. 

(6)  Where  the  lands  are  situate  in  the  townships  of  Card- 
well,  Watt,  Monck,  McLean,  Ridout,  Macaulay,  Draper, 
Oakley  or  other  parts  of  Muskoka  not  named  in  this  section, 
the  sale  shall  take  place  at  the  village  of  Bracebridge. 

(7)  On  an  application  of  the  council  of  any  township  the 
place  of  sale  may  be  directed  by  the  Lieutenant-Governor  in 
Council  to  be  transferred  thereafter  from  any  one  of  the 
places  herein  named  to  any  other  of  them. 

(8)  The  advertisements  for  the  sale  shall  be  published  in 
the  Ontario  Gazette  and  in  some  newspaper  published  at  the 
place  of  sale  or  elsewhere  in  the  District  and  for  the  periods 
required  by  law. 

(9)  Section  33  of  The  Act  respecting  the  establishment  of 
Municipal  Institutions  in  the  Districts  of  Algoma,  Muskoka, 
Parry  Sound,  Nipissing,  Thunder  Bay  and  Rainy  River, 
shall  not  hereafter  be  deemed  to  apply  to  the  municipalities 
named  in  this  section. 


15  Tub  s133        ^' — W  ^e        resVec^n9  Muskoka  and  Parry  Sound  is 
repealed."       amended  by  substituting  the  following  for  sub-section  3  of 
section  15 : — 


Powers  and 
duties  of 
deputy  clerk. 


51  V.  c 

15,  amend 


(3)  The  said  deputy  clerk  shall  issue  writs  for  the  com- 
mencement of  actions  in  the  District  Court  and  in  the  High 
Court  of  Justice,  and  shall,  in  respect  of  actions  so  commenced 
and  proceedings  therein,  perform  the  like  duties,  and  have  the 
like  powers  and  rights,  as  are  performed  or  possessed  by  the 
clerk  of  the  District  Court  at  Parry  Sound,  and  by  the  local 
registrar  in  respect  of  actions  commenced  by  writs  issued  out 
of  their  offices  respectively,  and  in  respect  of  all  proceedings 
therein,  and  the  deputy  clerk  shall  also  issue  such  writs  and  pro- 
cess in  such  actions  as  may  in  like  case  be  issued  by  the  clerk 
of  the  District  Court,  and  by  the  local  registrar,  and  may 
renew  such  writs  as  by  law  may  be  renewed. 

]8»J8»     7.  Section  15  of  the  last  mentioned  Act  is  further  amended 

ded.    ,         ,,.       , ,  , ,      „  .  , 


by  adding  thereto  the  following  sub-section 


(6) 
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(6)  The  deputy  clerk  of  the  District  Court  shall  have  the  Seal  ^Dis- 
custody  of  a  seal  similar  in  design  to  the  seal  of  the  High  ric  our  ' 
Court  of  J ustice  in  the  custody  of  the  local  registrar  at  Parry 
Sound  substituting  the  word  "  Bracebridge "  for  the  words 
"  Parry  Sound,"  and  the  deputy  clerk  shall  seal  therewith  all 
writs,  process  and  proceedings  requiring  the%  seal  of  the  High 
Court  of  Justice,  and  every  writ,  process  or  proceeding  shall 
be  held  to  be  duly  sealed  with  the  seal  of  the  said  Court. 

8.  The  following  is  substituted  for  sub-section  1  of  section  51  V.  c.  13,  s. 
21  of  the  same  Act:-  1 

(1)  The  sittings  of  the  District  Court  shall  be  held  at  the  Sitting*  of 
district  town  on  the  first  Tuesday  of  the  months  of  June  Q^m™* 
and  November  of  each  year,  and  besides  these  sittings  the 
District  Court  of  Muskoka  and  Parry  Sound  shall  hold  sittings 
on  the  third  Tuesday  of  the  month  of  June,  and  the  first 
Tuesday  of  the  month  of  November  of  each  year,  at  Brace- 
bridge,  for  trials  and  assessments  by  jury,  and  sittings  of  the 
general  sessions  of  the  peace  for  Muskoka  and  Parry  Sound 
shall  be  held  on  the  same  days  as  the  District  Court. 

9.  Section  21  of  the  same  Act  is  further  amended  by  add-    V"  c* I3',8' 

ii      p  n       •  i         i  •  J  21  amended. 

jng  the  lollowing  sub-section  : — 

(4)  Section  6  4  pi  The  Unorganized  Territory  Act  shall  apply  Rev.  Stat.  c. 
to  the  District^Court  and  general  sessions  of  the  peace  for  91»  J-  64  to 
Muskoka  and  Parry  Sound.  apP  y' 

10.  Section  15  of  The  Unorganized  Territory  Act,  and  ^e^-  Stat, 
sub-section  3  of  section  14,  subjection   3  of  section   15, 51  v.  c.  lV,  ss. 
sub-section  1  of  section  21,  of  The  Act  respecting  Muskoka  and  u^  m 
Parry  Sound,  and  section  12  of  The  Assessment  Amendment  |x  v.  c.  29/3. 
A  ct,  1888,  are  hereb}^  repealed.  12  repealed. 


CHAPTEE  18. 

An  Act  to  amend 'Chapter  110  of  the  Revised  Statutes 
as  respects  Investments  by  Trustees. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  '  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  {section  30  of  chapter  110  of  the  Revised  Rev.  Stat.  c. 
Statutes  of  Ontario,  1887,  is  amended  by  adding  the  words  J1(J>  ^^^J 
"  or  debenture  stock  "  after  the  word  "  debentures  "  wherever 
that  word  occurs  in  the  said  sub-section. 

6  CHAPTER 
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CHAPTER  19. 

An  Act  respecting  Registry  Offices. 

[Assented  to  23  rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly- of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1 .— (1)  Whenever  from  time  to  time  the  inspector  of 
registry  offices  deems  that  the  public  convenience  so  requires, 
he  may  direct  a  registrar  to  subdivide  any  township,  park  or 
other  lots  in  a  city,  town  or  village  into  such  blocks  for  abstract 
purposes  as  having  regard  to  conveyances  registered  upon 
such  lots  and  otherwise,  he  considers  most  convenient ;  and  in 
such  case  an  abstract  index  shall  be  prepared  by  the  registrar 
for  each  of  the  said  blocks  as  if  the  same  had  been  originally 
a  separate  lot ;  such  abstract  index  shall  extend  from  the 
Crown  Patent  onwards,  and  shall  contain  those  registrations 
only  that  affect  the  subdivision  to  which  the  index  relates. 

(2)  Where  the  original  lines  of  the  lots  do  not  form  the 
boundaries  of  such  blocks,  public  streets  shall  be  taken  as  the 
boundaries  thereof. 

(3)  Where  a  plan  of  a  lot  or  part  of  a  lot  subdividing-  the 
same  has  heretofore  been  registered,  or  where  a  plan  is 
hereafter  registered  of  a  lot  or  part  of  a  lot  not  previously 
subdivided  by  a  registered  plan,  the  inspector  may  direct  the 
registrar  to  prepare  an  abstract  of  all  instruments  affecting 
the  part  subdivided,  and  to  enter  the  same  in  the  page  or 
pages  of  the  abstract  index  book  immediately  preceding  the 
abstract  as  to  the  first  lot  on  such  plan. 

(4)  Whenever  and  as  often  as  a  further  subdivision  of  any 
of  the  lots  on  said  plan  is  made,  the  inspector  may  direct  the 
registrar  to  prepare  and  enter  in  like  manner  an  abstract  of 
all  instruments  affecting  the  part  so  subdivided  from  the 
filing  of  the  previous  plan  onwards. 

(5)  The  registrar  shall  be  allowed  for  preparing  snch 
abstracts,  so  far  as  the  same  relate  to  instruments  registered 
prior  to  the  inspector's  directing  the  subdivision,  such  amount 
as  the  inspector  may  determine  to  be  reasonable  for  the  work 
performed,  and  the  same  shall  be  paid  by  the  owner  who 
registers  the  plan  or  out  of  the  fees  payable  to  the  county  or 

Rev.  vStat.  e.   city  under  section  107  of  The  Registry  Act,  as  the  inspector 
may  direct. 

(6)  For  abstracts  prepared  for  the  purposes  of  plans  here- 
after registered  the  registrar  shall  be  entitled  to  receive  from 

the 
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the  persons  registering  such  plans  the  usual  fees  for  preparing 
such  abstracts  ;  such  fees  to  be  paid  in  addition  to  the  fees 
for  registering  such  plans. 

2.  No  instrument  referring  to  an  unregistered  plan  shall  be  Registration 
registered  unless  where  an  instrument  referring  to  such  plan  has  of  instru-^ 
been  already  registered  in  respect  of  the  same  land  ;  and  in  case  "ngto  an  un- 
the  registrar  objects  to  register  any  instrument  on  account  of  its  registered 
referring  to  an  unregistered  plan,  he  shall  be  justified  in  doing  plan" 

so  until  and  unless  the  person  desiring  registration  of  the 
instrument  refers  the  registrar  to  the  number  of  an  instrument 
previously  registered  in  respect  of  the  same  land  referring  to 
the  said  unregistered  plan. 

3.  — (1)  After  an  instrument  has  been  entered  in  the  abstract  Entries  in 
and  alphabetical  books,  and  has  been  copied  in  the  registry  corrections, 
book,  no  entry  shall  be  made  in  the  abstract  index  or  in  the 
alphabetical  index  respecting  such  instrument,  except  in  the 
manner  hereinafter  provided  ;  nor,  except  in  such  manner,  shall 

any  alteration  or  correction  be  made  in  any  entry  previously 
made  respecting  any  instrument,  or  in  any  copy  of  any  instru- 
ment in  any  registry  book. 

(2)  The  registrar  or  his  deputy  shall  as  promptly  as  possible 
after  becoming  aware  of  any  omission  or  error  in  copying, 
cause  the  entries,  alterations  or  corrections  which  are  requisite, 
to  be  made  in  red  ink ;  and  a  memorandum  stating  the  date 
of  such  entry,  alteration  or  correction  shall  be  made  in  red  ink 
in  the  margin  of  the  index  or  registry  book  opposite  or  near 
thereto;  antl  such  memorandum  shall  be  signed  by  the  registrar 
or  his  deputy. 


4.  The  Registry  Act  is  amended    by  inserting  the  fol-  Rev.  Stat, 
lowing  words  after  the  word  "  delivered  "  in  the  eighth  line  c-  ,114>  28, 
of  sub-section  2  of  section  28,  "  or  which  though  affecting  one  amended, 
locality  are  entered  in  a  registry  book  that  is  not  delivered 

over ; "  and  by  adding  the  following  to  said  sub-section : — 
"Instruments  received  by  the  registrar  of  one  county  or 
registry  division  from  the  registrar  of  another  after 
the  year  1886,  shall  be  copied  by  the  registrar  by  whom 
they  were  or  are  received." 

5.  — (1)  Section  31  of  the  said  Act  is  amended  by  adding  the  r6Vi  stat.  I 
following  words  thereto: — "  And  (subject  to  any  direction  of  the  c.  114,  s.  31 
Lieutenant-Governor  in  Council  in  this  behalf)  he  shall  in  like  amence  ■ 
manner  have  power  to  order  as  many  counterparts  or  copies  of 

any  abstract  index  book  to  be  made  as  he  shall  deem  necessary 
for  the  public  convenience ;  also  to  order  new  plans  and  surveys 
to  be  made  of  any  locality  or  territory  in  any  registry  division 
which  in  his  judgment  have  become  necessary  and  to  order  new 
abstract  indexes  to  be  made  where  the  indexes  in  use  have 
become  complicated  or  otherwise  inconvenient." 

(2) 
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Rev.  Stat, 
o.  114,  s.  32 

amended . 


Rev.  Stat, 
c.  114,  s.  57 

amended. 


Rev.  Stat, 
c.  114,  s.  60 
amended. 


Rev.  Stat.  c. 
114,  a.  64, 
amended. 


(2)  Section  o2  of  the  said  Act  is  amended  by  adding  the  fol- 
lowing words  after  the  word  "  therein  "  in  the  fifteenth  line  : 
"  and  a  sufficient  description  of  the  land  therein  mentioned  M 
to  readily  identify  its  location." 

.  (3)  Section  57  of  the  said  Act  is  amended  by  striking  out 
the  words  "one  of"  in  the  first  line  and  inserting  in  lieu 
thereof  the  words  "an  instrument  in,"  and  striking  out  the 
word  "the'*  in  the  fourth  line,  and  inserting  in  lieu  thereof 
the  word  "  any." 


by 


inserting 


(4)  Section  GO  of  the  said   Act  is  amended 
the  following  words  after  the  word  "  execution"  in  the  fourth 
line,  *'  make  an  entry  thereof  in  the  abstract  and  alphabetical 
index  books,  and  " 

(5)  Where  a  will  is  registered  by  the  production  of  the 
original  will,  the  affidavit  of  the  subscribing  witness  or  some 
other  person  must  state  that  the  testator  is  dead,  either  to 
the  knowledge  of  the  deponent,  or  as  he  has  been  informed 
and  believes. 


Verification       Q  T;he  signature  on  a  map  or  plan  for  the  purposes  of 
to  plansfUre    sub-section  2  of  section  84  of  the  said  Act  shall  be  witnessed 
and  verified  as  other  instruments  are  under  the  said  Act. 

Conditions  as  7.  The  registrar  shall  not  accept  any  map  or  plan  for  the 
of  pianstratl0n  purposes  of  the  said  Act  which  does  not  comply  with  the  pro- 
visions of  the  said  Act' and  this  Act  ;  and  shall  not  accept  any 
pi  an  on  which  a  road  less  than  sixty-six  feet  wide  is  laid  out, 
unless  the  assent  of  the  proper  municipal  council  is*  registered 
therewith,  where  such  assent  is  by  law  necessary. 


Registry  divi-  g  There  shall  be  separate  registry  divisions  for  the  city 
Tomnto.        of  Toronto,  to  be  called  respectively,  East  and  West  Toronto. 

East  Toronto  shall  consist  of  all  that  part  of  the  said  city 
lying  east  of  Spadina  Avenue  and  Spadina  Road, 
continued  south  and  north,  to  the  boundaries 
of  the  city,  and  shall  include  the  land  on  Spadina 
Avenue  now  occupied  by  Knox  College,  and 
the  Island  lying  south  of  the  city  of  Toronto. 

West  Toronto  shall  consist  of  all  that  part  of  the  said  city 
lying  west  of  Spadina  Avenue  and  Spadina 
Road,  continued  as  aforesaid  to  the  boundaries 
of  the  city. 

Registry  offioa  9.  The  registry  building  now  on  Richmond  Street  West 
in  Toronto.  ^n  ^e  Q£  Toronto,  shall  be  and  continue  to  be  the  offices 
of  the  registry  divisions  of  East  and  West  Toronto.  The  pre- 
sent registrar  of  the  city  of  Toronto  shall,  during  pleasure 
and  without  new  appointment,  be  registrar  for  the  registry 
division  of  West  Toronto.  ■ 
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10.  The  council  of  the  city  of  Toronto  shall,  by  additions  Construction 
thereto  to  be  approved  by  the  Lieutenant-Governor  in  Council,  ^°j^8  g£at 
provide  in  or  in  connection  with  the  present  registry  building  cc>  il4  and 
sufficient  safe  and  proper  fire-proof  offices  and  vaults  for  the  li6- 
registry  offices  for  both  divisions  of  East  and  West  Toronto, 
and  for  the  office  of  land  titles  for  the  said  city,  and  shall  furnish 
the  same  in  accordance  with  the  provisions  of  The  Registry 
Act  and  Land  Titles'  Act  respectively. 


11. — (1)  The  present  registrar  of  the  city  of  Toronto  shall  Delivery  of 
deliver  to  the  registrar  of  the  registry  division  of  East  Toronto  etaftoregig 
the  registry  books,  and  all   books  of  indexes,  which  have  trar  of  Last 
been  kept  exclusively  for  such  part  of  the  city  of  Toronto   01011  °" 
hereby  set  apart  as  the  registry  division  of  East  Toronto,  and 
likewise  all  original  memorials,  all  original  duplicates,  and  all 
deeds,  conveyances  and  wills,  and  all  other  instruments,  and 
all  maps  or  plans  lodged  according  to  law  in  his  office,  and 
relating  exclusively  to  lands  within  the  said  division. 

(2)  All  other  abstracts,  index  books  and  registry  books 
original  memorials  and  original  duplicates,  and  all  deeds,  con- 
veyances and  wills,  and  all  other  instruments  and  maps  or 
plans,  affecting  lands  in  both  registry  divisions,  shall  remain 
and  continue  with  the  registrar  of  the  registry  division  of 
West  Toronto. 

(3)  All  wills  and  instruments  in  which  there  is  a  general 
devise,  conveyance  or  power  affecting  lands  in  the  city  of 
Toronto  without  local  description,  shall  be  registered  in  the 
registry  division  of  W est  Toronto. 

(4)  The  registrar  of  the  registry  division  of  West  Toronto 
is  hereby  authorised  and  empowered  to  certif}r  to  all  abstracts 
of  title  and  copies  of  instruments  from  such  books  retained  in 
his  office,  and  affecting  lands  in  the  registry  division  of  East 
Toronto,  and  he  is  to  permit  searches  to  be  made  therefrom, 
whenever  required  so  to  do,  upon  being  paid  the  ordinary  fees. 

(5)  The  present  senior  deputy  registrar  shall  be  the 
abstract  clerk  for  the  two  divisions,  during  the  pleasure  of  the 
Lieutenant-Governor,  and  shall  perform  such  other  duties  as 
the  Lieutenant-Governor  may  direct.  His  salary  shall  be  paid 
by  the  two  registrars,  one-half  each,  or  in  such  other  propor- 
tions as  the  Lieutenant-Governor  may  from  time  to  time  direct. 

(6)  The  Master  of  Titles  is  to  be  at  liberty  to  inspect,  by 
himself  or  his  clerks,  all  books  and  papers  in  the  said  offices 
for  his  own  information  as  such  Master,  without  payment  of 
fees,  subject  to  any  general  rules  to  be  made  under  the 
authority  of  The  Land  Titles'  Act. 


12.  The  Registry  Act  shall  apply  to  the  registry  divisions  Rev.  Stat.  c. 
by  this  Act  established,  except  in  so  far  as  the  same  is  varied  ll\*0-*^7 
by  or  inconsistent  with  this  Act.  dhSfon*  of 

13.  Toronto. 
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Commence-  13.  The  said  separation  shall  not  go  into  force  until  the 
men  o  sec.  .  appointment  of  the  registrar  for  the  registry  division  of 
East  Toronto  has  been  made,  and  such  registrar  of  East 
Toronto  has  taken  the  requisite  oath  of  office,  and  the  Lieuten- 
ant-Governor has  issued  his  proclamation  naming  a  day  for 
said  separation  going  into  effect,  except  so  far  as  this  Act 
authorises  the  Lieutenant-Governor  to  make  the  appointment; 
and  except  so  far  as  is  requisite  to  permit  and  authorise  the 
doing  of  any  act  necessary  or  proper  to  be  done  before  the 
registrar  assumes  the  duties  of  his  office. 


CHAPTER  20. 


An   Act  regulating  certnin  matters 

Titles  Act, 


under  the  Land 


Entry  of 
personal  re- 
presentative 
as  owner. 


Rev.  Stat. 
116,  s.  85, 
amended. 


[Assented  to  23  rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows  : — 

1.  Where  two  or  more  persons  have  been  entered  under  The 
Land  Titles  Act  as  owners  of  any  land  or  charge,  and  any  of 
them  dies,  his  personal  representative  may  apply*  to  be  entered 
as  owner  jointly  with  the  survivor  or  survivors. 

2.  Sub-section  2  of  section  85  of  the  said  Act,  from 
the  be^inninp;  to  the  word  "  charge  "  in  the  second  line,  is 
repealed  and  the  following  substituted  :  "  No  person  shall  be 
registered  as  owner  of  any  undivided  share  in  any  land  or 
charge  apart  from  the  other  share  or  shares.  The  share  of 
each  owner  may  be  stated,  and  where  the  extent  of  his 
interest  appears  in  the  register,  or  by  the  statement  of  his 
co-owners  he  may  transfer  or  charge  his  share."  Any  regis- 
tration heretofore  made  which  might  be  made  under  this  sec- 
tion shall  be  deemed  valid. 


Charges  and  3.  Notwithstanding  the  provisions  of  any  statute,  or  any 
transfers  may  ruie  0f  ]aw  any  charo;e  or  transfer  of  land  registered  under 
without  seal.   The  Land  Titles  Act  may  be  duly  made  under  a  charge  or 

transfer  without  seal.    This  section  shall  take  effect  from  the 

31st  day  of  December,  1887. 

Registration       4.  Where  a  patent  for  land  is  forwarded  to  a  Local  Master 
ofpatentee'68  un(^er  section  141  of  the  said  Act,  and  it  is  made  to  appear  to 
the  said  Master  that  the  patentee  since  the  date  of  the  patent 
has  transferred  the  land  to  some  other  person,  the  transferee, 

or 
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or  in  case  of  a  further  transfer  or  transfers  the  ultimate 
transferee  of  the  land,  shall  be  entered  as  the  first  registered 
owner,  and  shall  be  described  as  transferee  of  the  patentee  or 
otherwise  according  to  the  fact. 

5.  All  lands  registered  under  the  said  Act  shall  be  subject  ^f^8*^1^ 
to  the  provisions  of  the  Revised  Statute  respecting  Mills  and  to  Rev.  stat. 
Mill  Dams,  and  of  the  Revised  Statute  for  protecting  the  public  cc- 118' 120- 
interest  in  Rivers,  Streams  and  Greeks,  without  the  fact  of  such 

lands  being  so  subject  being  expressed  in  the  entry  in  the 
register  or  in  the  certificate  of  ownership. 

6.  Every  person  who  under  The  Land  Titles  Act  deposits  Jga"gjf°db®ith 
with  the  Master  or  Local  Master  a  plan  of  any  sub-division  of  nmnSipalW1"  1 
land  made  by  such  person  for  the  purpose  of  selling  or  con-  treasurer, 
veying  the  same  in  lots,  or  of  any  alteration  of  a  previous  sur- 
vey or  division,  shall  also,  within  three  months  from  the  day 

the  plan  is  so  deposited,  lodge  with  the  treasurer  of  the 
municipality  in  which  the  land  is  situate,  a  duplicate  or 
copy  of  such  plan ;  and  in  case  of  any  neglect  or  refusal  so  to 
do  within  two  months  after  notice  in  writing,  given  by  the 
treasurer  requiring  such  person  to  lodge  such  plan  or  map 
he  shall  incur  a  penalty  of  $20  for  every  month  during  which 
the  default  continues. 

7.  In  no  case  shall  any  plan  or  survey,  although  filed  and  Amendment 
registered  in  an  office  of  Land  Titles,  be  binding  on  the 

person  so  filing  or  registering  the  same,  or  upon  any  other 
person,  unless  some  sale  has  been,  made  according  to  such 
plan  or  survey;  and  in  all  cases  amendments  or  alterations 
of  any  such  plan  or  survey  may  be  ordered  to  be  made, 
at  the  instance  of  the  person  filing  or  registering  the 
same  or  his  assigns,  by  tl^  High  Court ;  or  by  a  Judge 
of  the  said  Court ;  or,  where  the  lands  are  not  in  the  county 
of  York  or  city  of  Toronto,  by  the  Judge  of  the  County 
or  District  Court  of  the  county  or  district  in  which  the 
lands  lie,  and  where  the  lands  are  in  the  county  of  York  or 
city  of  Toronto  by  the  Master  of  Titles  ;  if,  on  application  for 
the  purpose  duly  made,  and  upon  hearing  all  parties  concerned, 
it  is  thought  just  so  to  order,  and  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  may  be  deemed  just 
and  expedient.  An  appeal  shall  lie  from  any  such  order  to  the 
Court  of  Appeal. 

8.  Where  all  the  lots  on  any  plan  of  sub-division  filed  in  a  Transfer  of 
registry  office  are  registered  under  The  Land  Titles  Act,  the  p!a,ns  fr£m  re~ 

t       i  n  r  •  •  -i  t        gistry  offices. 

Master  or  Local  Master  may  require  the  registrar  to  deliver 
the  plan  to  such  Master  to  be  filed  in  his  office ;  and  the  registrar 
shall  thereupon  deliver  the  same,  taking  a  receipt  therefor. 

9.  When  the  percentage  payable  into  the  Assurance  Fund  f^^nd11'" 
in  respect  to  any  land  does  not  amount  to  $1,  the  amount  pay- 
able shall  be  Si. 
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Notice  to  re- 
gistrar of  pat- 
ents of  land 
coming  under 
sec.  141. 


Right  to  com- 
pel produc- 
tion of  certi- 
ficate of  own- 
ership. 


10.  Whenever  the  Provincial  Secretary  notifies  to  the 
registrar  of  a  registry  division  the  issue  of  a  patent  of  land 
coming  within  section  141  of  The  Land  Titles  Act,  the  registrar 
shall  in  the  abstract  index  enter  the  fact  that  the  land  is  sub- 
ject to  the  said  Act,  and  shall  not  thereafter  receive  for  regis- 
tration any  instrument  affecting  the  land. 

11.  Any  person  who  is  entitled  to  have  a  transfer  or  charge 
entered  in  the  register,  shall  have  the  right  to  require  the 
holder  of  the  certificate  of  ownership  if  any  is  outstanding, 
to  produce  the  certificate  to  the  Master  of  Titles,  or  to  deliver 
it  to  such  person  for  production  for  the  purpose  of  having  all 
proper  entries  or  alterations  made  thereon  by  the  Master,  or 
for  cancellation  when  the  certificate  has  become  effete.  A 
person  entitled  to  have  a  cessation  of  a  charge  entered  shall 
have  the  right  to  have  an  outstanding  certificate  of  the  owner- 
ship of  the  said  charge  produced  in  manner  aforesaid  in  order 
that  the  said  certificate  may  be  cancelled. 


Master  may 
require  pro- 
duction of 
certificate  of 
ownership. 


Effect  of 
registration 
as  owner  of 
patentee. 


Rev.  Stat.  c. 
116,  s.  141 
amended. 


12.  Where  upon  an  application  for  the  registration  of  a 
charge  or  of  a  transfer  of  any  land  or  charge,  the  Master  con- 
siders it  expedient  to  require  the  production  of  the  certificate  of 
ownership,  either  for  the  purpose  of  identifying  the  person 
dealing  with  the  land  or  charge  or  for  cancellation  when  the 
same  ought  to  be  cancelled  or  for  any  other  purpose,  he  may  do 
so  and  may  decline  to  enter  the  charge  or  transfer  in  the  register 
until  the  certificate  has  bsen  produced.  If  the  certificate  is 
not  produced  within  such  time  as  the  Master  limits  he  may 
return  the  transfer  or  charge. 

13.  The  first  registration  as  owner  of  a  patentee,  under 
sections  141  to  143  of  the  said  Act,  or  the  first  registration, 
under  the  said  sections,  of  any  person  to  whom  the  interest  of 
the  patentee  has  been  transferred,  shall  not  defeat  any  right 
or  interest  which  any  person  who  has  not  received  the  notice 
required  by  the  said  141st  section  may,  at  the  time  of  such 
first  registration,  be  entitled  to  claim  in  the  land ;  but  nothing 
herein  contained  shall  affect  the  title  of  a  subsequent  trans- 
feree or  chargee. 

14.  Section  141  of  the  said  Act  is  amended  by  adding  the 
following  sub-sections  thereto  : — 

(4)  Where  the  local  master  to  whom  a  patent  is  forwarded  is 
aware  that  an  instrument  which  is  registered  cannot  affect 
the  interest  of  the  patentee,  he  need  not  give  any  notice  on 
account  of  such  instrument. 

(5)  Unless  a  caution  is  filed  with  the  Master,  under  section 
G8  of  this  Act,  no  such  notice  need  be  given  in  respect  of 
the  sale  of  timber  or  trees  when  the  sale  is  subject  to  a  con- 
dition that  the  timber  or  trees  shall  be  removed  within  a 
specified  time,  and  such  time  has  expired. 

CHAPTER 
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CHAPTER  21. 

An  Act  to  amend  the  Act  respecting  Assignments  and 
Preferences  by  Insolvent  Persons. 

[Assented  to  23rd  March,  1889. 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
JUL  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  The  following  is  added  as  sub-section   6  of  section  Rev.  Stat.  c. 
3  of  The  Act  respecting  Assignments  and  Preferences  by  In-  J^®^ 
solvent  Persons : 

(6)  No  person  other  than  a  permanent  and  bona-fide  resident 
of  this  Province  shall  have  power  to  act  as  assignee  under  an 
assignment  within  the  provisions  of  this  Act,  nor  shall  any 
such  assignee  have  power  to  appoint  a  deputy  or  to  cfelegate 
his  duties  as  assignee  to  any  person  who  is  not  a  permanent 
and  bona-fide  resident  of  this  Province ;  and  no  charge  shall 
be  made  or  recoverable  against  the  assignor  or  his  estate 
for  any  services  or  other  expenses  of  any  such  assignee, 
deputy  or  delegate  of  any  assignee  who  is  not  a*  permanent 
and  bona-fide  resident  of  this  Province  as  aforesaid. 

2.  The  property  and  assets  of  any  such  estate  shall  not  i^ode  of  deal- 
be  removed  out  of  the  Province  without  the  order  of  the  pert™  1  Pr°" 
County  Court  Judge  of  the  county  in  which  the  assignment 

is-  registered,  and  the  proceeds  of  the  sale  and  all  moneys 
received  on  account  of  any  estate  shall  be  deposited  by  the 
assignee  in  one  of  the  incorporated  banks  within  this  Province, 
and  shall  not  be  withdrawn  or  removed  without  the  order  of 
such  County  Court  Judge,  except  in  payment  of  divi- 
dends and  other  charges  incidental  to  the  winding  up  of 
the  estate,  and  any  assignee  or  other  person  acting  in  his 
stead  or  on  his  behalf  violating  the  provisions  of  this  section 
shall  be  liable  to  a  penalty  of  $500,  which  may  be  recovered 
summarily  before  a  Judge  of  the  High  Court  or  of  the  County 
Court  of  the  county  in  which  the  assignment  is  by  the  said 
Act  required  to  be  registered  ;  and  one-half  of  the  said  penalty 
shall  go  to  the  person  suing  therefor,  and  the  other  half  shall 
belong  to  the  estate  of  the  assignor ;  but  in  default  of  payment 
of  the  said  penalty  and  all  costs  which  may  be  incurred  in  any 
action  or  proceeding  for  the  recovery  thereof  such  assignee  or 
other  person  may  be  imprisoned  for  any  period  not  exceeding 
thirty  days,  and  shall  be  disqualified  from  acting  as  assignee 
of  any  estate  while  such  default  continues. 


3.  This  Act  does  not  apply  to  any  assignments  heretofore  Appi 
executed  or  any  proceedings  thereunder.  of  Act 

CHAPTER  , 
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CHAPTER  22. 

An  Act  for  the  Enforcement  of  Orders  under  the 
Act  respecting  Master  and  Servant. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Proceedings       l   Where  proceedings  under  The  Act  respecting  Master  and 

tor  enioi'cinfir     _  1.0  ±  u 

order  for  pay-  Servant  are  taken  before  a  Police  Magistrate,  and  payment  of 
ment  of  wages.  wages  is  ordered  by  him  to  be  made  by  the  master  or  employer 
to  the  servant  or  labourer,  and  the  same  are  not  paid  within 
the  time  limited  by  the  order,  the  same  proceedings  may  be 
taken  by  the  person  claiming  the  benefit  of  the  order  as  may 
be  taken  by  a  party  having  an  unsatisfied  judgment  or  order 
in  a  Division  Court  for  the  payment  of  any  debt,  damages,  or 
costs,  as  respects  the  examination  of  the  judgment  debtor 
touching  his  estate  and  effects,  the  means  he  has  of  discharg- 
ing his  liability,  and  the  disposal  he  has  made  of  any  property, 
and  the  Police  Magistrate  shall  have  the  like  power  and 
authority  to  enforce  payment  of  the  debt  as  are  possessed 
by  the  Division  Court  Judge  in  like  cases  ;  and  the  practice 
and  proceedings  thereon  shall  be  the  same  as  nearly  as  may  be 
5ieVssS235 '>47  an(i  nave  the  same  effect  as  provided  in  The  Division  Courts 
'  Act  with  respect  to  judgment  debtors. 

f^plyment1!6  2-  The  said  Police  Magistrate,  if  he  thinks  fit,  may  name  in 
the  order  for  payment  of  wages,  such  time  not  exceeding  21 
days,  as  to  him  may  seem  just  and  reasonable  for  the  payment 
of  the  same  and  costs ;  and  in  case  of  non-payment  within 
such  time  the  complainant  shall  be  entitled  to  take  forthwith 

?i39Stat '  *^ie  Pr°ceedings  for  enforcing  payment  provided  by  The  Act 
respecting  Master  and  Servant  and  this  Act. 
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CHAPTER  23. 


An  Act  to  amend  the  Workmen's  Compensation  for 
Injuries  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
.as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Workmen  s  Compensation  Short  title. 
for  Injuries  Amendment  Act,  1889." 

2.  —(l)  In  this  Act  the  expression  "  principal  Act "  shall  [|^prefcar 
mean  The  Workmen's  Compensation  for  Injuries  Act.  Rev.  Stat. 

(2)  So  much  of  section  2  of  the  principal  Act  as  declares 
the  meaning  of  the  expression  "  person  who  has  superintend- 
ence entrusted  to  him  "  is  hereby  repealed. 

(3)  In  the  principal  Act  the  expression  "  superintendence  " 
shall, unless  a  contrary  intention  appears,be  construed  as  meaning  ' 
such  general  superintendence  over  workmen  as  is  exercised  by 

a  foreman,  or  person  in  a  like  position  to  a  foreman,  whether 
the  person  exercising  superintendence  is  or  is  not  ordinarily 
engaged  in  manual  labour. 

(4)  In  the  principal  Act,  and  this  Act,  the  expression  "  em- 
ployer "  shall,  unless  a  contrary  intention  appears,  include  a 
body  of  persons  corporate  or  unincorporate,  and  also  the  legal 
personal  representatives  of  a  deceased  employer,  and  the  per- 
son liable  to  pay  compensation  under  section  6  of  this  Act. 

(5)  In  this  Act  the  expression  "  workman  "  shall  have  the 
meaning  given  thereto  by  the  principal  Act. 

(6)  In  the  principal  Act,  as  amended  by  this  Act,  the  ex- 
pression "  railway  servant "  shall  mean  and  include  a  railway 
servant,  tramway  servant  and  street  railway  servant. 

3.  Section  3  of  the  principal  Act  is  hereby  amended  by  Rev.  Stat, 
omitting  therefrom  the  words  "  any  defect  in  the  condition  of  amended 
the  ways,  works,  machinery  or  plant  connected  with  or  used 

in  the  business  of  the  employer,"  and  inserting  instead  thereof 
the  words  "  any  defect  in  the  condition  or  arrangement  of  the 
ways,  works,  machinery,  plant,  buildings  or  premises  connected 
.with,  intended  for,  or  used  in  the  business  of  the  employer." 


4.  Section  3   of   the   principal   Act   is   hereby   further  Rev.  Stat, 
amended  by  inserting  after  the  words  "instructions  givp.n  " 
the  words  £C  by  the  employer  or  ". 
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Kev.  Stat. 
141,  8.  3, 
amended. 


5.  Section  3  of  the  principal  Act  is  hereby  further 
amended  by  omitting  therefrom  the  words  "  any  signal-points- 
locomotive,  engine,  or  train  upon  a  railway,"  and  inserting 
instead  thereof  the  words  "  any  points,  signal,  locomotive, 
engine,  machine,  or  train  upon  a  railway,  tramway  or  street 
railway." 


Employer, 
■who  to  be 
deemed. 


6. — (1)  Where  the  execution  of  any  work  is  being  carried 
into  effect  under  any  contract,  and 

(a)  The  person  for  whom  the  work,  or  any  part  thereof,  is 

done,  owns  or  supplies  any  ways,  works,  machinery, 
plant,  buildings,  or  premises  used  for  the  purpose 
of  executing  the  work  ;  and 

(b)  By  reason  of  any  defect  in  the  condition  or  arrange- 

ment of  such  ways,  works,  machinery,  plant,  build- 
ings  or  premises,  personal  injury  is  caused  to  any 
workman  employed  by  the  contractor  or  by  any 
sub-contractor  ;  and 

(c)  The  defect  or  the  failure  to  discover  or  remedy  the 

defect  arose  from  the  negligence  of  the  person  for 
whom  the  work  or  any  part  thereof  is  done,  or  of 
some  person  being  in  his  service  and  entrusted  by 
him  with  the  duty  of  seeing  that  such  condition  or 
arrangement  is  proper, 

the  person  for  whom  the  work,  or  that  part  of  the  work  is 
done  shall  be  liable  to  pay  compensation  for  the  injury  as  if 
the  workman  had  been  employed  by  him,  and  for  that  purpose 
shall  be  deemed  to  be  the  employer  of  the  workman  within  the 
meaning  of  this  Act  and  of  the  principal  Act:  Provided, 
always,  that  any  such  contractor  or  sub-contractor  shall  be 
liable  to  pay  compensation  for  the  injury  as  if  this  section 
had  not  been  enacted,  so  however  that  double  compensation 
shall  not  be  recoverable  for  the  same  injury. 

(2)  Nothing  in  this  section  contained  shall  affect  any  rights  or 
liabilities  of  the  person  for  whom  the  work  is  done  and  the 
contractor  and  sub-contractor  (if  any)  as  between  themselves. 


Knowledge  of 
defect,  effect 
of. 


7.  In  an  action  against  an  employer  under  the  principal 
Act  or  this  Act,  a  workman  shall  not,  by  reason  only  of  his 
continuing  in  the  employment  of  the  employer  with  knowledge 
of  the  defect,  negligence,  act,  or  omission,  which  caused  his 
injury,  be  deemed  to  have  voluntarily  incurred  the  risk  of  the 
injury. 


Rev.  Stat. 
141,  s.  5, 
amended. 


8.  Section  5  of  the  principal  Act  is  hereby  amended  by 
omitting  therefrom  the  words  "  person  in  the  service  of  the 
employer,  and  entrusted  by  him  with  the  duty  o,f  seeing  that 
the  ways,  works,  machinery,  or  plant  were  in  proper  condi- 
tion," and  inserting  instead  thereof  the  words  "  person  en- 
trusted 
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trusted  by  him  with  the  duty  of  seeing  that  the  condition 
-or  arrangement  of  the  ways,  works,  machinery,  plant,  building 
-or  premises  are  proper." 


9.  Section   5   of  the   principal   Act   is   hereby   further  Rev.  Stat.,  c. 
amended  by  omitting  therefrom  the  words  "  and  failed  within  amended 
a  reasonable  time  to  give  or  cause  to  be  given,"  and  #inserting 
instead  thereof  the  words  "  and  failed  without  reasonable 
excuse  to  give  or  cause  to  be  given  within  a  reasonable  time." 


10.  Section  6  of  the  principal  Act  is  hereby  amended  by  Rev.  Stat.  c. 
inserting  therein  after  the  word  "  exceed  "  the  word  "either ; "  ^ns^ 
.and  also  by  inserting  therein  after  the  word  "  Province  "  the  amen  e  ' 
words  "  or  the  sum  of  fifteen  hundred  dollars,  whichever  is 
larger." 

11.  Section  7  of  the  principal  Act  is  hereby  amended  by  Rev.  Stat.,  c, 
adding  after  the  word  "  maintainable  "  in  said  section  the  J^^J^ 
words  "  against  the  employer  of  the  workman." 


12.  Sub-section  5  of  section  10  of  the   principal  Act  is  Rev.  Stat.  c. 
herebv  repealed,  and  the  following  sub-section  substituted  ul> s- 10>  fuh- 

,i        7-  °  s.  5,  repealed, 

thereior  : 

(5)  The  want  or  insufficiency  of  the  notice  required  by 
this  section,  or  by  section  7  of  this  Act,  shall  not  be  a  bar 
■to  the  maintenance  of  an  action  for  the  recovery  of  compen- 
sation for  the  injury  if  the  Court  or  Judge  before  whom  such 
action  is  tried,  or,  in  case  of  appeal,  it  the  Court  hearing 
the  appeal,  is  of  opinion  that  there  was  reasonable  excuse  for 
the  want  or  insufficiency,  and  that  the  defendant  has  not  been 
thereby  prejudiced  in  his  defence. 

13.  If  the  defendant  in  any  action  against  an  employer  for  Defence  of 
compensation  for  an  injury  sustained  by  a  workman  in  the 
course  of  his  employment  intends  to  rely  for  a  defence  on  the 

want  of  notice  or  the  insufficiency  of  notice,  or  on  the  ground 
that  he  was  not  the  employer  of  the  workman  injured,  he 
shall,  not  less  than  seven  days  before  the  hearing  of  the  action, 
or  such  other  time  as  may  be  fixed  by  the  rules  regulating  the 
practice  of  the  Court  in  which  the  action  is  brought,  give 
notice  to  the  plaintiff  of  his  intention  to  rely  on  that  defence, 
and  the  Court  may,  in  its  discretion,  and  upon  such  terms  and 
conditions  as  may  be  just  in  that  behalf;  order  and  allow  an 
adjournment  of  the  case  for  the  purpose  of  enabling  such 
notice  to  be  given ;  and,  subject  to  any  such  terms  and  con- 
ditions, any  notice  given  pursuant  to  and  in  compliance  with 
the  order  in  that  behalf,  shall,  as  to  any  such  action  and  for 
all  purposes  thereof,  be  held  to  be  a  notice  •  given  pursuant  to 
and  in  conformity  with  sections  7  and  10  of  the  principal  Act 
as  amended  by  this  Act. 

14. 
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Diatributibn  14  When  in  any  action  under  this  Act  or  the  principal 
tion.  Act  as  amended  by  this  Act,  compensation  is  awarded  in  the 

case  of  the  death  of  a  workman  for  an  injury  sustained  by  him 
in  the  course  of  his  employment,  the  amount  recovered,  after 
deducting  the  costs  not  recovered  from  the  defendant  may,  if 
the  Court  or  Judge  before  whom  the  action  is  tried  so  directs, 
be  divid^l  between  the  wife,  husband,  parent,  and  child  of  the 
deceased  in  such  shares  as  the  Court  or  Judge,  with  or  without 
assessors,  as  the  case  may  be,  or,  if  the  action  is  tried  by  a 
jury  as  the  jury  may  determine. 

Liability  of        15.  Notwithstanding  anything  contained  in  this  Act  or  the 
sentatWe^16  principal  Act,  an  action  under  sections  3  and  4  of  the  princi- 
pal Act,  or  section  6  of  this  Act,  shall  lie  against  the  legal 
personal  representatives  of  a  deceased  employer. 

STaifd^his'  ^n*s        an(^  ^e  Prrncipal  Act  as  amended  by  this  Act 

Act  to  be  read  shall  be  read  and  construed  as  one  Act;  but  nothing  in  this 
as  one  Act.  Act  contained  shall  prejudice  anything  heretofore  done  or 
suffered,  or  any  right  heretofore  acquired  or  accrued,  under  or 
in  pursuance  of  the  principal  Act ;  and  any  legal  proceeding 
in  respect  of  any  such  right  shall  be  instituted,  and  any  action, 
suit  or  proceeding  begun  under  or  in  pursuance  of  said  principal 
Act  shall  be  continued  and  completed,  and  carried  into  effect 
as  if  this  Act  had  not  been  passed:  Provided,  however,  that 
the  principal  Act  as  amended  by  sections  4,  5,  7,  9,  11  and  12 
of  this  Act  together  with  sections  13  and  14  of  this  Act  shall, 
in  all  matters  and  for  all  purposes,  be  held  as  applying  to 
and  governing  any  action,  suit  or  proceeding  hereafter  begun, 
instituted  or  taken  in  respect  of  any  such  right. 


CHAPTER  24. 

An  Act  to  amend  the  Act  respecting  the  Study  of 

Anatomy. 

[Assented'  to  23rd  March,  1S89. 

HER  MAJESTY,  by  and  withtne  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1. — (1)  Section  1  of  The  Act  respecting  the  Study  of  Anatomy, 
is  amended  by  inserting  after,  the  word  u  morgue  " 
in  the  third  line  of  the  said  section  the  words,  "  On 
whose  body  a  Coronet  after  having  viewed  it,  shall  deem  an 
inquest  unnecessary; "  and  also  by  inserting  after  the  words 
"  shall  be  "  in  the  fourth  line  of  the  said  section,  the  words 

"  immediately 


Rev.  Stat.  c. 
149,  s.  1 
amende  i. 
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"immediately  placed  under  the  control  of  the  inspector  of 
anatomy  for  that  locality,  and  shall  be  by  him;"  and  also 
by  inserting  the  words  "  twenty -four,"  instead  of  the  words 
"  forty-eio^ht,"  in  the  sixth  line  of  the  said  section ;  "  and  also 
by  striking  out  the  words  "  shall  pay"  where  the  same  occur 
in  said  section,  and  inserting  instead  thereof  the  words  follow- 
ing : — "  Shall  obtain  from  a  Police  Magistrate  having  jurisdic- 
tion in  the  locality,  an  order  authorizing  the  delivery  of  such 
body  to  such  person,  and  shall  produce  said  order  to  said 
"  authorities,  and  shall  also  pay." 

(2)  Section  1  of  the  said  Act  is  further  amended  by  adding 
thereto  the  following  sub-section  : — (2)  Such  order  may  be 
obtained  from  any  such  Police  Magistrate  upon  an  ex  parte 
application  therefor,  and  may  be  in  the  form  or  to  the  effect 
following : — 

The  Ontario  Anatomy  Acts. 

To  all  whom  it  may  concern  : 

Whereas,  A.  B. ,  of  (here  state  the  name,  residence,  and  occupation  of 
the  person  to  whom  and  on  whose  behalf  the  order  is  applied  for)  has  satisfied 
me  that  he  is  a  bona  fide  friend  of  CD.,  now  lately  deceased,  and  should 
be  permitted  to  have  delivered  to  him  the  body  of  the  said  deceased  for 
the  purpose  of  interring  the  same. 

I  hereby  authorize  and  order  every  person  and  authority  having  the 
present  custody  or  control  of  the  body  of  the  said  deceased,  to  forthwith, 
upon  presentation  of  this  order,  deliver  the  said  body  of  the  said  deceased 
to  the  said  A.B.,  in  order  that  the  same  may  receive  proper  burial. 

Witness  my  hand  and  seal  as  Police  Magistrate  of  and  for  the  town 
(or  county  as  the  case  may  be)  this  day  of 


2.  Section  2  of  the  said  Act  is  amended  by  substituting  Rev.  Stat.  c. 
the  word  "  fourteen  "  for  the  word  "five  "  in  the  third  and  fifth  149> s- 2, 

-i •  »  ,  i         .  ,        . .  amended. 

lines  of  the  said  section 

3.  Sub-section  1  of  section  5  of  the  said  Act  is  repealed  Rev.  Stat,  c. 
and  the  following  substituted  in  lieu  thereof  :  if  repealed?5" 

1.  To  keep  a  register  of  the  name,  age,  sex,  birthplace  and 
religious  denomination,  if  any,  of  each  unclaimed  body  received 
by  him  and  the  name  of  the  Medical  School  or  Medical  College 
to  which  delivered  with  date  of  delivery,  and  to  deliver  u,p  all 
such  bodies  as  are  referred  to  in  section  1  of  this  Act  as 
amended. 

• 

4.  Section  5  of  the  said  Act  is  amended  by  adding  thereto  Rev  gtat  c 
the  following  sub-sections  : — "  6.  Every  inspector  of  anatomy  149,  s.  5, 
when  appointed  in  any  locality,  shall,  without  delay,  give  notice  amended- 
of  his  appointment  to  all  persons  defined  in  sections  7,  8,  9,  and 

10,  of  this  Act."  "  7.  To  enter  in  the  morgue  register  such  a 
description  of  every  body  received  by  him,  and  of  the  clothing  or 
other  effects  found  thereon  as  would  enable  relatives  or  friends 
to  identify  the  same,  and  also  the  name  of  the  Medical  College 
to  which  such  body  was  transferred." 

5 
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U9V'sS9at  C*  Section   9   °f  tne  saic^  Act  is  amended  by  adding 

amended.  after  tne  words  '*  or  town  "  in  the  first  line  of  the  said  section, 
the  ^  words  u  or  the  reeve  of  any  municipality  ; "  also  by 
adding  after  the  words  "  to  be  given  "  in  the  second  line  of  the 
said  section,  the  words  "within  twenty-four  hours." 

SsT'  ^o*'  C"  Section  10  °f  tne  8a^  Act  *s  amended  by  striking  out 

amended.  after  the  word  "body"  in  the  fourth  line  of  the  said  section, 
the  word  "immediately;"  also  by  inserting  alter  the  words 
"  give  notice  "  in  the  fourth  line  of  the  said  section,  the  words 
"  within  twenty- four  hours." 

149Valdathia  The  said  Act  and  this  Act  shall  be  read  and  construed 

Act  to  be  read  as  one  Act,  and  may  be  cited  and  known  as  "  The  Ontario 
as  one  Act.     Anatomy  Acts:9 


CHAPTER  25. 
An  Act  to  amend  the  Pharmacy  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat.  c.  1.  Section  4  of  The  Pharmacy  Act,  is  amended  by  adding 
151,  s.  4,        thereto  the  following  sub-sections  : — 

amended.  n 

(2)  The  said  thirteen  members  shall  be  selected  from 
among  those  members  of  the  College  who  are  actively  engaged 
on  their  own  account,  and  as  proprietors,  in  the  occupation  of 
Pharmaceutical  Chemists,  whether  carrying  on  business  as 
retail,  wholesale  or  manufacturing  chemists,  and  who  reside 
within  the  Province  of  Ontario. 

(3)  The  council  may,  at  any  time  hereafter,  pass  a  by-law 
dividing  the  Province  into  thirteen  Electoral  Territorial  Divi- 
sions for  the  purposes  of  this  Act;  the  by-law  shall  require  the 
assent  of  the  Lieutenant-Governor,  and  notice  thereof  in  the 
Ontario  Gazette  for  three  months.  After  the  expiration  of  the 
three  months,  all  general  elections  of  the  members  of  the 
council  shall  be  held  so  that  each  member  shall  be  a  resident 
of,  and  shall  be  elected  by,  the  duly  qualified  members  of  the 
College  resident  in  the  Territorial  Division.  The  manner  of 
holding  such  an  election  shall,  with  respect  to  the  time  thereof, 
and  the  taking  of  the  votes  therefor,  and  the  giving  of  a 
casting  vote  in  case  of  equality  of  votes,  be  determined  by  a 

by-law 
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by-law  to  be  passed  by  the  council,  and  in  default  of  such 
by-law,  the  Lieutenant-Governor  may  prescribe  the  time  and 
manner  of  holding  such  election. 

(4)  The  council  shall  have  power  to  rearrange  the  geo- 
graphical boundaries  of  the  Electoral  Territorial  Divisions 
every  ten  years  by  a  by-law,  assented  to  by  the  Lieutenant- 
Governor. 


2.  Section  e  of  the  said  Act  is  amended  by  adding  at  the  Rev.  Stat, 
end  thereof  the  folio  vino-  words,  "  and  after  the  provisions  of151' s- 5' 

  *■  1TY1PTH  lPCi 

section  4  relating  to  the  Electoral  Territorial  Divisions 
come  into  operation,  such  vacancy  shall  be  filled  from  among 
members  of  the  College"  resident  in  the  Territorial  Division 
represented  by  the  member  whose  seat  has  become  vacant." 

3.  Section  6  of  the  said  Act  is  amended  by  adding  at  the  Rev.  Stat, 
end  thereof  the  following  words,  "  and  are  liable  to  pay  the 
annual  fee  of  $4  under  this  Act." 


4.  Section  8  of  the  said  Act  is  amended  by  striking  out  the  Rev  Sfcat  ( 
word  "  Wednesday  "  wherever  it  occurs  in  the  said  section.  151,  s.  8, 
and  by  inserting  in  place  thereof  the  word  "  Tuesday."  amended. 

5.  Section  9  of  the  said  Act  is  amended  by  inserting  after  Rev.  Stat.  ( 
the  word  "  College  "  in  the  tenth  line  thereof,  the  words  "  and  ^J^ded 
for  defining  the  duties  of  such  examiners  and  officers." 

6.  — (1)  Section  11  of  the  said  Act  is  amended  by  striking  Rev.  Stat, 
out  the  word  "three"  in  the  lasb  line  of  sub-section  (a),  and  by  ^^ded' 
inserting  in  place  thereof  the  word  "four;"  and  by  adding  to 

the  end  of  the  sub-section  the  following:  "and  who  has  attended 
two  courses  of  lectures,  the  first  in  any  College  of  Pharmacy  or 
School  of  Medicine  approved  by  the  council,  and  the  second  or 
senior  course  at  the  Ontario  College  of  Pharmacy,  (such  courses 
to  comprise  the  following  subjects, namely, pharmacy, chemistry, 
materia  medica,  botany,  and  reading  and  dispensing  prescrip- 
tions), and  who  shall  have  attained  the  age  of  twenty-one  years. 
The  council  shall  have  power  to  fix  and  determine  from  time 
to  time  a  curriculum  of  studies  to  be  pursued  by  the  students.'' 

(2)  This  section  shall  not  apply  to  students  who  were  regis- 
tered as  apprentices  prior  to  the  passing  of  this  Act. 

(3)  The  period  occupied  in  attending  the  first  of  the  said 
two  courses  of  lectures  may  be  counted  as  part  of  the  term  of 
apprenticeship. 

7.  Section  12  of  the  said  Act  is  amended  by  striking  out  all  Rev.  Stat, 
the  words  therein  after  the  word  "  examination  "  in  the  sixth  amended! 
line  thereof  and  by  inserting  after  the  word  "  examination  " 

the  following  words  :  "  in  the  following  subjects  : 

7  "  Arithmetic 
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"  Arithmetic  and  Mensuration — Reduction  ;  simple  and  com- 
pound proportion  ;  vulgar  and  decimal  f  tactions  ;  square  root ; 
areas  of  rectilineal  figures  ;  volumes  of  right  parallelopipeds. 

"  Algebra — Elementary  rules  ;  greatest  common  measure ; 
least  common  multiple  ;  fractions  ;  simple  equations  of  one 
unknown  quantity. 

"  Political,  physical  and  mathematical  geography. 

"  English  grammar  and  composition." 

This  section  does  not  apply  to  matriculants  in  arts  or  medi- 
cine in  any  British  or  Colonial  University  or  College,  or  to 
holders  of  second  or  third  class  non-professional  certificates 
issued  by  the  Education  Department  of  Ontario ;  or  to  per- 
sons who  produce  evidence  of  having  passed  an  examination  at 
least  equal  to  that  for  the  latter ;  or  to  persons  who  have 
already  commenced  their  apprenticeships,  provided  that  appli- 
cation from  such  apprentices  be  made  not  later  than  twelve 
months  from  the  passing  of  this  Act. 


Rev.  Stat.  c.  8.  Section  22  of  the  said  Act  is  amended  by  striking  out 
amended'  the  words  "  in  default  thereof  "  where  they  occur  in  the  fourth 
line  of  the  said  section,  and  by  inserting  in  lieu  thereof  the 
following  words,  "  his  name  shall  be  erased  from  the  register  of 
Pharmaceutical  Chemists  and  he  shall  cease  to  enjoy  any  of  the 
privileges  of  the  College,  and  in  default  of  such  notice." 


Rev.  Stat.  c.  9.  Section  29  of  the  said  Act  is  amended  by  inserting 
amended'  after  the  word  "Act"  in  the  fifth  line  thereof  the  following 
words  :  "  and  to  give  evidence  sufficient  prima  facie  to  prove 
that  no  unregistered  person  who  personally  takes  any  part 
whatever  in  selling  or  dispensing  drugs  or  medicines  is 
interested  with  him  in  his  sales  as  chemist  and  druggist," 
but  nothing  in  this  section  or  section  29  of  the  said  Act 
as  amended  hereby  shall  be  construed  as  in  any  way  amending 
or  qualifying  section  32  of  the  said  Act. 

Rev.  Stat.  c.  10- — (1)  Sub-section  1  of  section  31  of  the  said  Act  is 
151,  s.  31,  sub-  amended  by  striking  out  all  the  words  between  the  word  "by" 
,  amen  e  .  ^e  third  line,  and  the  word  "  nor  "  in  the  sixth  line,  and 
by  inserting  in  place  thereof  the  following :  "  The  Ontario 
Medical  Act,  provided  that  where  such  medical  practitioner 
desires  to  carry  on  the  business  of  a  Pharmaceutical  Chemist  as 
defined  by  this  Act,  he  shall  not  be  required  to  pass  the 
examination  prescribed  by  the  College  of  Pharmacy,  but  he 
shall  register  as  a  Pharmaceutical  Chemist,  and  comply  with 
all  other  requirements  of  this  Act." 

(2)  Sub-section  2  of  the  said  section  31  is  repealed. 


Rev.  Stat.  c.  1 1.  Part  I.  of  Schedule  A  of  the  said  Act  is  hereby  amended 
s52  re^aled^  adding  thereto  the  following  words :  "  Carbolic  Acid," 
s.  ,  repea  e  .  u  q^qisX  Hydrate,"  "  Cocoaine  and  its   preparations."  And 

part 
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part  II.  of  the  said  Schedule  A  is  hereby  amended  by  striking  Schedule  A 
out  the  words  "  Chloral  Hydrate"  and  "Carbolic  Acid"  where  amended- 
they  occur  in  the  second  part  of  the  said  Schedule. 

12.  The  said  Act  is  further  amended  by  adding  thereto  the  Establishment 

following  section  :  of  Territorial 

fc»  Division 

"  34.  In  each  of  the  Territorial  Electoral  Divisions  described  ^  aTsocI^" 
in  a  by-law  hereafter  duly  passed  by  the  council  under  this  Act  ations. 
and  the  amendments  thereto,  there  may  be  established  a  Terri- 
torial Division  Pharmaceutical  Association  which  may  be  called 
1  Division  Association'  of  such  division,  of  which  every  member 
of  the  College  residing  in  such  division  shall  be  a  member,  and 
the  representative  in  the  council  shall  be  ex-ojficio  chairman  of 
such  Division  Association." 

13.  Schedule  "  D  "  referred  to  in  section  17  of  the  said  Schedule  D 
Act,  is  hereby  struck  out  and  the  following  substituted  there-  repea  e 
for : — 

"I  hereby  certify  that  C.  D.  having  complied  with  the  requirements 
o£  The  Pharmacy  Act  was  on  the  day  of  ,  A.D  18  , 

duly  registered  as  a  Pharmaceutical  Chemist,  and  is  authorized  to  carry 
on  the  business  of  Chemist  and  Druggist  in  the  Province  of  Ontario  from 
the  day  of  ,  18    ,  to  the  day  of  ,  18  . 

(Sgd.)      R.  F.  j 
Registrar  of  the  Ontario  College  of  Pharmacy. 

[Corporate  Seal.] 


CHAPTER  26. 

An  Act  respecting  the  limited  liability  of  Incorporated 

Companies. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  applies  to  companies  incorporated  under  The  Application  of 
Ontario  Joint  Stock  Companies'  Letters  Patent  Act,  subse-  g 
quently  to  the  passing  of  this  Act,  and  shall  also  be  deemed  to  c.  157.  a  ' 
be  incorporated  with  and  added  to  The  Ontario  Joint  Stock  r6V  Stat 
Companies  General  Clauses  Act  as  regards  any  company  incor-  c.  156. 
porated  by  any  special  Act  passed  after  the  present  Session  of 

•  this  Legislature. 

2.  The  directors  of  every  such  company  shall  be  jointly  and  Directors 
severally  liable  upon  every  written  contract  or  undertaking  ^.en  contracts^ 
of  the  company  on  the  face  whereof  the  word  "  limited  "  or  which  do  not 

the 
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show  limited 
liability. 


the  words  "  limited  liability  "  are  not  distinctly  written  or 
printed  after  the  name  of  the  company  where  it  first  occurs  in 
such  contract  or  undertaking. 


Word  "  lim-  3.  The  company  shall  keep  painted  or  affixed  its  name  with 
ited  "to  h^^n-  the  word  "  limited  "  after  the  name,  on  the  outside  of  every 
notices,  etc.  office  or  place  in  which  the  business  of  the  company  is  carried 
on,  in  a  conspicuous  position,  in  letters  easily  legible  ;  and  shall 
have  its  name,  with  the  said  word  after  it,  engraven  in  legible 
characters  on  its  seal,  and  shall  have  its  name,  with  the  said 
word  after  it,  mentioned  in  legible  characters  in  all  notices, 
advertisements  and  other  official  publications  of  the  company, 
and  in  all  bills  of  exchange,  promissory  notes,  indorsements, 
cheques  and  orders  for  money  or  goods  purporting  to  be  signed 
by  or  on  behalf  of  such  company,  and  in  all  bills  of  parcels, 
invoices  and  receipts  of  the  company. 

Penalty  for        4  Everv  sucn  company  which  does  not  keep  painted  or 

violation  01  •  xx 

preceding  sec-  affixed  its  name,  with  the  word  "  limited  "  after  it,  in  manner 
tion-  directed  by  this  Act,  shall  incur  a  penalty  of  $20  for  every 

day  during  which  such  name  is  not  so  kept  painted  or  affixed. 


5.  Every  director  and  manager  of  the  company  who  know- 


Penalty  for 

v?olTtionng     mgly  and  wilfully  authorizes  or  permits  such  default,  shall  be 
liable  to  the  like  penalty. 


Penalty  for  6.  Every  director,  manager  or  officer  of  the  company,  and 
thonzing  use  eyery  person  on  its  behalf,  who  uses  or  authorizes  the  use  of 
of  seal  without  any  seal  purporting  to  be  a  seal  of  the  company,  whereon  its 
]Ted"'onit  name,  with  the  said  word  "limited"  after  it,  is  not  so  engraved 
as  aforesaid,  or  who  issues  or  authorizes  the  issue  of  any  notice, 
advertisement  or  other  official  publication  of  such  company,  or 
who  signs  or  authorizes  to  be  signed  on  behalf  of  such  company 
any  bill  of  exchange,  promissory  note,  indorsement,  cheque, 
order  for  money  or  goods,  or  who  issues  or  authorizes  to  be 
issued  any  bill  of  parcels,  invoice  or  receipt  of  the  company, 
wherein  its  name,  with  the  said  word  after  it,  is  not  mentioned 
in  manner  aforesaid,  shall  incur  a  penalty  of  $200  and  shall 
also  be  personally  liable  to  the  holder  of  any  such  bill  of  ex- 
change, promissory  note,  cheque  or  order  for  money  or  goods 
for  the  amount  thereof  unless  the  same  is  duly  paid  by  the 
company. 


CHAPTER 
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CHAPTER  27. 
An  Act  to  amend  the  General  Road  Companies  Act. 

[Assented  to  2$rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sub-section   1    of   section  157  of  The  General  Road  J^v. s^t. c- 
Companies  Act  is  amended  by  adding  thereto  the  words  amended. ' 
folio  wing : — "  and  also  to  all  toll  roads  now  owned,  leased, 
held  or  in  the  possession  of  any  person  or  persons." 


CHAPTER  28. 

An  Act  to  facilitate  the  purchase  of  Toll  Roads  by 
Municipalities. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  This  Act  may  be  cited  as  "The  Toll  Roads  Municipal  Short  title. 
Expropriation  Act." 

2.  Where  the  words  following  occur  in  this  Act  they  shall  Interpreta- 
be  construed  in  the  manner  hereinafter  mentioned  unless  a 
contrary  intention  appears : — 

1.  "  Owner  "  or  "  owners  "  besides  including  any  person  or  "Owner"  or 
persons,  in  whom  the  legal  and  equitable  estates  are  vested,  "0wners-" 
shall  also  include  any  joint  stock  company  as  well  as  any 
municipality. 

2.  "  Road  "  or  "roads"  shall  include  &ny  parcel  of  land  or  "Road  "or 
franchise  respecting  or  any  easement  in  any  land,  and  also  " Roads-" 
any  toll  houses  or  other  buildings  erected  thereon  or  used 
therewith. 

3.  "Town"  shall  mean  a  town  separated  from  the  county  "Town.' 
for  municipal  purposes. 

3.  1  he  council  of  any  county,  city  or  separated  town  may  Board  of  com- 
by  by-law  appoint  three  persons,  who  are  not  municipal  coun-  missioners. 
cillors  or  road  owners,  who  shall  constitute  a  board  of  com- 
missioners 
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missioners  for  the  purposes  hereinafter  mentioned,  and  may 
likewise  from  time  to  time  fill  any  vacancy  that  may  occur 
in  such  board. 


Tenure  of 
office. 


Selection  of 
roads. 


4.  The  said  commissioners  shall  respectively  hold  office 
during  the  pleasure  of  the  council. 

5.  The  board  of  commissioners  shall  examine  the  toll  roads 
held  or  owned  by  any  person,  company  or  minor  municipality 
within  the  county,  city  or  town  for  which  they  are  appointed 
(and  such  road  or  roads  shall  always  be  held  to  terminate 
at  the  boundary  of  any  such  city,  town  or  county)  and  "for 
that  purpose  shall  have  power  to  travel  over,  measure,  dig 
into  and  otherwise  examine,  such  roads  as  they  may  deem 
necessary  for  the  use  of  the  city,  town  or  county. 


Examination 
of  books  and 
records. 


6.  The  said  board  of  commissioners  shall  also  have  power  to 
examine  all  books  and  records  connected  with  the  management 
of  any  such  road  or  roads  and  may  require  any  owner  or 
owners  to  produce  the  same  for  the  purpose  of  being  examined, 
and  shall  also  have  power  to  examine  any  person  or  persons 
under  oath  relative  to  the  value,  cost,  income  or  expenditure,  or 
net  profit  of  any  such  road  or  roads,  and  in  case  any  person 
shall  refuse  to  testify  or  refuse  to  produce  such  books  or 
records,  he  or  they  shall  be  punished  for  contempt  of  court  in 
the  manner  provided  for  such  cases  in  the  courts  of  law. 


Maps  to  be 
laid  before 
council. 


7.  The  commissioners  shall  cause  to  be  made  a  map  or  maps 
of  the  road  or  roads  or  such  as  they  may  think  necessary ; 
and  the  same  shall  be  certified  by  a  majority  of  the  said 
commissioners  and  laid  before  the  county,  city  or  town  council 
for  their  consideration. 


Maps  to  be        8.  In  case  the  council  of  any  such  city,  town  or  county 
seEctfon^p-    aPProves  °f  the  road  or  roads,  copies  of  the  map  or  maps 
proved.         shall  be  filed  in  the  office  of  the  county  or  city  registrar 
for  such  county  or  city. 


Value  to  be 
ascertained. 


9.  The  commissioners  shall  thereupon  proceed  as  valuators 
to  place  a  value  upon  the  road  or  roads  aforesaid,  with  a  view 
to  the  same  being  purchased  under  the  authority  of  this  Act  for 
the  objects  and  purposes  aforesaid. 


Mode  of  ascer-  10.  For  the  purpose  of  ascertaining  and  determining  the 
taining  value,  prices  to  be  paid  for  the  said  road  or  roads  the  commissioners 
may  agree  with  the  respective  owners  as  to  the  prices  and 
terms  of  payment,  subject  to  the  provisions  of  this  Act 
and  to  the  approval  of  the  council  of  the  city,  town 
or  county ;  if  the  commissioners  and  owners  are  unable 
to  agree  the  prices  to  be  paid  shall  be  determined  by  the 
Provincial  Arbitrators  in  the  manner  provided  for  by 
The  Act  respecting  the  Public  Works  of  Ontario  and  all 

the 
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the  provisions  of  the  said  Act  in  regard  to  the  mode  of 
determining  the  compensation  to  be  paid  for  lands  or  other 
property  or  rights  to  be  acquired  by  the  Commissioner  of 
Public  Works  shall  apply  as  nearly  as  may  be  in  determining 
the  compensation  to  be  paid  for  roads  or  rights  to  be  acquired 
for  the  purposes  of  this  Act,  but  in  lieu  of  making  any  tender 
the  commissioners  may  name  a  price  which  they  are  willing 
to  fix  as  the  price  to  be  paid,  and  notice  thereof  to  the  owners 
shall  stand  in  lieu  of  a  tender.  The  compensation  agreed  to 
or  awarded  as  aforesaid  shall  be  the  price  to  be  paid  for 
the  roads  or  rights  described  in  the  agreement  or  award,  in 
case  the  same  are  taken  under  this  Act,  or  by  the  authority  of 
the  council  of  such  county,  city  or  town  within  one  year  after 
such  valuation  or  award  has  been  made  or  after  such  price  has 
been  agreed  upon. 

11.  Where  a  minor  municipality  is  the  owner  in  whole  Matters  to  be 
or  in  part  of  a  toll  road  wholly  or  partly  within  its  own  limits  considered  by 

i  •  t_   •     x     i  •      i  j         £  i        i  commissioners 

which  is  to  be  acquired  or  made  a  tree  road  under  the  pro-  or  arbitrators 
visions  of  this  Act,  the  commissioners  in  arranging  with  such  in  determin- 
municipality  and  determining  the  amount  to  be  paid  thereto  roadTbelong- 
in  respect  of  such  road  or  portion  thereof  situate  within  its  ing  to  minor 
own  limits,  or  the  arbitrators  as  the  case  may  be,  may  have  munlclPailtl0S' 
regard  to  any  particular  or  special  benefit  or  advantage  to  such 
municipality  or  the  inhabitants  thereof  by  reason  of  such 
road  or  that  portion  thereof  lying  within  the  limits  of  such 
municipality  being  made  or  becoming  a  free  road. 

12.  After  the  proceedings  hereinbefore  provided  for  deter-  Report  of  com- 
muning the  value  of  the   road  or  roads   have  been  com-  missioned, 
pleted,  the  said   commissioners  shall   report  to  the  coun- 
cil of  such  county,  city  or  town   their  proceedings  therein 

with  a  statement  of  the  road  or  roads  proposed  to  be  taken  and 
the  value  thereof  as  determined  by  arbitration  or  agreement. 

13.  If  the  person  or  company  conveying  roads  selected  Payment  of 
under  this  Act  could  not  without  this  Act  have  conveyed  the  into  court, 
same  or  agreed  for  the  compensation  to  be  paid  therefor,  or  if 

any  owner  or  party  to  whom  the  compensation  money,  or  any 
part  thereof,  is  payable  refuses  to  execute  the  proper  convey- 
ance or  other  requisite  instrument  of  transfer  of  the  roads,  or 
if  the  person  entitled  to  claim  the  compensation  cannot  be 
found,  or  is  unknown,  or  if  there  is  reason  to  fear  any  claim  or 
incumbrance  the  compensation  money  agreed  upon  or  awarded 
may  be  paid  into  the  High  Court  of  J ustice  and  a  copy  of 
the  conveyance  or  of  the  agreement  or  award,  if  there  be  no 
conveyance,  verified  by  affidavit,  shall  be  delivered  to  the 
accountant  or  other  proper  officer  of  the  Court. 

14.  The  compensation  money  for  any  roads  acquired  or  Compensation 
taken  under  this  Act  without  the  consent  of  the  proprietor  or  j^8** "jf  tme 
proprietors,  shall  stand  in  the  stead  of  such  roads,  and  any  land. 

claim 


Chap.  28. 


PURCHASE  OF  TOLL  ROADS. 


52  Vic. 


claim  to  or  incumbrance  upon  such  roads  shall  be  converted 
into  a  claim  to  the  compensation  money  or  to  a  proportionate 
amount  thereof  and  shall  be  unavailing  as  respects  the  roads 
themselves. 


When  posses- 
sion may  be 
taken. 


Notice  to  in- 
cumbrancers. 


15.  Possession  shall  not  be  taken  of  any  part  of  any  road 
within  the  limits  of  any  city,  town  or  county  valued  as  aforesaid 
until  the  amount  agreed  on  or  awarded  for  the  same  shall  have 
been  paid  to  the  company  or  owner  or  owners,  or  to  the  persons 
appearing  to  be  entitled  to  receive  it,  or  paid  into  Court  under 
the  provisions  of  this  Act. 

16.  Where  a  road  is  selected  and  taken  under  this  Act  and 
is  subject  to  a  mortgage  or  other  incumbrance,  secured  or  not, 
it  shall  not  be  necessary  to  notify  the  mortgagee  or  other 
incumbrancers  of  any  proceedings  taken  to  determine  the 
value  of  the  road — unless  the  commissioners  intend  to  urge  a 
price  to  be  named  which  would  be  insufficient  to  pay  off  the 
incumbrance. 


Costs  where 
road  not 
taken. 


Costs  to  be  in 
discretion  of 
arbitrators. 


Certain  sec- 
tions of  Rev. 
Stat.  c.  33 
incorporated. 


IT.  If  the  road  is  not  taken  and  paid  for  within  on  3  year 
as  aforesaid  the  owner  or  owners  shall  be  entitled  to  receive 
the  costs  to  which  he  or  they  have  been  put  in  any  proceed- 
ings taken  for  determining  by  arbitration  the  value  of  his  or 
their  road  ;  the  amount  of  such  costs  shall  be  stated  in  the 
award  of  the  arbitrators,  whether  the  arbitrators  direct  that 
the  party  or  parties  shall  be  entitled  to  such  costs  in  the  event 
of  the  road  being  purchased,  or  direct  otherwise. 

18.  Subject  to  the  provisions  of  the  preceding  section  the 
arbitrators  shall  nave  full  authority  to  determine  by  and  to 
whom  any  costs  incurred  in  connection  with  any  arbitration 
shall  be  paid,  but  any  costs  which  should  be  paid  by  an  owner 
or  owners  to  the  commissioners  shall  be  directed  by  the  award 
to  be  paid  to  the  treasurer  of  such  county,  town  or  city;  the  award 
as  to  costs  shall  not  take  effect  until  the  road  is  purchased,  and 
if  any  such  costs  are  directed  to  be  paid  to  the  said  treasurer 
by  any  owner  or  owners  the  same  shall  be  deducted  from  the 
price  of  the  road. 

19.  For  greater  certainty  it  is  hereby  declared  that  the  follow- 
ing sections  of  The  Act  respecting  the  Public  Works  of  Ontario 
shall  as  nearly  as  may  be,  and  unless  where  inconsistent  with 
this  Act,  apply  to  proceedings  to  acquire  the  said  roads  under 
this  Act— that  is  to  say,  sections  25,  26,  27,  28,  29,  31,  32,  33, 
34,  35,  36,  40,  42,  43,  44 ;  and  the  powers  or  rights  which  by 
the  said  sections  or  any  of  them  are  vested  in  the  Commissioner 
of  Public  Works  or  the  Crown  are  hereby  vested  in  the  said 
board  of  commissioners  until  the  said  roads  are  either  purchased 
by  such  county,  city  or  town  or  until  the  expiration  of  one  year 
as  aforesaid  after  the  valuation  has  been  made  of.  or  price  agreed 
upon  for  the  said  roads  ;  and  in  the  event  of  the  same  being  pur- 
chased 
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chased  by  the  county,  city  or  town  council  thereafter  the  same 
powers  or  rights  are  hereby  vested  in  the  said  county,  city  or 
town  council  from  time  to  time  subject  to  the  provisions  of  this 
Act ;  and  in  applying  the  provisions  of  the  said  Act  while  the 
commissioners  are  acting  "the  Board  of  Commissioners"  shall 
be  substituted  for  the  "Crown"  or  the  "Commissioner"  where 
either  of  the  said  words  is  used  in  the  said  Act ;  and  in  case  of 
a  purchase  by  the  council  of  such  count}7,  city  or  town  where 
the  council  of  such  county,  city  or  town  are  acting,  the 
purchasers  by  their  corporate  or  proper  names  shall  be 
substituted  for  the  said  expressions. 

20.  The  award  of  the  arbitrators  shall  become  final  and  When  award 
absolute  at  the  expiration  of  thirtj7  days  .from  the  hling  ^^come 
thereof  with  the  clerk  of  the  county  council  of  said  county, 

and  notice  to  the  warden  and  to  the  clerk  of  the  municipality 
interested  by  registered  letter  or  personal  delivery  unless 
appealed  from,  but  the  Court  or  a  Judge  may,  under  special 
circumstances,  allow  an  appeal  after  fourteen  days. 

21.  The  appeal  from  the  award  referred  to  in  the  next  pre-  Appeal  from 
ceding  section  shall  be  to  the  High  Court  of  Justice,  and  may  awar 

be  heard  before  and  decided  by  a  Judge  sitting  in  Court,  and 
the  practice  to  be  observed  upon  any  such  appeal  shall  be  the 
practice  now  observed  in  appeals  from  the  Master,  and  the 
Judge  may,  upon  the  appeal,  either  amend  the  said  award  in 
any  way  and  to  any  extent  that  he  may  deem  proper,  or  refer 
the  same  back  to  the  board  of  arbitrators  for  amendment,  in 
whole  or  in  part,  with  such  directions  as  to  law  or  fact  as  he 
may  deem  proper,  or  he  may  confirm  the  same. 

22.  — (1)  After  the  commissioners  shall  have  reported  their  Power  to  bor- 
proceedings,  as  provided  under  section  11  of  this  Act,  the  r^c^a0saeJffo 
county,  city  or  town  council  may,  in  the  manner  provided  for  road.  SC 

in  The  Municipal  Act,  pass  a  by-law  for  borrowing  the 
amount  required  to  purchase  the  said  roads,  in  accordance 
with  the  said  report,  by  the  issue  of  debentures  of  the  muai- 
cipality,  payable  in  not  more  than  twenty  years,  and  bearing 
interest  at  a  rate  not  exceeding  six  per  cent,  per  annum,  and 
provide  for  the  payment  in  each  year  during  the  term  of  such 
by-law  of  an  amount  sufficient  to  meet  the  annual  payments  of 
principal  and  interest  as  the  same  may  fall  due. 

(2)  If  the  county  council  deem  it  expedient  they  may  pro- 
vide by  such  by-law  for  raising  any  amount  required  to  pay  and 
may  pay  to  any  municipality  or  i  municipalities  whi^h  are  not 
materially  or  only  slightly  benefited  by  the  purchase  of  the 
road  or  roads,  such  a  sum,  by  way  of  bonus,  as  may  be 
deemed  'a  fair  or  partial  equivalent  for  the  amount  which 
such  municipalities  will  be  required  to  pay  towards  the  said 
purchase  or  any  part  thereof. 

(3)  Such  by-law  shall  be  submitted  to  the  ratepayers  of  the 
city,  town  or  county  affected  by  the  same. 

23 
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Alternative        23.  In  the  alternative,  where  the  roads  to  be  purchaser! 

adopted?0* be  or  taken  are  situate  in  but  one  or  in  a  small  number  of 
the  municipalities  of  the  county,  or  where  some  of  the 
municipalities  are  not,  in  the  opinion  of  the  county  council, 
interested  in  the  roads,  or  in  the  abolition  of  the  tolls,  the 
commissioners,  if  required  by  resolution  or  by-law  of  the 
county  council,  may,  in  addition  to  all  other  matters  herein- 
before mentioned,  report  whether,  in  their  opinion,  the  by- 
law of  the  county  council  should  be  a  sectional  by-law,  and 
applied  to  such  of  the  municipalities  as,  in  the  opinion  of  the 
commissioners,  should  pay  for  the  roads.  In  such  case  the 
by-law  of  the  council  for  raising  or  providing  money  for  the 
purchase  next  hereinafter  mentioned,  may,  if  the  council  think 
proper,  name  the  municipalities  which  shall  be  liable  to  repay 
to  the  county  the  amount  paid  for  the  purchase  of  the  roads 
or  abolition  of  tolls  as  aforesaid,  and  may  also  fix  the  amount 
for  which  each  such  municipality  shall  be  liable.  In  adopt- 
ing a  by-law  under  this  section  the  council  may  have  regard 
to  sub-section  2  of  section  22  and  may,  if  they  think  proper, 
apply  its  provisions  thereto. 


Power  to  24. — (1)  The  county  council  may  thereafter,  under  the  pro- 

amount  re-  visions  of  The  Municipal  Act,  pass  a  by-law  for  borrowing 
^rchaseof  ^e  amount  required  in  accordance  with  the  said  report,  by 
road.  aSe  °  the  issue  of  debentures  of  the  county,  payable  in  not  more  than 
twenty  years,  and  bearing  interest  at  a  rate  not  exceeding  six. 
per  cent,  per  annum,  and  providing  for  the  payment  each  year 
during  the  term  of  such  by-law,  by  the  municipalities  in- 
terested and  in  the  proportions  named  in  the  by-law,  an 
amount  sufficient  to  meet  the  annual  payments  of  principal 
and  interest  as  the  same  may  fall  due. 

(2)  Such  by-law  shall  be  submitted  for  the  vote  of  the 
ratepayers  of  the  said  interested  municipalities. 

25.  The  county  clerk  shall,  on  or  before  the  31st  day 
of  December  in  each  year,  send  to  the  clerk  of  each  munici- 
pality interested,  a  written  statement  of  the  amount  to  be 
levied  during  the  ensuing  year  by  such  municipality  for  the 
purpose  of  providing  the  amount  necessary  to  meet  the  said 
annual  payments  of  principal  and  interest,  and  the  council  of 
said  municipality  shall  levy  such  amount  accordingly. 

^broadsnment  When  a  roac^  ex^ends  from  one  county  into  an  adjoin- 

ing county,  and  the  owner  of  such  road  desires  to  abandon 
the  same,  but  the  municipality  or  municipalities  in  which  the 
road  is  situated  refuse  to  consent  to  such  abandonment,  then 
the  terms  of  abandonment  shall  be  determined  by  arbitration, 
in  the  manner  provided  in  section  10  of  this  Act. 


Statement  to 
be  furnished 
to  munici- 
palities by 
county  clerk. 


Fees  of  com-  27.  The  said  commissioners  shall  respectively  be  entitled  to- 
miasioners.     ^e  Dy         corporation  of  such  county,  city  or  town  a 

reasonable   amount  for   their  services   and   expenses.  The 

arbitrators 
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arbitrators  shall  be  entitled  to  be  paid  in  accordance  with  the 
scale  and  schedules  of  fees  appended  to  The  Act  respecting 
Arbitrations  and  References,  chapter  53  of  the  Revised 
Statutes  of  Ontario,  1887. 

28.  On  the  completion  of  the  purchase  of  the  roads  by  Tolls  on  roads 
any  county,  in  all  municipalities  other  than  cities  and  towns,  ^SSs  arid  t0 
and  upon  the  removal  of  tolls'  therefrom  all  tolls  shall  be  towns  to  be 
removed  from  the  roads  owned  by  any  city  or  town  within  removal  o?" 
such  county  within  the  limits  of  such  city  or  town.    Upon  tolls  from 
the  removal  of  the  tolls  from  any  road  under  this  Act,  the  ^sed^y" 
responsibility  of  thereafter  maintaining  and  keeping  the  same  counties. 

in  repair  shall  rest  upon  the  local  or  minor  municipalities 
through  which  the  same  pass  as  in  the  case  of  ordinary  high- 
ways. 

29.  Where  the  road  lies  partly  within  two  municipalities,  Mode  of  deter- 
and  that  portion  only  which  lies  within  one  of  the  munici-  ^p^ft^f18 
palities  is  purchased,  leaving  less  than  five  miles  in  the  adjoin-  road  not 
ing  municipality,  the  said  arbitrators  may  fix  a  rate  of  toll taken- 

that  may  be  taken  for  such  unsold  portion,  and  in  determining 
such  rate  of  toll  they  shall  have  and  exercise  the  powers 
granted  to  county  councils  under  section  88  of  The  General 
Road  Companies  Act. 

30.  If  the  county  council  deem  it  expedient,  they  may  pro-  Allowance  by  ^ 
vide  by  the  by-law  for  the  purchase  of  the  roads  or  by  any  f°r  mainten-01 
other  by-law  that  the  county  shall  annually,  during  a  term  ance  of  roads, 
of  years  to  be  named  in  the  said  by-law,  contribute  such  sum 

as  they  may  determine  for  the  purpose  of  assisting  in  keeping 
up  and  maintaining  any  road  or  roads. 


CHAPTER  29. 


An  Act  respecting  the   powers   of  Electric  Light 

Companies. 

[Assented  to  23rd  "March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Any  electric  light  company  may  lease  to,  or  enter  into  Right  to  lease 
any  contract  with,  any  person  or  persons  or  body  corporate  or  P°wer'  etc- 
politic  for  the  use  of  any  power,  engines,  wheels  or  machines 
run  by  water,  steam,  gas  or  in  any  other  manner  erected  by 
such  company  for  the  purpose  of  running  or  operating  electric 

light 


108 


Chaps,  ao,  31. 


I NSUKANCE  COM  VA  N  1 1  S. 


52  Vic. 


light  plant,  to  the  end  and  intent  that  such  machinery  and 
power  may  be  utilized  and  employed  during  the  hours  when 
the  same  may  not  be  required  for  the  purpose  of  furnishing 
electric  light. 


Right  to  con- 
tract for  use 
of  land. 


2.  Such  company  may  lease  to,  or  enter  into  any  contract 
with,  any  person  or  persons  or  body  corporate  or  politic  for 
the  use  of  any  land  or  buildings  of  such  company  used  for  or 
in  connection  with  such  power  or  machinery  aforesaid,  so  long 
as  the  value  of  such  buildings  shall  not  exceed  $10,000. 


Powers  of  3  Nothing  in  this  Act  shall  be  construed  to  give  to  any 

expropriation         ,  &  .    .  .       ,  -i        •        -i  t 

not  extended,  such  company  any  power  or  expropriation  beyond  or  in  addi- 
tion to  the  power  which  the  company  would  have  had  if  this 
Act  had  not  been  passed. 


CHAPTER  30. 

An  Act  to  amend  the  Act  respecting  Insurance  Com- 
panies. 

[Assented  to  23rcl  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Rev.  Stat.,  c.  1.  Section  106  of  The  Ontario  Insurance  Act  is  amended 
amended06'     by  adding  thereto  the  following  sub-section : 

(2)  Notwithstanding  anything  in  this  section  contained, 
contracts  of  fire  insurance  by  any  mutual  or  cash  mutual  lire 
insurance  company  may  be  for  any  term  not  exceeding  four 
37ears. 


CHAPTER  31. 
An  Act  tQ  amend  the  Ontario  Insurance  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat.  c.      1.  Section  109  of  The  Ontario  Insurance  Act  is  amended  by 
amended09'    adding  the  following  proviso,  which  shall  be  deemed  to  be, 
and  to  have  been,  part  of  the  said  section  : — 

"  Provided 
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"  Provided  that  where  any  company  has  heretofore  taken,  in 
respect  of  contracts  of  insurance  on  foot  at  the  passing  hereof, 
premium  notes  differing  in  rate  from  the  rate  by  this  section 
prescribed,  it  shall  be  lawful  for  the  company,  as  between  the 
respective  premium  notes  so  differing  in  rate,  to  make  and 
levy  such  differential  assessments  as  will  in  risks  of  the  same 
amount,  and  of  the  same  class  of  hazard,  equalize  the  cost  of 
insurance  to  the  makers  of  the  respective  premium  notes." 

2.  Section  127  of  the  said  Act  is  amended,  by  inserting  Rev.  Stat.  c. 
before  the  words  "  the  assessment,"  in  the  first  line  of  the  said  amended."7' 
section,  the  following  words:  "subject  to  the  provisions  of 

section  109." 

3.  Where,  in  any  Division  Court  suit  or  proceeding,  a  deci-  flj^^n  Court 
sion  is  rendered  which,  in  effect  or  in  terms,  declares  invalid  actions, 
any  general  assessment  made  by  a  mutual  insurance  company, 

such  decision  shall  be  appealable,  notwithstanding  the  sum  in 
dispute  upon  the  appeal  is  less  than  $100,  and  all  the  provi- 
sions contained'  in  sections  148  to  153,  both  inclusive,  of  The 
Division  Courts  Act,  shall  apply  to  such  appeal. 

4.  If  in  any  action  or  proceeding  upon  a  contract  of  fire  Allowance  for 

^        ^  COSuS  OCCcf HI- 

insurance,  the  insured,  being  plaintiff  in  such  action  or  proceed-  8d  by  default 
ing,  has  in  the  opinion  of  the  Court  or  Judge,  wilfully  neglected  of  plaintiff, 
or  unreasonably  refused  to  furnish  necessary  information 
respecting  the  property  for  which  the  insurance  money  is 
claimed,  and  if  as  a  consequence  of  such  neglect  or  refusal,  the 
defendant  company  has  been  at  expense  in  obtaining  informa- 
tion or  evidence,  the  Court  or  Judge  may,  in  disposing  of  costs, 
take  into  consideration  the  expense  so  incurred  by  the  defen- 
dant company. 


CHAPTER  32. 

An  Act  respecting  Contracts  of  Life  Insurance. 

[Assented  to  23rd  March,  1889. 

HER,  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Ontario  Insurance  Short  title. 
Amendment  Act,  1889." 

2.  In  this  Act  the  expression  "  principal  Act "  shall  mean  Interpre- 
The  Ontario  Insurance  Act.  tation. 

3 


110 


Chap.  32. 


CONTRACTS  OF  LIFE  INSURANCE. 


52  Vic, 


"  Company,' 
"contract," 
"written," 
"  premium. 


3.  In  this  Act  the  words  "company,"  "contract"  and 
"  written  "  shall  respectively  have  the  meaning  given  to  them 
by  the  principal  Act,  and  the  word  "  premium "  shall  mean 
the  net  annual  premium  as  shewn  in  the  Hm.  Table  of  the 
Institute  of  Actuaries  of  Great  Britain  the  rate  of  interest 
being  taken  at  4J  per  cent,  per  annum. 


Scn1mpamn£  ^'  ^°  ^erm  or  condition,  stipulation,  warranty  or  proviso 
or  modifying  modifying  or  impairing  the  effect  of  any  contract  of  life  insur- 
contract  in-  ance  made  after  the  commencement  of  this  Act  by  any  com- 
set  out  in  full.  Pany  transacting  business  in  Ontario  shall  be  good  or  valid 
unless  such  term,  condition,  stipulation,  warranty  or  proviso  is 
set  out  in  full  on  the  faee  or  back  of  the  instrument  forming  or 


evidencing  the  contract. 


Contract  not 
to  be  invali- 
dated by 
erroneous 
statement  in 
application, 
unless  the 
same  is 
material. 


5.  No  contract  of  life  insurance  made  or  renewed  after  the 
commencement  of  this  Act  shall  contain  or  have  endorsed  upon  it 
or  be  made  subject  to  any  term,  condition,  stipulation,  warranty 
or  proviso  providing  that  such  contract  shall  be  avoided  by 
reason  of  any  statement  in  the  application  therefor  or  inducing 
the  entering  into  of  the  contract  by  the  company,  unless  such 
term,  condition,  stipulation,  warranty  or  proviso  is  limited  to 
cases  in  which  such  statement  is  material  to  the  contract,  and 
no  contract  of  life  insurance  shall  be  avoided  by  reason  of 
the  inaccuracy  of  any  such  statement  unless  it  be  material  to 
the  contract. 


Representa-       Q — (i)  Where  a  contract  of  life  insurance  or  the  application 

tions  as  to  age.  »  w      ,   .  ,-,  .  .  A  i, 

thereror  contains,  or  the  person  entering  or  proposing  to  enter 
into  it,  makes  for  the  purpose  of  its  being  entered  into  any 
statement  or  warranty  as  to  the  age  of  the  person  in  respect 
of  whose  life  the  contract  is  made,  such  contract  shall  not  be 
avoided  by  reason  only  of  the  age  being  greater  than 
stated  or  warranted,  if  it  shall  appear  that  such  statement  or 
warranty  was  made  in  good  faith  and  without  any  inten- 
tion to  deceive,  but  the  person  entitled  to  recover  on  such 
contract  shall  not  be  entitled  to  recover  more  than  an  amount 
which  bears  the  same  proportion  to  the  sum  which  such  person 
would  otherwise  be  entitled  to  recover  as  the  premium 
proper  to  the  stated  age  of  such  person  bears  to  the 
premium  proper  to  the  actual  age  of  such  person,  the  said 
stated  age  and  actual  age  being  both  taken  as  at  the  date 
of  the  contract. 

(2)  If.  the  error  in  age  includes  a  fractional  part  of  a  year 
exceeding  a  half  year,  such  fractional  part  shall  be  computed 
as  a  whole  year,  but  if  the  fractional  part  does  not  exceed  a 
half-year  it  shall  be  wholly  disregarded  in  the  computation. 

(3)  Where,  by  the  terms  and  for  the  purpose  of  the  con- 
tract, the  age  of  the  person  in  respect  of  whose  age  the  contract 
is  made  is  taken  to  be  greater  than  the  actual  age  of  such 

person 
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person,  the  number  of  years  added  to  such  age,  shall,  for  the 
purposes  of  the  calculation  provided  for  by  this  section,  be 
added  to  the  true  age  of  such  person. 

7.  Sub-section  1  of  section  137  of  the  principal  Act  is  Rer.  Stat.  c. 
amended  by  inserting  in  the  fifth  line  thereof  after  the  word  167' s-1^7 

"  Ontario  "  the  words  "  and  Quebec,"  and  by  adding  to  said 
isub-section  the  following : 

(b)  Where  under  a  contract  of  life  insurance  ma*de  in  this 

Province,  the  insurance  money  is  payable  to  the 
representatives  of  a  person  who,  at  the  time  of  his 
death,  was  domiciled  in  the  Province  of  Quebec, 
and  died  intestate,  the  money  may — after  the 
expiration  of  three  months  after  such  death,  if  no 
person  has  become  his  personal  representative  in 
this  Province — be  paid  to  the  person  or  persons 
entitled  according  to  the  laws  of  the  Province  of 
Quebec  to  receive  the  money  and  give  a  discharge 
for  the  same  if  such  money  were  by  the  terms  of 
the  contract  payable  in  Quebec. 

(c)  Where  in  the  case  of  a  contract  such  as  in  sub-division 

(6)  mentioned,  the  deceased  disposes  of  the  money 
payable  under  the  contract  by  a  will,  valid  accord- 
ing to  the  laws  of  the  Province  of  Quebec,  then 
such  money  may  be  paid  at  any  time  after  death, 
or  according  to  the  terms  of  the  contract  in  that 
behalf,  to  the  person  or  persons  entitled  under 
such  will  to  receive  and  give  a  valid  discharge  for 
money  payable  in  Quebec. 

8.  This  Act,  excepting  sections  5,  6  and  7  thereof,  shall  ^XSTct 
not  go  into  force  until  the  1st  day  of  January  next. 


CHAPTER  33. 
An  Act  respecting  the  Insurance  of  Live  Stock. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Where  the  words  following  occur  in  this  Act,  they  shall  Interpretation 
be  construed  in  the  manner  hereinafter  mentioned,  unless  a 
contrary  intention  appears : 

1. 
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1.  "Provincial  Secretary"  includes  any  member  of  the 
Executive  Council  to  whom  from  time  to  time  may  be  trans- 
ferred, either  for  a  limited  period  or  otherwise,  the  powers  and 
duties  which  are  by  this  Act  assigned  to  the  Provincial  Secre- 
tary. 

2.  The  words  and  phrases  in  this  sub-section  enumerated 
shall  have  the  same  meanings  as  in  The  Ontario  Insurance 
Act,  that  is  to  say:  "Municipality,"  "Mutual  Company," 
"  Cash  Mutual  Company,"  "  Registry  Office/'  "  Inspector," 
"  Member,"  "  Contract,"  "  Written." 

2.  Ten  owners  of  live  stock  in  any  municipality  or  associa- 
tion of  municipalities  may  call  a  meeting  of  owners  of  live  stock 
to  consult  whether  it  be  expedient  to  establish  therein  a  live 
stock  insurance  company,  upon  the  mutual  or  cash-mutual 
principle. 

Adveitise-         3.  The  meeting  shall  be  called  by  advertisement,  mentioning 
such  meeting.  the  time  and  place  and  object  of  the  meeting;  and  the  adver- 
tisement shall  be  published  once  in  the  Ontario  Gazette  and 
for  three  weeks  in  one  or  more  of  the  newspapers  published  in 
the  county. 

booksnptl°n  ^'  ^  thirty  residents  of  the  municipality,  being  owners 
of  live  stock  in  the  Province  of  Ontario,  are  present  at 
the  meeting,  and  a  majority  of  them  determine  that  it  is  ex- 
pedient to  establish  a  mutual  or  cash-mutual  live  stock 
insurance  company,  they  may  elect  three  persons  from  among 
them  to  open  and  keep  a  subscription  book,  in  which  owners 
of  live  stock  within  the  Province  of  Ontario,  may  sign  their 
names,  and  enter  the  sums  for  which  they  shall  respectively 
bind  themselves  to  effect  insurances  with  the  company. 

maybe^S     ^'  Where  fifty  or  more  persons,  being  owners  of  live  stock 
'  in  the  Province  of  Ontario,  have  signed  their  names  in  the 
subscription  book,  and  bound  themselves  to  effect  insurances 
in  the  company,  which  in  the  aggregate  shall  amount  to  850,- 
000  at  least,  a  meeting  shall  be  called,  as  hereinafter  provided. 

to°be  called.^  6. — (1)  As  soon  as  convenient  after  the  subscription  book 
has  been  completed  in  manner  aforesaid,  any  ten  of  the  sub- 
scribers thereto  may  call  the  first  meeting  of  the  company,  at 
such  time  and  place  within  the  municipality  as  they  may 
determine ;  such  meeting  shall  be  called  by  sending  a  printed 
notice  by  mail,  addressed  to  every  subscriber  at  his  post  office 
address,  at  least  ten  days  before  the  day  of  the  meeting,  and 
by  advertisement  in  one  or  more  papers  published  in  the  county 
in  which  the  municipality  is  situated. 

(2)  The  said  notice  and  advertisement  shall  contain  the 
object  of  the  meeting,  and  the  time  and  place  at  which  it  is  to 
be  held. 

1 


Meetings  to 
establish 
companies, 
how  called. 
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7.  — (1)  At  such  meeting  the  name  and  style  of  the  com- Election  of 
pany,  including  the  appellations  "  Live  Stock  "  and  "  Mutual,"  directors, 
shall  be  adopted,  and  a  secretary  ad  interim  appointed,  and  a 

board  of  directors  elected  as  hereinafter  provided  and  the 
place  named  at  which  the  head  office  of  the  company  shall  be 
located. 

(2)  To  constitute  a  valid  meeting  for  the  purposes  of 
sub-section  1,  at  least  twenty-five  of  the  aforesaid  sub- 
scribers must  be  present. 

(3)  In  case  of  a  county  or  township  the  head  office  may  be 
in  any  city,  town  or  village,  within  the  boundaries  of  the 
county  or  township  or  adjacent  thereto. 

8.  — (1)  Copies  of  the  resolutions  adopting  the  name  or  style 

Documents  to 

and  the  place  of  the  head  office  of  the  company,  and  of  the  sub-  be  filed  in^ 
scription  book,  and  the  names  of  the  directors  elected  shall  re^19try  0  ce- 
thereupon  be  made ;  and  all  such  documents  certified  as  correct 
under  the  hands  of  the  chairman  and  secretary,  shall  be  filed 
in  the  registry  office. 

(2)  Upon  the  filing  of  said  documents,  with  the  certificate,  Thereon  the 
the  subscribers  above  mentioned,  and  all  other  persons  there-  £ °r^°JJtion 
after  effecting  insurances  in  the  company,  shall  become  mem-  orme 
bers  of  the  company  and  shall  be  a  body  corporate  by  and 

under  the  name  so  adopted. 

(3)  But  the  corporate  powers  of  the  company  shall  be  for-  Forfeiture  of 
feited  by  non-user,  or  by  discontinuance  of  business,  or  by  corporate 
suspension  or  cancellation  of  license  as  is  provided  in  section  7  powers- 

of  The  Ontario  Insurance  Act 

9.  As  soon  after  the  aforesaid  meeting  as  convenient,  the  Meeting  of 
secretary  ad  interim  shall  call  a  meeting  of  the  board  of  direc-  directors  to 
tors,  for  the  election  of  a  president  and  vice-president  from  0fficers- 
amongst  themselves,  for  the  appointment  of  a  secretary,  treas- 
urer or  manager,  and  the  transaction  of  such  other  business  as 

may  be  brought  before  them. 

10.  After  the  company  has  filed  in  the  registry  office,  the  Copies  of 
documents  mentioned  in  section  8,  and  before  the  company  ^s^H  °Uon 
shall  transact  or  be  entitled  to  transact  any  insurance  business,  books,  and 
the  chairman  and  secretary  shall  transmit  or  deliver  like  copies,  statements  of 
duly  certified  by  them  to  be  true  copies  and  endorsed  by  the  business  to  be 
registrar  as  having  been  duly  filed,  to  the  inspector  at  his  office  transmitted  to 
in  Toronto,  accompanied  by  a  statement  signed  by  the  chair-  inspector, 
man  and  secretary,  stating  the  kind  and  character  of  the  risks 

•  intended  to  be  taken  by  the  company,  and  whether  the  com- 
pany has  been  organized  and  incorporated  as  a  mutual  or  as  a 
cash-mutual  company. 

11.  Upon  receipt  of  such  certified  copies  and  of  the  afore-  inquiries  to 
•said  statement  by  the  inspector,  he  shall  proceed  to  ascertain  ^sjictor137 

8  whether 
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after  receiving  whether  the  proceedings  for  the  incorporation  of  the  company 
statement.      naye  ^ken  in  accordance  with  the  Jaw  in  that  behalf, 

and  whether  the  subscriptions  are  bona  fide,  and  by  persons 
possessing  property  to  insure,  and  whether  the  proposed  name 
is  the  same  as  that  of  any  existing  company,  or  may  be  easily 
confounded  therewith,  and  he  may  require  the  declaration  of 
any  person  or  persons  upon  oath  to  be  filed  with  him,  touch- 
ing any  matters  concerning  which  he  is  called  upon  to  make 
inquiry. 

kSpeSor  °f  If>  uPon  examination,  the  inspector  shall  find  that  the  said 

Provincial  subscriptions  have  been  made  in  good  faith  by  persons  entitled 
UsueeiSnseay  to  ma'<e  the  same,  and  that  the  proposed  name  is  satisfactory, 
and  that  the  company  has  complied  with  this  Act  in  respect  of 
deposit,  and  in  all  other  respects,  the  Provincial  Secretary  may 
thereupon  issue  a  license  under  his  hand  and  seal  setting  forth 
that  it  has  been  made  to  appear  to  him  that  the  company  has 
complied  with  the  requirements  of  the  law;  and  that  the  com- 
pany is  accordingly  licensed  to  transact  the  kind  of  business 
specified  in  the  license,  for  a  term  therein  also  specified,  but  not 
exceeding  twelve  months  from  the  date  of  issue ;  but  such  license 
may  from  time  to  time  be  renewed  as  hereinafter  provided. 


Change  of 
name  or  of 
head  office. 


13.  When  a  change  of  name  or  of  head  office  is  desired  by 
the  company,  application  may  be  made  as  provided  in  sec- 
tions 20  to  23  inclusive  of  The  Ontario  Insurance  Act,  and  the 
said  sections  shall  be  taken  and  read  as  part  of  this  Act,  as 
shall  also  the  following  sections  of  the  said  Ontario  Insur- 
ance Act,  that  is  to  say :  Sections  40  to  52  inclusive  (relating 
to  government  deposits),  and  sections  55  to  63  (relating  to 
license) ; 

Provided  that  the  initial  deposit  for  a  purely  mutual  live 
stock  insurance  company  shall  be  $5,000. 

14.  The  company  may  admit,  as  a  member  thereof,  the  owner 
of  any  live  stock,  and  may  insure  the  same,  and  every  person 
admitted  a  member  of  the  company  by  the  insurance  shall  be 
entitled  to  the  like  rights,  and  be  subjected  to  the  like  liabili- 
ties as  other  members  of  the  company. 

15.  No  member  of  any  mutual  insurance  company  to 
which  this  Act  may  apply  shall  be  liable  in  respect  of  any  loss 
or  other  claim  or  demand  against  the  company,  otherwise  than 
upon  and  to  the  extent  of  the  amount  unpaid  upon  his 
premium  note  or  undertaking. 

Members  16.  Any  member  of  the  company  may,  with  the  consent  of 

withdrawing.  ^e  directors,  withdraw  therefrom  upon  such  terms  as  the 
directors  may  lawfully  require. 

Annual  meet-     17.  A  meeting  of  the  members  for  the  election  of  directors 
ing  for  elec-    shall  be  held  in  every  year,  within  two  months  after  the  thirty- 
tori  °    Ire°*  first  day  of  December  in  each  year,  at  such  time  and  place  as 
may  be  prescribed  by  the  by-laws  of  the  company.  18. 


Proviso. 


Power  to 
admit 
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insure. 


Liabilities  of 
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18.  At  annual  meetings,  in  addition  to  the  election  of  direc-  ;^nuta^eport 
tors,  a  report  of  the  transactions  of  the  company  for  the  year  ment. 
ending  on  the  previous  thirty -first  day  of  December,  shall  be 
presented  and  read,  together  with  a  full  and  unreserved  state- 
ment of  its  affairs,  exhibiting  receipts  and  expenditures,  assets 

and  liabilities,  said  statement  having  been  first  audited  by 
two  competent  persons  not  directors,  agents  or  employees  of 
the  company,  and  having  been  by  the  said  auditors  certified 
over  their  signatures  as  correct. 

19.  Notice  of  any  annual  or  special  meeting  of  the  members  Notice  of 
of  the  company  shall  be  published  in  one  or  more  newspapers  special  meet- 
for  at  least  two  weeks  previous  to  the  day  of  the  meeting  ;  ings. 

and  a  board  of  directors  may  convene  at  any  time  a  general 
meeting  of  the  company  upon  any  urgent  occasion,  giving 
notice  thereof  as  herein  provided. 

20.  Each  member  of  the  company  shall  be  entitled,  at  all  Members  to 
meetings  of  the  company,  to  the  number  of  votes  proportioned  proportionate 
to  the  amount  by  him  insured,  according  to  the  following  rates,  to  the  amount 
that  is  to  say:  for  any  sum  under  $1,500,  one  vote;  from  °JJ^eir  [nmr~ 
$1,500  to  $3,000,  two  votes;  from  $3,000  to  $6,000,  three 

votes  ;  and  one  vote  for  every  additional  $3,000  ;  but  no 
member  shall  be  entitled  to  vote  while  in  arrear  for  any  assess- 
ment or  premium  due  by  him  to  the  company. 

21.  No  applicant  for  insurance  shall  be  competent  to  vote  Right  of  ap- 
or  otherwise  take  part  in  the  company's  proceedings  until  his  ^tceants  to 
application  and  premium  note  have  been  accepted  by  the 

board  of  directors. 

22.  The  directors  shall  be  members  of  the  companv,  and  Qualification 

x      j  '  qj  directors 

insured  therein,  for  the  time  they  hold  office,  to  the  amount  of 
$200  at  least. 

23.  — (1)  The  board  of  directors  shall  consist  of  six,  nine  Number  of 
twelve  or 'fifteen  directors,  as  shall  be  determined  by  resolu-  determmed  by 
tion  passed  at  the  meeting  held   under   section   7   or  at  resolution, 
an  annual  meeting  of  the  company,  or  at  a  special  general 
meeting  called  for  the  purpose  of  such  determination  and 
election. 

(2)  The  number  of  directors  constituting  such  board  may 
from  time  to  time  be  increased  or  decreased,  if  so  decided 
at  a  special  general  meeting  of  the  company  called  for  the 
purpose,  or  at  an  annual  meeting,  if  notice  in  writing  of  the 
intention  to  move  a  resolution  for  that  purpose  at  such  annual 
meeting  is  given  to  the  secretary  of  the  company  at  least  one 
month  before  the  holding  of  the  meeting ;  but  the  increased 
or  decreased  number  of  directors  shall  in  any  such  case  be  six, 
nine,  twelve  or  fifteen  as  aforesaid. 

24. 
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hiti'm^nd^st  ^  C0P^  °^  ^ne  res°lution  specified  in  the  last  preceding 

of  directors  section,  together  with  a  list  of  the  directors  elected  there- 
under, both  documents  being  duly  certified  under  the  hands  of 
the  chairman  and  secretary  of  the  annual  meeting  or  special 
general  meeting  aforesaid,  shall  be  filed  in  the  office  of  the 
inspector  and  also  in  the  registry  office.  • 

25.  Of  the  directors  elected,  as  hereinbefore  provided,  one- 
third  shall  retire  annually  in  rotation,  and  at  the  first  meeting 
of  the  directors,  or  as  soon  thereafter  as  possible,  it  shall  be 
determined  by  lot  which  of  them  shall  hold  office  for  one,  two 
or  three  years  respectively,  and  the  determination  shall  be 
entered  of  record  as  part  of  the  minutes  of  said  first  meeting. 


to  be  filed. 


Retirement  of 
directors  in 
rotation. 


Annual  elec-  26.  At  every  annual  meeting  of  the  company  thereafter,  one- 
Jacancifs!      third  of  tne  total  number  of  directors  shall  be  elected  for  a 

period  ot  three  years,  to  fill  the  places  of  the  retiring  members, 

who  shall  be  eligible  for  re-election. 


Manager  may- 
be a  di  recto 
His  salary. 


27.  The 


of  a  mutual  insurance  company  may 


"  be  a  director  of  the  company,  and  may  be  paid  an  annual  sal- 
ary, but  only  under  a  by-law  of  the  company. 

Certain  per        28.  No  agent  or  paid  officer,  or  person  in  the  employment 

eligibl^to  be  °f  ^ne  company,  other  than  the  manager,  shall  be  eligible  to  be 

elected  direc-  elected  a  director,  or  shall  be  allowed  to  interfere  in  the 

tors*  election  of  directors  for  the  company. 


Election  of 
directors. 


29.  The  election  of  directors  shall  be  held  and  made  by  such 
members  of  the  company  as  attend  for  that  purpose  in  their 
own  proper  persons. 


Mode  of 
election. 

Case  of  a  tie 
at  an  election. 


Election  of  a 
president 
and  vice- 
president. 


30.  The  election  of  directors  shall  be  by  ballot. 

31.  If  at  any  such  election  two  or  more  members  have  an 
equal  number  of  votes,  in  such  manner  that  a  less  number  of 
persons  than  the  whole  number  to  be  elected  appear  to  have 
been  chosen  directors  by  a  majority  of  votes,  then  the  said 
members  of  the  company  shall  proceed  to  elect  by  ballot,  until 
it  is  determined  which  of  the  persons  so  having  an  equal  num- 
ber of  votes  shall  be  the  director  or  directors,  so  as  to  complete 
the  whole  number  of  directors  to  be  elected;  and  the  directors 
shall  at  their  first  meeting  after  any  such  election,  proceed  to 
elect  by  ballot  among  themselves,  a  president  and  vice-presi- 
dent, and  at  such  election  the  secretary  shall  preside. 


\^cancies_in^  32.  If  a  vacancy  happens  among  the  directors  during  the 
tor,° how  filled  term  for  which  they  have  been  elected,  by  death,  resignation, 
<up.  ceasing  to  have  the  necessary  qualification  under  section  22  of 

this  Act,  insolvency,  or  by  being  absent,  without  previous  leave 
of  the  board,  from  the  board  for  three  regular  meetings  in  suc- 
cession 
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cession,  which  shall  ipso  facto  create  such  vacancy,  the  vacancy 
shall  be  filled  up,  until  the  next  annual  meeting,  by  any  person 
duly  qualified,  to  be  nominated  by  a  majority  of  the  remaining 
directors,  and  as  soon  as  may  be  after  the  vacancy  occurs ;  and 
at  the  next  annual  meeting  the  vacancy  shall  be  filled  for  the 
portion  of  the  term  still  unexpired. 

33.  In  case  an  election  of  directors  is  not  made  on  the  day  Provision  in 
on  which  it  ought  to  have  been  made,  the  company  shall  not  £as|k*fcfailure' 
for  that  cause  be  dissolved,  but  the  election  may  be  held  on  a  directors  on 
subsequent  day,  at  a  meeting  to  be  called  by  the  directors,  or  ProPer  day- 
as  otherwise  provided  by  the  by-laws  of  the  company,  and  in 

such  case  the  directors  shall  continue  to  hold  office  till  their 
successors  are  elected. 

34.  Three  directors  shall  constitute  a  quorum  for  the  trans-  Quorum  of 
action  of  business  ;  and  in  case  of  an  equality  of  votes  at  any  directors- 
meeting  of  the  board,  the  question  shall  pass  in  the  negative. 

35.  A  director  disagreeing  with  the  majority  of  the  board  Directors  dis- 
at  a  meeting,  may  have  his  dissent  recorded,  with  his  reasons  rfcordUiSr7 
therefor.  dissent. 

36.  The  board  of  directors  may  from  time  to  time  appoint  Appointment 
a  manager,  secretary,  treasurer,  and  such  other  officers,  agents,  and^her^ 
or  assistants,  as  to  them  seem  necessary ;  prescribe  their  duties,  officers. 

fix  their  compensations  or  allowances;  take  such  security  from 
them  as  is  required  by  this  Act  for  the  faithful  performance  of 
their  respective  duties,  and  remove  them  and  appoint  others  Board  may 
instead  ;  the  board  may  also  adopt  a  table  of  rates,  premiums,  ^ °Pj;ea tariff 
or  premium  notes,  as  the  case  may  be,  and  vary  such  table  from 
time  to  time,  and  determine  the  amount  of  the  contract  to  be 
undertaken ;  they  may  hold  their  meetings  monthly,  or  oftener  Meetings  of 
if  necessary,  for  transacting  the  business  of  the  company;  and  the  board, 
they  shall  keep  a  record  of  their  proceedings. 

37.  — (1)  The  board  may  from  time  to  time  make  and  pre-  The  board 
scribe  such  by-laws  as  to  them  appear  needful  and  proper,  ^[J^88 
respecting  the  funds  and  property  of  the  company,  the  duty 

of  the  officers,  agents  and  assistants  thereof,  the  effectual  car- 
rying out  of  the  objects  contemplated  by  this  Act,  the  holding 
of  the  annual  meeting,  and  all  such  other  matters  as  appertain 
to  the  business  of  the  company,  and  are  not  contrary  to  law, 
and  may  from  time  to  time  alter  and  amend  the  said  by-laws, 
except  in  cases  with  regard  to  which  it  is  provided  that  any  such 
by-laws  shall  not  be  repealed,  or  where  the  repeal  would  affect  When  by-laws 
the  rights  of  others  than  the  members  of  the  company,  in  any  ^enot  repeal 
of  which  cases  such  by-law  shall  not  be  repealed. 

(2)  Every  by-law  of  the  board  shall  be  duly  entered  in  the  When  by-law- 
minutes,  and  when  confirmed  at  any  subsequent  meeting  of  hive  effect* o 
the  members,  shall  be  held  to  be  and  have  the  same  force  and  by-law  of 
effect  as  a  by-law  of  the  company.  company. 

(3) 
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Sedawith°  b6       ^  There  Sha11  be  filed  With  the  insPector  Copies  Of  all  by- 
inspector.       laws  that  may  from  time  to  time  be  passed  by  the  company  or 
the  board. 


manage°pro-  The  board  shall  superintend  and  have  the  management 

pwty.  etc.,  of  of  the  funds  and  property  of  the  company,  and  of  all  matters 
relating  thereto,  and  not  otherwise  provided  for. 


company. 


Re-insurance 
of  risks. 


39.  The  board  may  make  arrangements  with  any  other 
company  licensed  to  transact  live  stock  insurance  business  in 
the  Province  for  the  re-insurance,  on  such  conditions  with 
respect  to  the  payment  of  premiums  thereon  as  may  be  agreed 
between  them. 


Investment  of 
capital  and 
funds  of  the 
company. 


Recovery  of 
assessments. 


40.  The  board  may,  in  the  name  of  the  company,  invest  the 
capital  and  funds  of  the  company  in  any  stock,  debentures,  or 
other  securities  in  which  trustees  may  invest  trust  money,  and 
may,  if  a  mutual  or  cash-mutual  company,  in  the  name  of  the 
company,  recover  from  any  member  of  such  company,  in  any 
Court  of  competent  jurisdiction,  any  premium  or  assessment 
upon  his  premium  note  payable  by  him. 


i?sufiCdebe™ay  — W  board  may  issue  debentures  or  promissory 

tures  and  pro-  notes  in  favour  of  any  person,  firm,  building  society,  banking 
forSloans"°teS  or  °tner  company,  for  the  loan  of  money,  and  may  borrow 
money  therefrom  on  such  debentures  or  promissory  notes  for 
any  term  not  exceeding  twelve  months,  and  on  such  conditions 
as  they  think  proper,  and  may  renew  the  same  from  time  to 
assets  of  the    time  for  any  such  term,  the  whole  of  the  assets,  including 
hawlTfor  t0  be  Prem^um  n°tes  of  the  company,  being  held  liable  to  pay  the 
the  same.       same  at  maturity,  but  no  such  debenture  or  promissory  note 
shall  be  for  a  less  sum  than  $100. 


(2)  All  the  debentures  and  promissory  notes  at  any  one  time 


Amount  of 

etc.,  limited,  outstanding  shall  not  exceed  one-fourth  of  the  amount  remain- 
ing unpaid  upon  the  same  premium  notes. 


Land  that 
may  be  held 
by  the  com- 
pany. 


Loans  to  or 
from  direc- 
tors, for- 
bidden. 


42 .  Every  company  may  hold  such  lands  only  as  are  requisite 
for  the  accommodation  of  the  company,  in  relation  to  the  tran- 
saction of  their  business,  or  such  lands  as  have  been  bona  fide 
mortgaged  to  them  by  way  of  security,  or  conveyed  to  them 
in  satisfaction  of  debts  contracted  in  the  course  of  their  deal- 
ings previously  to  such  conveyance,  or  purchased  at  sales  upon 
judgments  obtained  for  such  debts,  and  may  from  time  to  time 
sell  and  convey  or  lease  any  such,  lands. 

43.  No  company  shall  contract  with  any  director  or  officer 
thereof  for  any  loan  or  credit,  or  borrowing  of  money,  and 
every  such  attempted  loan  or  borrowing  is  hereby  prohibited ; 
and  aDv  contract  in  violation  of  this  section  shall  be  void. 

44. 
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44.  The  treasurer  of  the  company  or  other  officer  having  Treasurer  of 
charge  of  the  money  of  the  company  shall  give  security  to  the  ^™^Jr*°y 
satisfaction  of  the  board  of  directors  in  a  sum.  of  not  less  than 
$2,000  for  the  faithful  discharge  of  his  duties. 


45.  At  any  annual  meeting  of  the  members  of  a  company,  Remuneration 
or  at  any  special  general  meeting  thereof,  if  such  purpose  was  of  directors, 
clearly  expressed  in  the  notice  of  the  special  general  meeting, 

it  shall  be  lawful  to  enact  by-laws  or  pass  resolutions  for  the 
remuneration  of  the  directors  of  the  company,  and  copies  of 
such  by-laws  or  resolutions  shall,  within  one  week  after  their 
passing,  be  filed  with  the  inspector  of  insurance,  with  whom 
also  shall  be  filed  copies  of  all  other  by-laws  that  may  from 
time  to  time  be  enacted  by  the  company  or  by  the  board  of 
directors. 

46.  — (1)  Every  company  shall  keep  such  a  classification  of  its  Company  to 
contracts,  and  such  registers  and  books  of  account  as  may  from  ^^ss^ghma 
time  to  time  be  directed  or  authorized  by  the  Provincial  Secre-  be^irected^by 
tary  ;  and  if  it  appears  at  any  time  to  the  inspector  that  such  Provincial 
books  are  not  kept  in  such  business-like  way  as  to  make  at  any  ecre  ary* 
time  a  proper  showing  of  the  affairs  and  standing  of  the  com- 
pany, he  shall  report  the  same  to  the  Provincial  Secretary  who 

shall  thereupon  nominate  a  competent  accountant  to  proceed, 
under  the  directions  of  the  inspector,  to  audit  such  books  and 
to  give  such  instructions  as  will  enable  the  officers  of  the  com- 
pany to  keep  them  correctly  thereafter,  the  expense  of  the 
accountant  to  be  borne  by  the  company  to  which  he  is  sent, 
[and  shall  not  exceed  $5  per  day  and  necessary  travelling 
expenses] ;  the  account  for  such  audit  and  instructions  shall  be 
certified  and  approved  as  provided  in  section  149  of  The 
Ontario  Insurance  Act,  and  thereupon  shall  be  payable  by 
the  company  forthwith. 

(2)  The  books  and  records  by  this  section  required  to  be 
kept  shall  include  only  contracts  within  the  intent  of  section 
47  of  The  Ontario  Insurance  Act. 

47.  — (1)  It  shall  be  the  duty  of  the  president,  vice-presi-  Yearly  state- 
dent,  or  managing  director,  secretary,  or  manager,  and  treasurer,  ™ncud°Secre- 
when  the  secretary  is  not  also  treasurer  of  the  company,  to  tary,  what 
prepare  annually  under  their  oath,  on  the  first  day  of  January,  and  how^t W 
or  within  one  month  thereafter,  a  statement  of  the  condition  must  be 
and  affairs  of  the  company  on  the  31st  of  December  then  next  venfied- 
preceding,  exhibiting  assets,  liabilities,  receipts  and  expenditure, 

in  such  form  and  with  such  items  and  detail  as  shall  be 
required  by  the  Provincial  Secretary  and  to  cause  such  state- 
ment to  be  deposited  in  the  office  of  the  inspector,  such  state- 
ment to  be  accompanied  by  a  declaration  to  the  effect  shown 
in  the  form  to  this  sub-section  annexed,  sworn  to  before  some 
person  duly  authorized  to  administer  oaths  in  any  legal  pro- 
ceeding, and  every  such  person  is  hereby  authorized  to  admin- 
ister any  oath  required  under  this  Act. 

Form 
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Form  of  Declaration  to  accompany  the  Statement. 

Province  of  Ontario,  )  We, 
County  of  ) 

President,  and 

Secretary  and  Treasurer 
of  company,  severally  make  oath  and  say,  and  each  for  him- 

self says,  that  we  are  the  above  described  officers  of  the  said  company, 
and  that  we  have  each  of  us  individually,  the  means  of  verifying 
the  correctness  of  the  statement  within  contained  of  the  affairs  of  the 
said  company,  and  that  on  the  day 
of  last,  all  the  above  described  assets  were  the  absolute 

property  of  the  said  company,  free  and  clear  from  any  liens  or  claims 
thereon,  except  as  above  stated,  and  that  the  foregoing  statement,  with 
the  schedules  and  explanations  hereunto  annexed  and  by  us  subscribed, 
are  a  full  and  correct  exhibit  of  all  the  liabilities  and  of  the  income  and 
expenditure,  and  of  the  general  condition  and  affairs  of  the  said  company, 
on  the  said  day  of  last,  and  for  the  year 

ending  on  that  day. 

Signatures.. 

Sworn  before  me,  at  the  ,  ") 

in  the  county  of  ,  this  > 

day  of  ,  A.D.  18  ) 

ment  may  be  Provincial  Secretary  may,  from  time  to  time  make- 

changed  by  such  changes  in  the  form  of  the  statements  as  seem  to  him  best 
Provincial      adapted  to  elicit  from  the  companies  a  true  exhibit  of  their 

condition   in    respect   to   the   several   points  hereinbefore 

enumerated. 

re°TPto  irf  t0     ^         comPany  shall  further,  when  required,  make  prompt 
quiries  of  Lt.-  and  explicit  answer  in  reply  to  any  inquiries  in  relation  to  its 
governor  in    transactions  which  may  be  required  by  the  Lieutenant-Gov- 
ernor in  Council. 


Penalty  for  48.  Any  violation  of  the  next  preceding  section  shall  sub- 
ofnaboventl°n  ject  the  company  violating  the  same  to  a  penalty  of  $200  for 
section.  every  violation,  and  of  the  additional  sum  of  $100  for  every 
month  during  which  the  company  neglects  to  file  such 
affidavits  and  statements  as  are  therein  required ;  if  such  pen- 
alties are  not  paid,  the  Lieutenant-Governor  in  Council  may 
order  such  company's  license  to  be  suspended  or  cancelled,  as 
may  be  deemed  expedient. 

Report  of  49.  The  Provincial  Secretary  from  the  yearly  statements 

Sec^tTryto    required  to  be  made,  shall  prepare  annually  an  abstract  report, 
be  laid  before  shewing  the  results  of  every  company's  business  together  with 
tur<L(  S1Sla     an  analysis  of  every  branch  of  insurance,  with  the  company's 
name,  classified  from  the  statements  made  by  the  respective 
companies ;  and  the  Provincial  Secretary  shall  publish  the 
said  abstract  report  forthwith  for  general  information. 

50. — (1)  Contracts  of  live  stock  insurance  shall  not  in  any 

case  exceed  the  term  of  two  years, 

(2)  Any  contract  that  may  be  made  for  one  year  or  any 
shorter  period,  may  be  renewed  at  the  discretion  of  the  board 

of 


Term  of 
contracts. 

Renewing 
policies. 
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of  directors  by  renewal  receipts  instead  of  policy,  on  the 
insured  paying  the  required  premiums,  or  giving  his  premium 
note  or  undertaking ;  and  any  cash  payments  for  renewal 
must  be  made  at  the  end  of  the  year,  or  other  period  for  which 
the  policy  was  granted,  otherwise  the  policy  shall  be  null  and 
void :  Provided  that  no  premium  note  taken  under  any  Proviso, 
contract  of  insurance  shall  exceed  forty  per  centum  or  fall 
below  ten  per  centum  per  annum  of  the  sum  insured. 

51.  The  company  may,  within  the  limits  prescribed  by  the  Property 
license  insure  against  loss  of  live  stock  by  fire,  lightning,  which  may  be 
accident,  disease  or  any  other  means,  except  that  of  design 

on  the  part  of  the  insured,  or  by  the  invasion  of  an  enemy, 
or  by  insurrection. 

52.  All  contracts  of  live  stock  insurance  issued  by  the  policies  to  be 
board  of  directors,  sealed  with  the  seal  of  the  company,  signed  binding  on  the 
by  the  president  or  vice-president,  and  countersigned  by  the  comPany- 
secretary  or  acting  secretary,  shall  be  binding  on  the  company 

53.  The  party  insured  shall  if  insured  against  loss  on  the  Cancellation 
mutual  plan  be  liable  to  pay  his  proportion  of  the  losses  and  of  P°hcies- 
expenses  of  the  company  to  the  time  of  cancelling  the  policy, 

and  on  payment  of  his  proportion  of  all  assessments  then  pay- 
able and  to  become  payable  in  respect  of  losses  and  expenses 
sustained  up  to  such  period,  shall  be  entitled  to  a  return  of  his 
premium  note  or  undertaking. 

54.  The  conditions  set  forth  in  this  section  shall,  as  against  ^^J^o  ST 
the  insurers,  be  deemed  to  be  part  of  every  contract,  whether  part  of  every 
sealed,  written  or  oral,  of  live  stock  insurance  hereafter  entered  ^j^ctunless 
into  or  renewed  or  otherwise  in  force  in  Ontario  with  respect  vane  ' 

to  any  property  therein  or  in  transit  therefrom  or  thereto,  and 
shall  be  printed  on  every  policy  with  the  heading  Statu- 
tory Conditions ;  and  no  stipulation  to  the  contrary,  or  pro- 
viding for  any  variation,  addition  or  omission,  shall  be  binding 
on  the  assured  unless  evidenced  in  the  manner  prescribed  by 
sections  55  and  56. 


STATUTORY  CONDITIONS. 


1.  If  any  person  or  persons  insures  his  or  their  live  stock  Misrepresen: 
and  causes  the  same   to  be  described  otherwise  than  as  Ifo™ or  oims" 
they  really  are,  to  the  prejudice  of  the  company,  or  misrepre- 
sents or  omits  to  communicate  any  circumstance  which  is 
material  to  be  made  known  to  the  company,  in  order  to  enable 

it  to  judge  of  the  risk  it  undertakes,  such  insurance  shall  be  of 
no  force  in  respect  to  the  property  in  regard  to  which  the  mis- 
representation or  omission  is  made. 

2.  After  application  for  insurance,  it  shall  be  deemed  that  Policy  sent  to 
any  policy  sent  to  the  assured  is  intended  to  be  in  accordance  appiie^orun- 

with 
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less  variance 
pointed  out. 


Change  of 
property. 


Salvage. 


Prior  or 

subsequent 

insurance. 


Liability  in 
case  of  non- 
ownership. 


Riot,  invasion, 
etc. 


Proof  of  loss 
when  payable 
to  other  than 
assured. 
Directions  to 
be  observed  on 
making  claim. 


with  the  terms  of  the  'application,  unless  the  company  points 
out,  in  writing,  the  particulars  wherein  the  policy  differs  from 
the  application. 

3.  If  the  property  insured  is,  during  the  term  of  contract, 
pledged,  mortgaged,  sold  or  assigned  without  a  written 
permission  endorsed  hereon  by  an  agent  of  the  company  duly 
authorized  for  such  purpose,  the  contract  shall  thereby  become 
void;  but  this  condition  does  not  apply  to  change  of  title  by 
succession,  or  by  the  operation  of  the  law,  cr  by  reason  of 
death. 

4.  In  case  of  the  removal  of  the  insured  live  stock  to  escape 
conflagration  or  other  imminent  danger,  the  company  will  con- 
tribute to  the  loss  and  expenses  attending  such  act  of  salvage 
proportionately  to  the  respective  interests  of  the  company  or 
companies  and  the  insured. 

5.  The  company  is  not  liable  for  loss  if  there  is  any  prior 
insurance  in  any  other  company,  unless  the  company's  assent 
thereto  appears  herein  or  is  endorsed  hereon,  nor  if  any  subse- 
quent insurance  is  effected  in  any  other  company,  unless  and 
until  the  company  assents  thereto,  or  unless  the  company 
does  not  dissent  in  writing  within  two  weeks  after  receiving 
written  notice  of  the  intention  or  desire  to  effect  the  subse- 
quent insurance,  or  does  not  dissent  in  writing  after  that  time 
and  before  the  subsequent  or  further  insurance  is  effected. 

6.  The  company  is  not  liable  for  the  losses  following,  that  is 
to  say : 

(a)  For  loss  of  live  stock  owned  by  any  other  party  than  the 
assured,  unless  the  interest  of  the  assured  is  stated  in  or  upon 
the  policy  ; 

(6)  For  loss  caused  by  invasion,  insurrection,  riot,  civil  com- 
motion, military  or  usurped  power  ; 

7.  Proof  of  loss  must  be  made  by  the  assured,  although  the 
loss  be  payable  to  a  third  party. 

8.  Any  person  entitled  to  make  a  claim  under  this  policy 
is  to  observe  the  following  directions  : 

(a)  He  is  forthwith  after  loss  to  give  notice  in  writing  to 
the  company  ; 

(6)  He  is  to  deliver,  as  soon  afterwards  as  practicable,  as 
particular  an  account  of  the  loss  as  the  nature  of  the  case 
permits  ; 

(c)  He  is  also  to  furnish  therewith  a  statutory  declaration, 
declaring, 

(1)  That  the  said  account  is  just  and  true  ; 

(2)  When  and  how  the  loss  was  caused,  so  far  as  the 

declarant  knows  or  believes  ; 

(3) 
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(3)  That  the  loss  was  not  caused*  through  his  wilful  act 

or  neglect,  procurement,  means  or  contrivance ; 

(4)  The  amount  of  other  insurances  ; 

(5)  All  liens  and  incumbrances  on  the  subject  of  insurance  ; 

(6)  The  place  where  the  livestock  insured  was  at  the  time 

of  the  loss. 

(d)  He  is  to  produce,  if  required,  a  certificate  under  the  hand 
of  a  magistrate,  notary  public,  commissioner  for  taking 
affidavits,  or  municipal  clerk,  residing  in  the  vicinity  in 
which  the  loss  happened,  and  not  concerned  in  the  loss  or 
related  to  the  assured  or  sufferers,  stating  that  he  has  examined 
the  circumstances  attending  the  loss  alleged,  that  he  is 
acquainted  with  the  character  and  circumstances  of  the 
assured  or  claimant,  and  that  he  verily  believes  that  the  assured 
has  by  misfortune  and  without  fraud  or  evil  practice  sustained 
loss  on  the  subject  assured,  to  the  amount  certified. 

9.  The  above  proofs  of  loss  may  be  made  by  the  agent  of  ^^be  made 
the  assured,  in  case  of  the  absence  or  inability  of  the  assured  by  agent, 
himself  to  make  the  same,  such  absence  or  inability  being 
satisfactorily  accounted  for. 

10.  Any  fraud  or  false  statement  in  a  statutory  declaration,  False  state- 
in  relation  to  any  of  the  above  particulars,  shall  vitiate  the  ™tiatesr  claim! 
claim. 

11.  If  any  difference  arises  as  to  the  value  of  the  property  Arbitration  in 
insured,  of  the  property  saved,  or  amount  of  the  loss,  such  fences.1 
value  and  amount  and  the  proportion  thereof  (if  any)  to,  be 

paid  by  the  company,  shall,  whether  the  right  to  recover  on 
the  policy  is  disputed  or  not,  and  independently  of  all  other 
questions,  be  submitted  to  the  arbitration  of  some  person  to  be 
chosen  by  both  parties,  or  if  they  cannot  agree  on  one  person, 
then  to  two  persons,  one  to  be  chosen  by  the  party  assured  and 
the  other  by  the  company,  and  a  third  to  be  appointed  by  the 
persons  so  chosen,  or  on  their  failing  to  agree,  then  by  the 
County  Judge  of  the  county  wherein  the  loss  has  happened  ; 
and  such  reference  shall  be  subject  to  the  provisions  of  the 
laws  applicable  to  references  in  actions  ;  and  the  award  shall, 
if  the  company  is  in  other  respects  liable,  be  conclusive  as  to 
the  amount  of  the  loss  and  proportion  to  be  paid  by  the  com- 
pany ;  where  the  full  amount  of  the  claim  is  awarded  the  costs 
shall  follow  the  event ;  and  in  other  cases,  all  questions  of  costs 
shall  be  in  the  discretion  of  the  arbitrators. 

12.  The  loss  shall  not  be  payable  until  sixty  days  after  com-  Loss  when 
pletion  of  the  proofs  of  loss,  unless  otherwise  provided  for  by  Payable- 
the  contract  of  insurance. 

13.  The  insurance  may  be  terminated  by  the  company  by  Insurance 
giving  notice  to  that  effect,  and,  if  on  the  cash  plan,  by  tender-  neot™giable  OH 
ing  therewith  a  ratable  proportion  of  the  premium  for  the 
unexpired  term,  calculated  from  the  termination  of  the  notice  ; 

in 
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in  the  case  of  personal  service  of  the  notice  five  Hays'  notice, 
excluding  Sunday,  shall  be  given.  Notice  may  be  given  by 
any  company  incorporated  under  this  Act  by  registered  letter 
addressed  to  the  assured  at  his  last  post-office  address  notified, 
to  the  company,  and  where  no  address  notified,  then  to  the 
post-office  of  the  agency  from  which  application  was  received, 
and  where  such  notice  is  by  letter,  then  seven  days  from  the 
arrival  at  any  post-office  in  Ontario  shall  be  deemed  good 
notice.  And  the  policy  shall  cease  after  such  tender  and  notice 
aforesaid,  and  the  expiration  of  the  five  or  seven  days,  as  the 
case  may  be. 

(<%)  The  insurance,  if  for  cash,  may  also  be  terminated  by 
the  assured  by  giving  written  notice  to  that  effect  to  the  com- 
pany or  its  authorized  agent,  in  which  case  the  company  may 
retain  the  customary  short  rate  for  the  time  the  insurance  has 
been  in  force,  and  shall  repay  to  the  assured  the  balance  of 
the  premium  paid. 

condition*  ^°  condition  °f  the  policy,  either  in  whole  or  in  part, 

shall  be  deemed  to  have  been  waived  by  the  company,  unless 
the  waiver  is  clearly  expressed  in  writing,  signed  by  an  agent 
of  the  company. 

ingto^greeki  officer  or  agent  of  the  company  who  assumes  on 

writing  to  behalf  of  the  company  to  enter  into  any  written  agreement 
!agentsmed      relating  to  any  matter  connected  with  the  insurance,  shall  be 

deemed  prima  facie  to  be  the  agent  of  the  company  for  the 

purpose. 

bVbrou  ht  -^veiT  ac^on  or  proceeding  against  the  company  for  the 

wlthinUone  recovery  of  any  claim  under  or  by  virtue  of  this  policy,  shall 
year-  be  absolutely  barred,  unless  commenced  within  the  term  of  one 

year  next  after  the  loss  or  damage  occurs. 

What  consti-  17.  Any  written  notice  to  a  company  for  any  purpose  of  the 
noticeWntten  statutory  conditions,  where  the  mode  thereof  is  not  expressly 
provided,  may  be  by  letter  delivered  at  the  head  office  of  the 
company  in  Ontario,  or  by  registered  post  letter  addressed  to 
the  company,  its  manager  or  agent,  at  such  head  office,  or  by 
such  written  notice  given  in  any  other  manner  to  an  authorized 
agent  of  the  company. 

h^whfdicated  a  comPany  desires  to  vary  the  said  conditions, 

owmcica  ea.  or  ^  omit  any  of  them,  or  to  add  new  conditions,  there 
shall  be  added  on  the  instrument  of  contract  containing 
the  printed  statutory  conditions  words  to  the  following  effect, 
printed  in  conspicuous  type  and  in  ink  of  different  colour : — 


"  VARIATIONS  IN  CONDITIONS. 


"  This  policy  is  issued  on  the  above  Statutory  Conditions, 
with  the  following  variations  and  additions  : 

"  These 
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"  These  variations  (or  as  the  case  may  be)  are,  by  virtue  of 
the  Ontario  Statute  in  that  behalf,  in  force  so  far  as,  by  the 
Court  or  Judge  before  whom  a  question  is  tried  relating 
thereto,  they  shall  be  held  to  be  just  and  reasonable  to  be 
exacted  by  the  company." 

56.  No  such  variation,  addition  or  omission  shall,  unless  Variations  not 
the  same  is  distinctly  indicated  and  set  forth  in  the  maimer  or  ^^y^^J683 
to  the  effect  aforesaid,  be  legal  and  binding  on  the  assured  ;  cated. 

and  no  question  shall  be  considered  as  to  whether  any  such 
variation,  addition  or  omission  is,  under  the  circumstances,  just 
and  reasonable,  but  on  the  contrary,  the  policy  shall,  as  against 
the  insurers,  be  subject  to  the  Statutory  Conditions  only,  unless 
the  variations,  additions  or  omissions  are  distinctly  indicated 
and  set  forth  in  the  manner  or  to  the  effect  aforesaid. 

57.  In  case  a  policy  is  entered  into  or  renewed  containing  p0iiCy  Con- 
or including  *any  condition  other  than  or  different  from  the  taining  other 
•conditions  set  forth  in  section  54  of  this  Act,  if  the  said  conditions!°ry 
condition  so  contained  or  included  is  held,  by  the  Court  or 

Judge  before  whom  a  question  relating  thereto  is  tried,  to  be 
not  just  and  reasonable,  such  condition  shall  be  null  and  void. 

58.  Where,  by  reason  of  necessity,  accident  or  mistake,  the  if  due  proof  of 
conditions  of  any  contract  of  live  stock  insurance  on  property  loss  not  given 
in  this  Province  as  to  the  proof  to  be  given  to  the  insurance  dent^etc^or 
company  after  the  occurrence  of  a  loss,  have  not  been  strictly  ^^^reto 
complied  with;  or  where,  after  a  statement  or  proof  of  loss  ormade  cm  °' 
has  been  given  in  good  faith  by  or  on  behalf  of  the  assured,  in  °ther  grounds 

r>  •  i«i  •  n        i  j.t_    than  non- 

pursuance  or  any  proviso  or  condition  ot  such  contract,  the  compliance 
company,  through  its  agent  or  otherwise,  objects  to  the  loss  with  con- 
upon  other  grounds  than  for  imperfect  compliance  with  such  dltlons ; 
conditions,  or  does  not  within  a  reasonable  time  after  receiving 
such  statement  or  proof  notify  the  assured  in  writing  that 
such  statement  or  proof  is  objected  to,  and  what  are  the  par- 
ticulars in  which  the  same  is  alleged  to  be  defective,  and  so 
from  time  to  time  ;  or  where,  for  any  other  reason,  the  Court  or  or,  if  full 
Judge  before  whom  a  question  relating  to  such  insurance  is  compliance 
tried  or  inquired  into,  considers  it  inequitable  that  the  insur-  mequitable, 
ance  should  be  deemed  void  or  forfeited  by  reason  of  imperfect  ^tve°ns([8' 
compliance  with  such  conditions — no  objection  to  the  sufficiency  policy  not* 
of  such  statement  or  proof  or  amended  or  supplemental  state-  vacated, 
ment  or  proof  (as  the  case  may  be)  shall,  in  any  of  such  cases, 
be  allowed  as  a  discharge  of  the  liability  of  the  company  on 
such  contract  of  insurance  wherever  entered  into. 

59.  A  decision  of  a  Court  or  Judge  under  this  Act  shall  be  Appeal, 
subject  to  review  or  appeal  to  the  same  extent  as  a  decision  by 

such  Court  or  Judge  in  other  cases. 

60.  — (1)  Any  Justice  of  the  Peace,  or  any  one  having  lawful  ^itce Qetc  the 
authority  to  administer  an  oath  or  affirmation  in  any  legal  may  swear  and 

proceeding, 
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examine  wit- 
nesses regard 
ing  loss. 


May  hold 
special  investi- 
gation on 
request. 


Powers. 


proceeding,  may  examine  on  oath  or  solemn  affirmation  any 
party  or  person  who  comes  before  him  to  give  evidence  touch- 
ing any  loss  in  which  any  live  stock  insurance  company  is 
interested,  and  may  administer  any  oath  or  affirmation  required 
under  this  Act. 

(2)  On  receiving  a  written  request  from  any  officer  or  agent 
of  any  insurance  company  with  security  for  the  expenses  of  an 
investigation,  any  Justice  of  the  Peace  may  at  once  proceed  to 
hold  an  investigation  as  to  the  origin  or  cause  of  any  loss  that 
has  happened  within  his  county  or  district,  and  as  to  the 
persons,  if  any,  profiting  thereby. 

%  (3)  The  Justice  of  the  Peace  shall  have  power  to  send  for 
persons  and  papers,  and  to  examine  all  persons  that  appear 
before  him  on  oath  or  solemn  affirmation  ;  and  he  shall  keep 
a  record  of  all  such  proceedings  and  of  the  evidence  given 
before  him. 


Certain  sec-  61.  Sections  122  to  136  inclusive,  and  sections  138  to 
ifi7nSRevised  section  154  inclusive,  of  The  Ontario  Insurance  Act,  shall  be 
Statutes,  to  be  taken  and  read  as  part  of  this  Act,  provided  that,  for 
thisdActPart°f  Purposes  of  this  Act  only,  section  135  shall  be  deemed  to  have 
been  amended  so  as  to  read  as  follows : — 


Powers  of 
companies  to 


"  135.  Any  cash-mutual  live  stock  insurance  company 
insure  on  the  licensed  under  this  Act  may  effect  insurance  upon  the  cash 
cash  premium  premium  principle  for  one  year  or  less  ;  but  the  amount  of  cash 
insurances  in  one  year  shall  be  limited,  so  that  the  cash 
premiums  received  thereon  during  any  one  year  shall  not  be  in 
excess  of  one-half  of  the  amount  still  payable  in  respect  of 
premium  notes  or  undertakings  on  hand  on  the  thirty-first  day 
of  December  of  the  previous  year,  according  to  the  statement 
made  under  section  103  ;  and  all  the  property  and  assets  of  the 
company,  including  premium  notes  and  undertakings,  shall  be 
liable  for  all  losses  which  may  arise  under  insurances  for  cash 
premiums ;  and  any  such  company  may  also  create  or  possess 
a  guarantee  capital  or  fund  for  the  company,  according  to  the 
provisions  of  this  Act ;"  and  provided  also  that  in  section  152 
the  words  "  Live  Stock  "  shall  be  deemed  to  have  been  substi- 
tuted  for  the  word  "Fire  "  in  the  second  line  of  the  section. 


Guarantee 
fund. 


CHAPTER. 
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CHAPTER  34. 

An  Act  to  amend  the  Revised  Statute  respecting 
Building  Societies. 

[Assented  to  %3rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  \oi 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  word  "  society  "  shall  include  and  mean  company,  Interpreta- 
building  society  and  institution  established  under  the  pro- 
visions and  authority  of  the  Revised  Statute  respecting  Build- 
ing Societies  or  any  former  Act  respecting  building  societies. 

2.  The  society  shall  cause  a  book  to  be  kept  by  the  Register  of 
secretary  or  some  other  officer,  specially  charged  with  that sliareholders- 
duty,  wherein  shall  be  kept  recorded — 

(a)  The  names,  alphabetically  arranged,  of  all  persons  who 

are  shareholders  or  members  of  the  society. 

(b)  The  address  of  every  such  person  so  far  as  known. 

(c)  The  number  of  shares  of  stock  held  by  each  share- 

holder. 

3.  Where  such  book  is  not  now  kept,  the  society  shall  cause  Time  within 
the  same  to  be  opened,  and  the  particulars  mentioned  in  section  J^£er  to  be 
2  to  be  entered  therein  within  three  months  after  the  passing  prepared. 

of  this  Act. 


4.  A  certified  list  of  the  shareholders  of  the  society,  with  ^™ee' 
their  addresses  and  the  number  of  shares  they  respectively  transmitted 
hold,  shall  be  transmitted  quarterly  on  or  before  the  fifteenth  juarterly^to 
days  of  January,  April,  July  and  October  in  each  year  to  the  Treasurer. 
Provincial  Treasurer.    Such  list  shall  be  certified  by  the  presi- 
dent or  a  director  of  the  society,  and  by  the  manager  or 
secretary  thereof,  and  the  transmission  thereof  shall  be  made 

by  the  delivery  of  such  list  at  the  office  of  the  Provincial 
Treasurer,  or  by  registered  letter,  posted  at  such  time  that  in  the 
ordinary  course  of  post  it  may  be  delivered  at  the  said  office 
on  or  before  the  said  day.  The  said  list  shall  contain  a  true 
and  correct  statement  of  the  said  particulars  as  they  existed 
on  the  last  day  of  the  month  next  preceding  the  time  fixed  for 
transmission  of  the  same. 

5.  Every  society  which  neglects  to  open  or  keep  the  book  Penalty, 
mentioned  in  sections  2  and  3,  or  to  transmit  the  list  mentioned 

in  the  next  preceding  section  as  therein  provided,  shall  incur 
a  penalty  of  $25  for  each  and  every  day  during  which  such 
neglect  continues. 

6. 
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making7  f(>r  ^°  director,  °fficer  or  servant  of  the  society  shall  knowingly 

untrue  entries,  make,  or  assist  in  making,  any  untrue  entry  in  the  said  book 
or  the  said  list,  or  shall  refuse  or  neglect  to  make  any  proper 
entry  therein,  and  any  person  violating  the  provisions  of  this 
section  shall,  besides  any  criminal  liability  which  he  may 
thereby  incur,  be  liable  in  damages  for  all  loss  or  injury  which 
any  person  interested  may  have  sustained  thereby. 

proxtes°n  °f        ^-  Every  power  of  attorney  or  proxy  to  vote  for  any  share- 
limited,         holder,  executed  or  given  either  before  or  after  the  passing  of 
this  Act,  and  whether  a  general  or  special  one,  shall  cease  to 
be  valid,  and  shall  not  be  acted  on  after  the  expiration  of 
three  years  from  the  date  thereof. 

meetings  to        ^*  Notice  of  the  time  and  place  of  the  holding  of  the 
be  sent  to       annual  general  meeting  of  the  shareholders  of  the  society  shall 
shareholders,   be  sent  by  post  prepaid  to  the  address  of  each  shareholder,  so 
far  as  the  same  shall  be  known,  at  least  ten  days  previously 
thereto,  and  a  copy  of  the  annual  statement  of  the  society 
shall  accompany  such  notice. 

Penalty.  q  ^  society  wilfully  neglecting  or  omitting  to  comply  with 

the  provisions  of  section  8  shall  incur  a  penalty  of  $100. 

Application  of  1Q  Thig  Act  ghaU  not  apply  tQ  terminating  Building 
Societies. 


CHAPTEE  35. 

An  Act  respecting  Aid  to  certain  Railways. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Railway  com-  1.  Subject  to  the  conditions  of  this  Act  aid  shall  be  granted 
panies  granted  out  0f  ^e  Consolidated  Revenue  Fund  to  the  undermentioned 

aid  out  ot  the      .,  „         ,  .  „      ,  .  r 

Con.  Rev.  railway  companies  tor  the  construction  ot  the  portions  ot 
Fund.  railway  hereinafter  mentioned  as  follows,  that  is  to  say  : — 

1.  The  Ontario  and  Rainy  River  Railway,  from  the  town  of 
Port  Arthur  to  Fort  William,  and  thence  westerly  in  the  direc- 
tion of  Sand  Lake,  not  exceeding  in  the  whole  fifty  miles, 
at  the  rate  of  $3,000  per  mile  ; 

2.  The  Manitoulin  and  North  Shore  Railway  Company, 
from  the  village  of  Little  Current  to  a  point  on  the  Canadian 
Pacific  Railway,  in  the  township  of  Nairn,  a  distance  not 
exceeding  twenty-eight  miles,  at  the  rate  of  S3,000  per  mile  ; 

3. 
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3.  The  Parry  Sound  Colonization  Railway  Company,  from 
the  town  of  Parry  Sound  to  Burk's  Falls  on  the  line  of  the 
Northern  Pacific  Junction  Railway,  a  distance  of  about  forty- 
five  miles,  at  the  rate  of  $3,000  per  mile  ; 

4.  The  Nipissing  and  James'  Bay  Railway,  from  North  Bay 
towards  Lake  Temiscamingue,  a  distance  not  exceeding  fifty 
miles,  at  the  rate  of  $3,000  per  mile. 

5.  The  Brockville,  Westport  and  Sault  Ste.  Marie  Rail- 
way Company,  from  the  point  where  the  said  railway  will 
intersect  the  Ontario  and  Quebec  Division  of  the  Canadian 
Pacific  Railway  in  the  township  of  Oso  to  Palmer's  Rapids,  in 
the  township  of  Raglan,  a  distance  of  about  fifty-five  miles, 
at  the  rate  of  $3,000  per  mile. 


2. — (1)  In  lieu  of  the  said  payments  in  the  preceding  sec-  Annual  pay- 
tion  mentioned,  the  Lieutenant-Governor  in  Council  may,  at  ^de^Ueu 
his  option,  direct  that  payments  shall  be  made  to  the  said  rail-  of  sum  in 
ways,  or  any  of  them,  at  the  rate  of  one  hundred  and  thirty-  sross- 
nine  dollars  and  ninety-two  cents  per  mile  per  annum,  payable 
half-yearly  for  forty  years. 

(2)  If  half-yearly  payments  are  authorized  under  this  sec- 
tion, the  payment  in  aid  shall  be  computed  in  manner  follow- 
ing, that  is  to  say  : — 

(a)  If  the  portion  of  the  railway  for  which  the  paj^ment 

is  made  has  been  completed  between  the  first  day 
of  January  and  the  first  day  of  July,  the  pay- 
ments shall  be  computed  as  commencing  on  the 
first  day  of  January  ; 

(b)  And  if  the  portion  for  which  the  payment  is  made 

has  been  completed  between  the  first  day  of  July 
and  the  thirty-first  day  of  December,  the  payment 
shall  be  computed  as  commencing  on  the  first  day 
of  July. 


3.  All  of  the  said  grants  of  aid  are  to  be  respectively  Conditions  u 
subiect  to  the  folio wing-  conditions  : —  w„nic*  grants 

1  °  of  aid  are 

1.  The  Lieutenant-Governor  in  Council  may  require  any subject- 
railway  company  so  aided,  or  any  railway  company  formed 
by  an  amalgamation  of  any  company  or  companies,  aided 
under  this  Act,  with  any  other  railway  company  or  companies, 
to  enter  into  an  agreement  or  agreements  with  any  other  rail- 
way company  or  companies  containing  such  terms  and 
details  as  the  Lieutenant-Governor  in  Council  may  approve  of, 
in  order  to  secure  running  powers  or  rights  of  user  to  such 
company  or  companies  over  the  line  or  portion  of  line  of 
railway  of  the  company  aided  under  this  Act,  or  former  Acts, 
or  in  the  discretion  of  the  Lieutenant-Governor  in  Council, 
for  the  haulage  thereover  of  the  cars  and  traffic  of  such  other 
9  company 
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company  or  companies  or  for  the  expenditure  of  the  aid  here- 
by granted  to  the  Ontario  and  Rainy  River  Railway  on  the  con- 
struction of  the  Port  Arthur,  Duluth  and  Western  Railway, 
over  the  course  or  route  hereinbefore  indicated,  with  respect  to 
the  Ontario  and  Rainy  River  Railway,  upon  such  terms  as 
in  default  of  agreement  between  the  respective  companies,  may 
be  settled  upon  by  the  Lieutenant-Governor  in  Council. 

2.  No  payment  shall  be  made  to  any  of  the  said  companies 
in  respect  of  the  said  grants  in  aid  for  any  portion  of  their 
railway,  until  the  Commissioner  of  Public  Works  shall  have 
reported  to  the  Lieutenant-Governor  in  Council  that  such 
company  has  completed  the  portion  of  its  road  in  respect  of 
which  payment  is  to  be  made  (including  such  sidings  and 
station  houses  as  the  Commissioner  may  think  necessary  for 
the  accommodation  of  the  public),  within  the  period  for  com- 
pleting the  railway  or  portion  thereof  named  in  the  Acts 
relating  to  the  company,  or  such  other  period  as  may  by  any 
other  Act  be  fixed  for  such  purpose. 

3.  Payments  may  be  made  as  portions  of  the  railway,  not 
less  than  ten  continuous  miles,  are  completed  as  aforesaid  ;  and 
in  cases  where  the  whole  distance  aided  is  less  than  ten  miles, 
then  for  such  distance. 

4.  After  a  company  has  complied  with  the  conditions  neces- 
sary, and  the  Commissioner  has  reported  as  aforesaid,  the 
Lieutenant-Governor  in  Council  may,  at  his  option,  authorize 
either  the  gross  cash  payment  to  be  made,  or  that  scrip  or  certi- 
ficates may  be  issued  for  and  in  respect  of  the  said  grant ;  and 
every  such  certificate  shall,  when  signed  by  the  Treasurer  of  this 
Province  and  the  Accountant  in  his  Department,  and  counter- 
signed by  the  Auditor,  be  valid  and  binding  on  the  Province, 
according  to  its  tenor  and  effect ;  and  it  shall  not  be  necessary 
for  any  transferee,  in  good  faith,  of  such  certificate  to  enquire 
into  or  obtain  proof  of  any  facts  stated  therein,  all  of  which 
shall  be  deemed  conclusive  as  against  the  Province  in  favour 
of  such  transferee. 

5.  Each  of  the  said  companies  shall  furnish  such  informa- 
tion of  the  progress  of  the  works  on  the  railway  of  the  com- 
pany as  may  from  time  to  time  be  required  by  the  Com- 
missioner of  Public  Works  ;  and  also  such  statistical  or 
other  details,  accounts  and  information  as  from  time  to  time 
may  be  required  from  them  by  the  Commissioner  after  the 
completion  of  the  railway. 

6.  The  location,  grades,  the  widths  and  slopes  of  cuttings 
and  embankments,  the  plans  of  bridges,  culverts,  buildings 
and  other  structures,  the  weight  and  section  of  iron  rails  and 
other  details  of  proposed  construction  of  the  railways  men- 
tioned, shall  be  subject  to  inspection  and  approval  by  the 
Government  Engineer,  before  the  commencement  of  the  works, 
as  well  as  after  completion. 

7. 
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♦7.  In  order  to  secure  the  continuous  running  of  the  railways 
aided  by  this  Act,  the  iron  or  steel  rails  laid  from  time  to  time  by 
any  of  the  said  railways  are  not  to  be  removed  by  the  com- 
pany, or  by  the  authority  of  the  company,  without  the  consent 
of  the  Lieutenant-Governor  in  Council,  obtained  on  the  recom- 
mendation of  the  Commissioner  of  Public  Works. 


4.  Whereas  the  construction  of  colonization  railways  will  Land  set 
promote  the  settlement,  and  increase  the  value  of  certain  un-  ra$way°sub" 
settled  lands  of  the  Province  ;  and  whereas  it  is  desirable  that  sidy  fund, 
a  portion  of  the  said  lands  should  be  set  apart  and  sold  for  the 
purpose  of  forming  a  fund  to  recoup  the  Province  in  respect  of 
moneys  expended  in  aiding  railways — there  is  hereby  set  apart 
for  the  purpose  of  being  sold  and  the  proceeds  applied  to  form 
the  fund  aforesaid — a  tract  of  land  at  least  ten  miles  in  width 
on  each  side  of  the  lines  of  railways  to  which  aid  is  granted  as 
aforesaid,  or  on  each  side  of  the  lines  of  the  said  railways  as  the 
same  may  be  finally  located  and  established. 


5.  The  said  lands  so  set  apart  shall  bB  sold  at  such  price  Terms  of  sale, 
not  less  than  two  dollars  per  acre,  and  on  such  terms  and 
conditions  otherwise  as  the  Lieutenant-Governor  may  from 
time  to  time  determine. 


6.  The  moneys  arising  from  the  sale  of  the  lands  so  set  apart  ^p1if^lgriation 
shall  constitute  a  fund  to  be  called  "  The  Railway  Subsidy  derhledfrom 
Fund,  1889,"  and  a  separate  account  of  the  same  shall  be  kept sales- 

by  the  Treasurer  of  the  Province. 

7.  The  said  Railway  Subsidy  Fund  shall  be  applied  as  Application  of 
follows:-  ^nf- 

1.  The  cost  and  expenses  of  the  collection  of  the  said  fund 
shall  form  and  be  the  first  charge  thereon. 

2.  The  remainder  of  the  said  fund  shall  be  applied  so  far  as 
necessary  in  or  towards  payment  of  the  moneys  by  any  Act  of 
this  Session  granted,  or  which  may  hereafter  be  granted  in  aid 
of  railways. 

8.  All  pine  trees  upon  the  said  lands  shall  be  reserved  from  Pine  trees 
sale,  and  the  proceeds  of  the  sale  of  the  said  trees  shall  form  reserved, 
no  part  of  the  said  Railway  Subsidy  Fund. 


9.  In  case,  after  the  said  lands  are  placed  in  the  market,  the  Reduction  of 
Commissioner  of  Crown  Lands  reports  in  writing  that  any  pnce  of  lands 
particular  portion  or  portions  of  the  lands  so  set  apart,  is  or 
are  not  worth  two  dollars  per  acre,  it  shall  be  lawful  for  the 
Lieutenant-Governor  in  (Jouncil  to  reduce  the  said  price,  and 
the  same  mav  thereafter  be  sold  at  such  reduced  rate. 

10. 
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Jjrant  ffo?  be  ^0^wftkstanding  anything  herein  contained,  the^Lieu- 

f/ght  of  way  tenant-Governor  in  Council  may  dispose,  by  way  of  free  grant, 
free  of  charge,  of  any  of  tlie  lands  so  set  apart  as  aforesaid,  for  the  right  of  way 
of  any  railway,  or  for  railway  stations,  workshops  or  any  lands 
necessarily  required  for  constructing  or  working  any  railway, 
or  any  other  lands  required  for  public  purposes,  and  of  which 
the  Lieutenant-Governor  in  Council  may  deem  it  to  be  in  the 
public  interest  to  make  free  grants. 


CHAPTER  36. 
The  Municipal  Amendment  Act,  1889. 

[Assented  to  83rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Commence-  1.  This  Act  shall  come  into  force  on  the  first  day  of  August, 
ment  of  Act.  iggc^  except  as  to  section  4,  which  shall  come  into  force  on 

the  15th  day  of  January,  1890,  and  section  41  hereof  which 

shall  come  into  force  on  the  passing  hereof. 


Rev.  Stat, 
c.  184,  s,  16, 
sub-s.  1 
amended. 


2.  Sub-section  1  of  section  16  of  The  Municipal  Act  is 
amended  by  adding  the  following  thereto : — 

(a)  The  term  "  electors  "  in  the  preceding  sub-section  shall 
be  held  to  include  all  freeholders  and  leaseholders  whose  lease 
extends  over  a  term  of  not  less  than  five  years  from  the  date 
when  the  said  vote  is  taken,  and  whose  names  are  entered  on 
the  last  revised  assessment  roll  of  the  said  municipality. 


Rev.  Stat.  c.       3.  Sub-section  7  of  section  24  of  the  said  Act  is  amended 
s87(5i2v'Scb  ^7  striking  out  the  words  "as  hereinbefore  provided,"  in  the 
last  line  thereof,  and  substituting  the  words  "  on  a  day  to  be 
named  in  the  said  proclamation  or  in  any  subsequent  pro- 
clamation." 


7( 
28,  s.  2), 
amended. 


Rev.  Stat, 
c.  184,  s.  77, 
sub-s.  1, 
amended. 


4.  Sub-section  1  of  section  77  of  the  said  Act  is  amended 
by  adding  after  the  words  "  clerk  of  the  peace  "  in  the  seventh 
line  of  the  said  sub-section  the  words  "  no  hierh  school  trustee." 


Rev.  Stat, 
c.  184,  s.  & 
amended. 


5.  Section  89  of  the  said  Act  is  amended  by  striking  out 
the  words  "  the  end  of  three  months  from"  in  the  10th  and 
11th  lines,  and  the  words  "  and  until  such  day  the  change 
shall  not  go  into  effect"  in  the  12th  and  13th  lines  of  the  said 
section. 

6. 
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6.  Clause  2,  of  sub-section  8,  of  section  163  of  the  said  Act  Rev/ Stat.  c. 
is  amended  by  adding  the  following  words  thereto:  "but  no  sub'.ss'8  ' 
word  or  mark  written  or  made,  or  omitted  to  be  written  or  amended, 
made  by  the  deputy  returning  officer  on  a  ballot  paper,  shall 

avoid  the  same." 

7.  Section  227  of  the  said  Act  is  amended  by  adding  thereto  Rev.  Stat.  c. 
the  following  words :  "  and  in  the  event  of  no  one  municipality  JJ^Jj^ 
having  the  greatest  equalized  assessment,  in  consequence  of 

two  or  more  municipalities  being  equalized  equally,  then  the 
reeve,  or,  in  his  absence,  the  deputy-reeve,  of  the  municipal- 
ity having  the  greatest  number  of  municipal  voters  entered 
on  its  last  revised  voters'  list  shall  have  such  second  or  casting 
vote." 

8.  The  said  section  227  of  the  said  Act  is  further  amended  ^'sS227  C# 
by  adding  thereto  the  following  as  sub-section  2  thereof : —  amended. 

(2)  In  counting  the  names  of  voters  referred  to  in  this  sec- 
tion the  name  of  the  same  person  shall  not  be  counted  more 
than  once,  whether  the  name  of  such  person  appears  upon  the 
voters'  lists  only  once  or  more  than  once. 

9.  Section  255  of  the  said  Act  is  amended  by  adding  after  Rev.  Stat.  c. 
the  word  "  cities,"  in  the  first  line  thereof,  the  words,  "  and  amended, 
towns." 

10.  Section  259  of  the  said  Act  is  repealed  and  the  follow-  Rev.  Stat.  c. 
ing  is  substituted  therefor :  184> s;  259 

°  repealed. 

259 —  (1)  The  council  of  the  corporation  of  the  city  of  Appointment 
Toronto  shall  appoint  two  auditors,  who  shall  hold  office  dur-  f^^J.* 
ing  pleasure. 

(2)  The  treasurer  shall  prepare  in  duplicate,  not  later  than  Report  of 
the  first  day  of  April  in  each  year,  an  abstract  of  the  receipts  audltors- 
and  expenditure  of  the  city  for  the  year  ending  on  the  31st  of 
December  preceding,  and  of  the  assets  and  liabilities  thereof  at 
that  date,  and  shall  submit  the  same  to  the  auditors  for  exam- 
ination. The  auditors  shall  audit  this  abstract  with  the 
treasurer's  books,  and  shall  make  a  report  on  all  accounts 
audited  by  them,  and  a  special  report  as  to  any  expenditure 
made  contrary  to  law;  and  on  or  before  the  first  day  of  May  shall 
transmit  one  copy  of  the  said  abstract  with  their  report  there- 
on to  the  secretary  of  the  Bureau  of  Industries,  Toronto,  and 
file  the  other  in  the  office  of  the  clerk  of  the  council ;  and 
thereafter  any  individual  or  ratepayer  of  the  municipality  may 
inspect  the  same,  at  all  reasonable  hours,  and  may,  by  himself 
or  his  agent,  at  his  own  expense  take  a  copy  thereof  or  extracts 
therefrom. 

11.  Sub-section  2  of  section  263  of  the  said  Act  is  amended  Rev.  Stat.  c. 
by  inserting  after  the  word  "  abstract,"  in  the  seventh  line  of  l^.*'.  ?°' 
the  said  sub-section,  the  words  "  and  detailed  statement  in  amended, 
such  form  as  they  hare  been  submitted  to  the  council." 

12 
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Rev.  Stat.  c. 
184,  s.  340, 
sub-s.  2 
amended. 

Rev.  Stat.  c. 
184,  s.  342, 
8ub-s.  1 
amended. 


Rev.  Stat.  c. 
184,  s.  390 
amended. 

Rev.  Stat.  c. 
184,  s.  392, 
repealed. 

Provision  if 
owner  of  pro- 
perty refuses 
to  name  an 
arbitrator. 


1  2.  Sub-section  2  of  section  340  of  the  said  Act  is  amended 
by  inserting  after  the  words  "gas  or  water  works,"  where  they 
occur  in  the  said  sub-section,  the  words  "  or  railways." 

13.  Sub-section  1  of  section  342  of  the  said  Act  is  amended 
by  inserting  after  the  words  "  gas  or  water  works,"  where  they 
occur  in  the  said  sub-section,  the  words  "  or  railways." 

14.  Section  390  of  the  said  Act  is  amended  by  inserting  after 
the  word  "  situate,"  in  the  eleventh  line  thereof,  the  word  "may.' 

15.  Section  392  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor  : 

392.  "  In  any  such  arbitration,  if  after  service  upon 
the  owner  or  occupier  of  or  any  person  interested  in  the 
property  of  a  copy  of  the  by-law  (certified  to  be  a  true 
copy  under  the  hand  of  the  clerk  of  the  council),  together  with 
a  notice  in  writing  of  the  appointment  of  an  arbitrator  on  be- 
half of  the  corporation,  such  owner,  occupier  or  person  inter- 
ested does  not  within  twenty-one  days  appoint  an  arbitrator 
on  his  behalf  and  give  notice  thereof  to  the  said  council,  the 
corporation  may  (except  in  the  case  provided  for  in  section 
393)  apply  to  the  Judge  of  the  County  Court  of  the  county  in 
which  the  municipality  lies  to  appoint  an  arbitrator  on  behalf 
of  such  owner,  occupier  or  person  interested  in  the  property  as 
provided  in  section  394." 

1 6.  Section  436  of  the  said  Act  is  amended  by  adding  there- 
to the  following  sub-section  : — 

(4)  The  board  of  commissioners  of  police  and  the  council  of 
any  city  in  which  there  is  no  board  of  commissioners  of  police 
ma}7  pass  by-laws  defining  areas  or  districts  and  localities  in 
the  city  within  the  limits  of  which  no  livery  stable,  boarding 
or  other  stables  shall  hereafter  be  established  in  which  horses 
are  to  be  kept  for  hire  or  express  purposes. 

1 7.  Section  460  of  the  said  Act,  as  amended  by  The  M u  n  i- 
cipal  Amendment  Act,  1888,  is  further  amended  by  adding 
thereto,  the  following  sub  section  : — 

(6)  The  council  may  provide  by  by-law  that  each  local  muni- 
cipality within  the  county  shall  be  required  to  pay  for  the 
municipalities  maintenance  and  support  of  each  person  sent  by  or  from  such 
Refuge Se  °f    l°cal  municipality  to  the  House  of  Refuge,  and  received  there- 
in, a  sum  not  exceeding  at  the  rate  of  one  dollar  and  fifty 
cents  per  week. 


Rev.  Stat. 
184,  s.  436, 
amended. 
Livery 
stables. 


Rev.  Stat. 
184,  s.  460, 
amended. 


Maintenance 
of  patients 
sent  by  local 


^4V'sS469  C"  Section  469  of  The  Municipal  Act,  is  amended  by 

amended. '  adding  thereto,  the  following  sub-section  : — 

3andshand°f  ^               ^aw^11^  f°r  tne  council  of  any  county  and 

erection  of  the  council  of  any  city  or  town,  situate  in  such  county,  but 

buildings  for  separated  therefrom  for  municipal  purposes,  to  enter  into  any 

municipal  and  1             ,                                      I       r     r  j 

judicial  pur-  agreement, 

poses.  (a) 
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(a)  For  the  purchase  or  acquisition  of  land  within  the  county 
town  for  the  purpose  of  erecting  thereon  buildings  for  the  use  of 
such  county  and  city  or  town,  for  municipal  and  judicial 
purposes  ; 

(6)  And  for  the  erection,  maintenance,  use,  management  and 
control  of  such  buildings  ; 

(c)  And  for  fixing  or  ascertaining  the  amount  which  each 
municipality  shall  pay  or  contribute  for  the  purposes  aforesaid  ; 

(d)  And  for  the  subsequent  disposition  of  such  land  and 
buildings,  and  of  any  insurance  or  other  moneys  that  may  be 
received  in  respect  thereof  ; 

And  to  acquire  such  land  as  may  be  necessary  for  the  erec- 
tion thereon  of  such  buildings  ; 

And  to  pass  all  such  by-laws  as  may  from  time  to  time  be 
necessary  for  the  purchasing  of  such  land,  and  the  carrying  out 
of  any  such  agreement. 

19.  Sub-section  9,  of  section  479  of  the  said  Act  is  amended  Rev.  Stat.  c. 
by  adding  after  the  word  "  municipality "  in  the  sixth  line  Jub-s8'/79' 
thereof,  the  following  words :  "  or  for  the  purpose  of  aiding  amended, 
any  regularly  organized  rifle  association  ;  or  for  adding  to  the  Aid  to  rifle 
sum  paid,  during  the  period  of  annual  or  other  authorized  drill,  associations 
or  when  on  active  service,  to  any  enlisted  member  or  members  and  milltia- 
of  any  corps  of  Active  Militia  organized  within  such  munici- 
pal^ ;  or  for  the  purpose  of  military  outfit  or  equipment  of 

the  members  of  such  corps  ;  or  for  aiding  in  the  establishment 
or  maintenance  of  a  band  of  music." 

20.  Sub-section  1  of  section  480  of  the  said  Act  is  amended  Rev.  Stat.  c. 
by  striking  out  of  the  seccnd  line  thereof  the  words  "with  any  sub-s^i480' 
water-works  or  water  company,"  £nd  by  adding  at  the  end  amended, 
thereof  the  following  : — "  Every  municipal  council  shall  in  like 
manner  have  power  to  contract  fur  a  supply  of  gas  or  electric  tbTsuppfy  °f 
light  for  street  lighting  and  other  public  uses  for  any  number  gas  or  electric 
of  years  not  in  the  first  instance  exceeding  ten,  and  for  renew-  hght' 

ing  such  contract  from  time  to  time  for  such  period  not  exceed- 
ing ten  years,  as  the  council  may  desire." 

21.  Section  487  of  the  said  Act  is  amended  by  adding  to  Rev.  Stat.  c. 
sub-section  1  thereof  the  following  words  : —  18.4>  s- 487, 

ra  sub-s.  1, 

"  Provided    that    in    cities   having    a    population    of  amended. 

100,000  or  over  the  limitation  of  the  above  pro-  ^att£*s  ^fr 
vision  to  claims  not  exceeding  $1,000  shall  not  red^o^  rsole 
apply,  and  all  claims  of  the  character  aforesaid  arbitrator, 
may,  at  the  option  of  any  party  interested  therein, 
be  settled  and  determined  by  the  award  of  a  sole 
arbitrator  to  be  appointed  by  any  Judge  of  the 
Court  of  Appeal  for  Ontario,  upon  the  application 
of  any  party  interested,  and  upon  notice,  as  herein 
provided,  to  the  other  parties. 

Provided 
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Appointment 
of  valuators 
in  the  place 
-of  a  sole  arbi- 
trator. 


Rev.  Stat.  c. 
184,  s.  487, 
tub-s.  2, 
amended. 


Provided  that  in  such  cities  in  lieu  of  appointing  a  sole  arbi- 
trator, the  Judge  may,  in  cases,  where  the  sole  ques- 
tion involved  is  the  value  of  the  property  taken, or  to 
be  taken,  appoint  one  or  more  valuators  or  apprais- 
ers, who  shall  determine  the  amount  of  compensa- 
tion to  be  made  to  the  claimant  or  claimants  upon 
view  of  the  locality,  and  according  to  their  own 
skill  and  knowledge  without  hearing  evidence." 

(2)  Sub-section  2  of  the  said  section  is  amended  by  add- 
ing after  the  words,  "  sole  arbitrator  "  in  the  last  line  thereof 
"  or  valuator  or  appraiser." 


Rev.  Stat.  c. 
184,  s.  487, 
amended. 


Fees  of  valu- 
ators or  ap- 
praisers. 


-Costs  of 
awards. 


Appointment 
*f  arbitrators, 
etc.,  not  to  be 
deemed  an 
admission  of 
the  corpora- 
tion 'sliability. 


Contents  of 
award. 


22.  Section  487  of  the  said  Act' is  further  amended  so  far 
as  relates  to  cities  having  a  population  of  100,000  or  over,  by 
adding  the  following  sub-sections  thereto  : — 

(4)  The  fees  to  be  paid  to  the  valuator'or  appraiser,  or 

valuators  or  appraisers  shall  be  determined  by  the 
Master  in  Chambers  of  the  Supreme  Court  of 
Judicature  for  Ontario  upon  the  application  of  any 
party  interested. 

(5)  Subject  to  the  provisions  of  section  488,  the  costs  of 

any  award  made  under  this  section,  by  an  arbi- 
trator or  by  the  valuator  or  valuators,  or  appraiser 
or  appraisers  appointed  as  herein  provided,  shall 
be  upon  such  scale  and  shall  be  borne  and  paid  by 
such  of  the  parties  as  the  said  Master  in  Chambers 
may  direct  by  order  (to  be  made  on  the  applica- 
tion of  either  party). 

(6)  The  appointment  of  arbitrators,  valuators  or  apprais- 
ers under  this  section,  or  under  sections  391,  392, 
393  and  394  of  this  Act,  shall  not  be  deemed  to  be 
an  admission  of  any  liability  on  the  part  of  the 
corporation  ;  and  all  defences  and  objections  shall 
be  open  to  either  party  as  if  an  action  had  been 
brought. 

(7)  Any  arbitrator  appointed  under  this  section,  or  under 
the  sections  hereinbefore  mentioned,  may  and  shall 
at  the  request  of  either  party,  in  and  by  his  said 
award,  specify  separately,  (1)  the  amount  of  com- 
pensation or  damage  to  which  the  claimant  would 
be  entitled,  if  there  was  no  set  off  on  account  of 
any  advantage  derived  by  the  claimant  from  the 
work  or  improvement  in  question,  and  (2)  the 
amount  deducted  from  such  compensation  or  dam- 
age on  account  of  such  advantage,  and  also  whether 
any,  and  if  any,  how  much  of  the  said  advantage 
was  direct,  special  and  peculiar  to  the  property  of 
the  claimant. 

23. 
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23.  Section  489  of  the  said  Act  is  amended  by  adding  to  Rer.  Stat.,  c. 
sub-section  1  the  following  article  : —  ld4'  s-*8$> 

°  sub-s.  1, 

(c)  An  election  shall  not  be  irregular  or  void  or  voidable,  ^nei^ded- 
for  the  reason  that  a  polling  sub-division  is  not  or  has  not  to ^Vvoidedtf 
been  divided  which  contains  more  than  200  voters  so  long  as  sub-division  is 
it  does  not  contain  more  than  300  voters.  divided7 

24.  Section  496  of  the  said  Act  is  amended  by  adding  Rev.  Stat,  c 
thereto,  as  part  of  sub-section  10,  the  following:  "  For  regu-  ^'^j4!6, 
lating  the  erection  or  occupation  of  dwellings  on  narrow  dwellings 
streets,  lanes  or  alleys,  or  in  crowded  or  unsanitary  districts."  on  narrow 

streets. 

25.  Section  496  of  the  said  Act  is  further  amended  by  Rev.  Stat.  c. 
adding  thereto  the  following  sub-sections  : —  184'  s-  4<f'> 

°  °  amended. 

(43)  For  appointing,  employing  and  paying  a  night-watch-  ^^oikttment 
man  or  watchmen,  for  the  purpose  of  patrolling  at  night  or  watchman, 
between  certain  hours  of  the  night,  any  street  or  streets  or 
such  portion  or  portions  thereof  within  the  municipality  as 
may  by  such  by-law  be  defined,  and  of  guarding  and  protect- 
ing the  property,  real  and  personal,  within  the  limits  thereby 
defined. 

(a)  For  levying  by  special  rate  upon  all  the  real  property  Special  rate  to 
within  the  limits  defined  by  the  by-law,  except  vacant  lots,  be  levied. 

all  the  expenses  of  or  incidental  to  such  employment  of  such 
night-watchman  or  watchmen  in  the  same  manner  and  at  the 
same  time  as  payment  of  the  other  rates  or  taxes  within  the 
municipality  is  enforced ; 

(b)  No  such  by-law  shall  be  passed  except  upon  petition  Petition  by 
therefor  by  two-thirds  of  the  freeholders  and  householders  ratePayers- 
-who,  upon  the  passing  thereof,  would  become  liable  to  be 
charged  with  the  expenses  to  be  incurred  thereunder,  and  who 
represent  as  value  at  least  two-thirds  of  the  assessed  real  pro- 
perty thereon  liable  to  be  charged  with  such  expenses  ; 

(c)  No  such  petition  shall  be  received  or  acted  on  by  the  Proof  of 
council  unless,  and  until  all  the  signatures  thereon  are  proved  S1&natures- 
by  the  affidavit  of  a  reliable  and  competent  witness  to  be  the 
genuine  signatures  of  the  persons  whose   signatures  they 
purport  to  be,  and  that  the  contents  thereof  were  made  known 

to  each  person  signing  the  same  before  signature ; 

(d)  As  between  the  landlord  and  tenant  of  premises  com-  Liability  of 
prised  within  the  limits  defined  by  said  by-law,  the  tenant  tenant, 
shall  be  liable  for  the  expenses  to  be  levied  thereunder,  for 

the  period  or  time  of  his  occupation,  unless  there  is  an  express 
agreement  to  the  contrary. 

26.  Section  24  of  The  Municipal  Amendment  Act,  1888,  51  v,  c.  28,  ». 
is  amended  by  striking  out  the  words  "  having  a  population    '  amen  e 
in  excess  of  fifty  thousand,"  which  occur  at  the  end  of  the 

third 
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third  and  the  beginning  of  the  fourth  lines  thereof,  and  by 
adding  the  words  "  or  town  "  immediately  after  the  word 
"  city  "  in  the  third  line  thereof. 

184V'sS5io  °"  ^ection  51  ^  °^  The  Municipal  Act  is  amended  by 
amended.'  adding  at  the  end  thereof  the  words  "and  for  defining  locali- 
Livery  ties  or  districts  within  the  limits  of  which  no  livery  or  board- 
stables.  ing  stable  shall  hereafter  be  established." 


Rev.  Stat.  c. 
184,  s.  5S5 
amended. 


28.  Section  535  of  the  said  Act  is  amended  by  adding  the 
following  thereto  as  sub-section  5  : — 

(5)  Notwithstanding  anything  contained  in  sections  532 
and  535  and  sub-sections  thereof,  the  council  of 
any  county  may,  by  by-law,  provide  that  where 
the  words  "  rivers,  lakes  and  ponds "  are  men- 
tioned in  those  sections  and  sub-sections  as  apply- 
ing to  the  erection  and  maintenance  of  bridges 
over  such  rivers,  lakes  and  ponds,  where  such 
rivers,  lakes  and  ponds  cross  any  boundary  line 
between  two  municipalities  within  such  county; 
they  or  either  of  them  shall  not  include  or  extend 
to  any  river,  lake  or  pond  less  than  eighty  feet  in 
width. 

(a)  Tn  the  event  of  the  council  of  any  county  passing 
such  by-law,  then  in  such  case  the  councils  of  the 
minor  municipalities  bordering  upon  such  boundary 
line  shall  erect  and  maintain  all  bridges  across 
streams  of  a  less  width  than  eighty  feet  over  all 
such  rivers,  lakes  and  ponds  crossing  such  boundary 
line. 


Rev.  Stat, 
c.  184,  s.  545 
amended. 


29.  Section  545  of  the  said  Act  is  amended  by  inserting 
after  the  word  council,"  in  the  first  line  thereof,  the  words,. 
"  except  the  council  of  a  city  or  town." 


Rev.  Stat.  c. 
184,  s.  550 
amended. 

Straighten- 
ing, etc., 
streams  dan- 
gerous to 
bridges,  etc. 


30.  Section  550  of  the  said  Act,  is  amended  by  adding  the 
following  sub-section  thereto  : — 

(2a)  For  straightening,  deepening,  widening,  or  diverting 
any  river,  creek  or  stream,  for  the  purpose  of  preventing  the 
flooding,  undermining  or  carrying  away  of  any  land,  or  for 
preventing  injury  to  any  highway,  bridge  or  other  structure 
by  the  flow  of  the  waters  of  any  such  river,  creek  or  stream, 
subject  to  all  the  provisions  of  this  Act  respecting  compensa- 
tion for  lands  taken  or  injured, but  nothing  herein  shall  authorize 
the  interference  with  any  mill  site  or  water  privilege  on  any 
such  river,  creek  or  stream. 


Rev.  Stat.  c. 
184,  s.  555, 
amended. 


31.  Section  555  of  the  said  Act 
thereto  the  following  sub-section  : — 


is  amended  by  adding 

(3) 
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(3)  Whenever  a  public  street,  square  or  drive  forms  the  Improve- 
boundary  between  any  two  or  more  municipalities,  "^g*^^. 
(although  such  street,  square  or  drive  is  wholly  tween  two 
within  the  limits  of  one  of  such  municipalities  or  J.™lcipal1" 
partly  in  each),  the  councils  of  such  municipalities 
may  make  and  enter  into  any  agreements  and  pass 
any  by-laws  proper  and  necessary  to  provide  for 
the  construction  and  maintenance  of  any  one  or 
more  of  the  street  improvements  or  works,  and  the 
performance  of  any  one  or  more  of  the  street 
services  for  which  provision  is  made  in  this  Act  in 
sections  612  to  629,  both  inclusive,  and  every  such 
council  may  pass  by-laws  for  ascertaining,  deter- 
mining and  raising  so  much  of  the  cost  of  any  such 
work,  improvement  or  service  as  is  to  be  borne  by 
the  municipality  generally,  and  for  determining 
the  proportion  thereof  to  be  assessed  and  levied 
upon  the  real  property  benefited  thereby,  and  for 
assessing  and  levying  upon  the  real  property  so 
benefited  and  situate  within  its  jurisdiction,  and 
for  collecting  the  proportion  or  share  of  the  cost  of 
any  such  improvement,  work  or  service  done  under 
any  such  agreement  by  the  municipality,  in  the 
same  manner  and  with  the  like  remedies  as  if  the 
improvement  had  been  made  or  work  had  been 
done  or  service  had  been  rendered  upon  or  in  a 
street  within  the  municipality  and  as  if  the  cost 
thereof  was  assessable  upon  real  property,  the  whole 
of  which  was  situate  in  the  same  municipality. 

32.  Section  580  of  the  said  Act  is  amended  by  adding  Rev.  Stat,  a 
thereto  the  following :  "  and  such  council  shall  hold  the  Court  Amended0' 
of  Revision  provided  for  by  sub-section  10  of  section  569  of 

this  Act." 

33.  Section  582  of  the  said  Act  is  amended  by  adding  Rev>  gtat<  Cm 
thereto  the  following: — "  But  nothing  in  this  Act  shall  be  184,  s.  582, 
construed  to  give  authority  to  such  arbitrators  to  hold  or  act  amended- 
as  or  perform  the  work  of  a  Court  of  Revision,  as  provided 

for  by  sub-section  10  of  section  569." 

34.  Section  583  of  the  said  Act  is  amended  by  inserting  Rev.  Stat,  a, 
after   the  word   "  completed "  in  the  first  line  the  words  Amended3' 

"  whether  the  work  has  been  clone  under  this  Act  or  under  any 
former  or  other  Act  respecting  drainage  works  and  local  assess- 
ment therefor." 

35.  Section  583  of  the  said  Act  is  further  amended  by  add-  ^v"sS5gg  a 
ing  to  sub-section  2  thereof  the  following  articles: —  sub-s.  2,  ' 

.  .  amended. 

(a)  Provided,  nevertheless,  that  any  municipality,  after  Applications 
receiving  such  notice,  may  within  fourteen  days  to  set  aside 
thereafter  apply  to  the  Judge  of  the  County  Court  notlce  t0 

of 
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of  the  county  within  which  the  municipality  is 
situate  to  set  aside  the  notice.  Such  application 
may  be  made  upon  four  days'  notice  to  the  person 
or  persons  who  gave  the  notice  to  the  municipality, 
and  the  Judge  shall,  after  hearing  the  parties  and 
any  witnesses  that  may  be  called  or  other  evi- 
dence, adjudicate  upon  the  questions  in  issue, 
confirm  the  notice  or  set  it  aside,  as  to  him  shall 
seem  proper,  or  order  that  the  said  work  shall  be 
done  wholly  or  in  part,  and  the  costs  of  and  con- 
cerning the  said  motion  shall  be  in  the  discretion  of 
the  Judge,  except  as  hereinafter  mentioned,  and 
may  be  taxed  upon  the  County  or  Division  Court 
scale,  as  the  Judge  may  direct. 

(b)  Should  the  Judge  find  that  the  notice  to  the  council 

was  given  maliciously,  or  vexatiously,  or  without 
any  just  cause,  or  to  remove  an  obstruction  which, 
under  section  588  of  The  Municipal  Act,  it  was 
the  duty  of  the  person  giving  the  notice  to  remove, 
he  shall,  notwithstanding  anything  hereinbefore 
contained,  order  the  costs  to  be  paid  by  the  person 
giving  such  notice. 

(c)  Any  costs  which  the  municipality  may  be  called  upon 

to  pay,  by  reason  of  any  proceedings  in  this 
amendment  mentioned,  shall  be  a  charge  upon  the 
lands  benefited,  and  may  be  levied  and  collected 
in  the  same  way  as  the  cost  or  expense  of  keeping 
the  drain  or  ditch  in  repair  are  levied  or  collected. 

(d)  A  mandamus  against  the  municipality  shall  not  be 

moved  for  until  after  the  lapse  of  fourteen  days 
from  the  date  of  service  of  the  notice  upon  the 
municipality  in  any  case,  nor  while  the  motion  is 
pending  before  the  County  Court  Judge,  and  there- 
after only  on  an  appeal  in  the  next  sub-section 
provided  for. 

(e)  Any  party  to  such  proceedings  may  appeal  to  a  Divi- 

sional Court  of  the  High  Court  of  Justice,  from 
the  decision  or  judgment  of  the  Judge,  upon  the 
application,  and  the  proceedings  in  and  about  such 
appeal  shall  be  the  same  as  nearhy  as  may  be  as  upon 
an  appeal  from  the  decision  or  judgment  of  a  Judge 
of  the  Coun:y  Court  under  chapter  47  of  the 
Revised  Statutes  of  Ontario,  1887. 

Upon  any  such  appeal  the  Court  may  determine  whether 
a  mandamus  shall  issue  or  otherwise,  and  may 
make  such  order  as  will  do  justice  in  the  matter. 

Nothing  herein  shall  authorize  an  appeal  upon  the  mere 
question  of  costs. 

36.  Sub-section  1  of  section  586  of  the  said  Act  is  amended 
by  inserting  after  the  word  "work"  in  the  fifth  line,  the  words 

"  whether 
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"  whether  the  work  has  been  done  under  this  Act  or  under  any 
former  or  other  Act  respecting  drainage  works  and  local  as- 
sessment therefor." 

37.  Section  590  of  the  said  Act  is  amended  by  inserting  Rev.  Stat.  c. 

1  Q  |  K  l\f\ 

after  the  word  "  lands  "  in  the  eighth  line  thereof,  the  words  amended. 
"  and,  in  the  case  of  a  municipality,  whether  the  lands  injured 
are  the  property  of  the  municipality  or  not." 

38.  Section  613  of  the  said  Act  is  amended  by  adding  Rev.  Stat.  c. 
thereto  the  following  sub -section  : —  amended13' 

(3)  In  case  the  council  of  such  municipality  is  about  to  Construction 
construct,  renew  or  alter  the  character  of  a  pave-  ^connection' 
ment  upon  any  street  or  portion  thereof  as  a  local  with  pave- 
improvement,  the  council  may,  before  laying  down  dTwn^riocal 
such  new  pavement,  put  in  all  necessary  private  improvements, 
drain  connections  from  any  existing  drain  or  sewer 
upon  such  street  or  portion  thereof  to  the  street 
line  on  each  side  of  such  drain  or  sewer,  and  may 
assess  and  levy  the  cost  therein  upon  the  particular 
property  benefited  thereby  as  part  of  the  cost  of 
said  local  improvement,  pursuant  to  the  provisions 
of  section  612  of  this  Act. 

39.  Section  617  of  the  said  Act  is  amended  by  adding  Rev.  Stat.  c. 
thereto  the  following  sub-section  : —  184>  s;  *>17> 

°  amended. 

(2)  Real  property  adjoining  and  fronting  upon  any  park,  Assessment 

square,  public  drive  or  boulevard  shall  be  specially  for  boulevards 
assessable  for  and  in  respect  of  the  improvements,  • 
works  and  services  made,  done  or  provided  upon  or 
in  any  such  drive  or  boulevard  in  like  manner  as 
real  property  fronting  or  abutting  upon  any  public 
street,  but  where  a  public  park,  square,  drive  or 
boulevard  exists  or  may  hereafter  be  established, 
the  lands  adjoining  it  not  exempt  from  taxation 
shall  be  assessable  only  in  respect  of  such  improve- 
ments, works  and  services  to  the  extent  to  which 
such  lands  are  specially  benefited  by  such  improve- 
ments, works  and  services ;  and  where  the  lands 
on  one  side  of  such  drive  or  boulevard  are  a  public 
park  or  square,  or  for  other  reasons  are  exempt 
from  taxation  at  least  one-half  of  the  cost  of  such 
improvements,  works  and  services  shall  be  borne 
by  the  municipality  generally,  and  no  petition 
against  any  such  assessment  shall  avail  to  prevent 
the  carrying  out  of  any  improvement,  work  or  ser- 
vice in  any  such  park,  square,  drive  or  boulevard 
and  the  making  of  such  special  assessment. 

40.  Sub-section  1  of  section  630  of  the  said  Act  is  amended  Rev.  Stat,  c 
by  inserting  after  the  word  "  works,"  in  the  last  line  thereof,  sub-s!*l    '  * 
the  words  "  or  for  the  purchase  of  fire  engines  and  other  amended, 
appliances."  41. 
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Rev.  Stat,  c      41.  Sub-section  1  of  section  634  of  the  said  Act  is  amend* !< I 
tub's?' 1  *  '     Dy  a^ding  thereto  the  following  words,  w  or  to  which  the  equi- 
*mended.       valent  sections  of  The  Hail  way  Act  of  Canada  do  now  or  may 
hereafter  apply." 

Aiding  bridge  42.  The  council  of  every  county,  township,  city,  town  and 
companies.  incorporated  village,  may  pass  by-laws  for  subscribing  for  any 
number  of  shares  in  the  capital  stock  of,  or  for  lending  to  or 
guaranteeing  the  payment  of  any  sum  of  money  borrowed  by 
any  bridge  company  incorporated  for  the  purpose  of  erecting 
and  maintaining  any  bridge  within,  or  partly  within,  tho 
municipality  or  between  the  municipality  and  another,  and  all 
the  sub-sections  of  section  634  of  The  Municipal  Act  shall 
apply  in  the  same  manner,  and  with  the  same  effect,  as  if  the 
words  "  or  bridge  company  "  wer.3  inserted  in  sub-section  4,  in 
the  first  line  after  the  words  "  railway  company,"  and  the  words 
"  or  bridge  "  were  inserted  after  the  word  "  railway,"  in  the 
second  line  of  the  said  sub-section. 

51  V.  c.  28,  s.  43.  Section  40  of  The  Municipal  Amendment  Act,  1888,  is 
40,  repealed,    repealed  and  the  following  substituted  therefor  : — 

Provisions  as      40.  When  any  portion  of  a  township  municipality  is  an- 
when  territory  nexe(l  to  a  city  or  town  by  proclamation,  the  portion  so 
added  to  a     annexed  shall  for  all  school  purposes  be  deemed  to  be  part  of 
municipality.  suc^  c^y  or  town,  provided  always  that  when  the  portion 
annexed  does  not  include  the  whole  of  any  contiguous  school 
section,  the  respective  municipalities  shall,  unless  determined 
by  mutual  arrangement  between  themselves  after  such  annex- 
ation, appoint  an  arbitrator  who  with  the  senior  County  Judge 
of  the  county  shall  value  and  adjust  in  an  equitable  manner 
the  rights  and  claims  of  all  parties  affected  by  such  annexa- 
tion and  who  shall  determine  by  what  municipality,  or  portion 
thereof,  the  same  shall  be  adjusted,  paid  or  settled,  and  the 
award  of  such  arbitrators  shall  be  final  and  conclusive,  and 
the  money  found  due,  either  by  mutual  arrangement  or  under 
the  award,  shall  be  deemed  money  for  school  purposes,  and 
may  be  applied  for  under  the  provisions  of  sub-section  3  of 
Rev.  Stat.,     section  40,  and  sub-section  5  of  section  113  of  The  Public 
c-  225>  Schools  Act,  and  the  provisions  of  section  129  of  the  same  Act 

shall  apply  to  the  money  so  required  to  be  paid  under  the 
award  or  mutual  agreement,  and  a  debenture  or  debentures 
may  issue  to  be  repayable  out  of  the  taxable  property  of  that 
part  of  the  school  section  remaining  in  the  indebted  munici- 
pality, upon  a  requisition  of  the  trustees  of  said  school  section, 
without  calling  a  special  meeting  of  the  electors  as  required  by 
sub-section  2  of  section  129  of  the  said  Act,  and  upon  the 
terms  and  conditions  set  forth  in  a  by-law  of  the  said  munici- 
pality, anything  in  The  Public  Schools  Act  to  the  contrary 


notwithstanding. 


44. 
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44.  — (1)  In  case  a  county  town  has  not  a  lock-up  approved  J^™®"**01*6 
by  the  Inspector  of  Prisons,  and  the  county  gaol  is  used  for  county  when 
the  purposes  of  a  lock-up,  the  municipal  corporation  of  the  g^jl  used  as  a 
county  town  shall  pay  yearly  to  the  county  treasurer  for  the  00  up' 

use  of  the  county  a  reasonable  amount  for  the  use  of  the  gaol 
as  a  lock-up,  and  for  the  expenses  incurred  thereby  and  in. 
connection  therewith,  and  in  the  event  of  any  dispute  arising 
as  to  the  amount  which  should  be  paid  to  the  county  as  afore- 
said, the  same  shall  be  settled  by  arbitration  as  provided  for 
under  The  Municipal  Act. 

(2)  This  section  shall  not  apply  to  cities  or  towns  separated 
from  counties  for  which  provision  is  made  by  section  473  of 
The  Municipal  Act 

45.  It  shall  not  be  necessary  for  the  sheriff  of  York,  the  Selection  of 
sheriff  of  Toronto,  the  Senior  Judge  of  the  County  of  York,  §r™*™tfty 
the  Junior  Judge  of  said  county,  the  warden  of  said  county,  and  county  of 
and  the  mayor  of  the  city  of  Toronto,  to  attend  together  upon  York. 

the  selection  of  jurors  directed  by  this  section  ;  but  the  sheriff 
of  the  county  of  York,  the  Senior  Judge  of  said  county  and 
the  warden  of  said  county  shall  attend  at  such  selection  of 
jurors  so  far  as  it  is  made  from  the  lists  prepared  by  the 
selectors  for  the  local  municipalities  in  the  county  of  York, 
other  than  the  city  of  Toronto  ;  and  the  sheriff  of  Toronto,  the 
Junior  Judge  of  the  said  county,  and  the  mayor  of  the  city  of 
Toronto  shall  attend  at  such  selection  of  jurors  so  far  as  it  is 
made  from  the  list  prepared  by  the  selectors  for  the  city  of 
Toronto.  And  any  selection  of  jurors  so  made  shall  be  deemed 
in  all  respects  valid  and  effectual  and  a  sufficient  compliance 
with  the  provisions  of  The  Jurors'  Act  Selectors  whose  Rev.  Stat, 
attendance  is  hereby  made  unnecessary  shall  not  be  entitled  to  c-  52- 
fees  for  such  unnecessary  attendance. 


46. — (1)  A  Judge  of  the  County  Court  shall  have  the  same  Jurisdiction 
jurisdiction  as  a  Judge  of  the  High  Conrt  to  try  the  right  of  a  jUdgesnw?th 
municipality  in  the  county  of  such  County  Court  Judge  to  a  respect  to 
reeve  or  deputy  reeve  or  reeves,  or  the  validity  of  the  election  ^e^J*1 
or  appointment  of  mayor,  warden,  reeve,  deputy  reeve,  alder- 
man, or  councillor  in  the  said  county ;  and  the  practice  with 
respect  to  such  trial,  and  to  the  proceedings  incident  thereto, 
shall  be  the  same,  as  nearly  as  may  be,  as  in  the  High  Court 
for  the  time  being. 

(2)  The  judgment  of  a  County  Court  Judge  under  this  section 
shall  be  appealable  to  a  Judge  of  the  High  Court,  and  the  pro- 
ceedings incident  thereto  shall  be  the  same,  as  nearly  as  may 
be,  as  in  the  case  of  an  appeal  in  other  cases  from  the  judg- 
ment of  a  Local  Master  or  the  Master  in  Chambers.  The 
judgment  of  a  Judge  of  the  High  Court  on  such  an  appeal 
shall  be  final. 

(3) 
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(3)  Any  judgments  which  have  heretofore  been  pronounced 
by  a  Judge  of  a  County  Court  under  the  supposed  authority 
of  the  187th  and  subsequent  sections  of  The  Municipal  Act, 
and  have  not  been  the  subject  of  any  proceeding  in  the  High 
Court  to  set  aside  or  question  the  same,  are  hereby  confirmed. 

Act  to  be  read  47.  This  Act  shall  be  read  with  and  form  part  of  The 
Bu£eeik    Municipal  Act 


CHAPTER  37. 

An  Act  to  amend  the  Acts   respecting  Municipal 
Institutions  in  the  outlying  Districts. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat,  c  1.  Sub-section  1  of  section  1  of  Chapter  185  of  the  Revised 
l8a'mendedb"S'  Statutes  of  Ontario,  1887,  is  amended  by  adding  after  the 

word  "  Nipissing,"  in  the  second   line   thereof,   the  word 

"  Manitoulin." 

Rev,  Stat.  c.       2.  Sub-section  2  of  section  1  of  said  Chapter  185,  is  amended 
2,8amendedb  S*       striking  out  the  words,  "  the  district  of  Rainy  River," 
in  the  first  and  second  lines  of  the  said  sub-section,  and  sub- 
stituting therefor,  the  words,  "  any  of  the  said  districts." 

Rev.  Stat.  c.       3.  Section  40,  of  said  Chapter  185,  is  amended  by  striking 
amendec?'      ou^  the  wor(i  "  male  "  in  the  first  line  of  sub-section  1  thereof, 
and  by  adding  the  following  thereto  as  sub-section  4 : 

(4)  This  section  shall  not  apply  to  married  women  or  entitle 
them  to  vote. 

Rev.  Stat.  c.  4.  Section  51,  of  said  Chapter  185,  is  repealed,  and  the 
repealed!       following  substituted  therefor  : — 

^sUces^the     "       ^ne  reeves  °^  the  vari°us  municipalities  shall  be,  ex- 
peace.eb  °       officio,  Justices  of  the  Peace  of  their  respective  municipalities, 
and  shall  have  the  like  powers  within  their  respective  munici- 
palities as  are  exercised  by  other  Justices  of  the  Peace  in  this 
Province." 

Rev.  Stat.  c.  5.  Section  56,  of  said  Chapter  185,  is  amended  by  adding 
amended'       thereto  the  following  sub-section  : — 

(4) 
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(4)  At  any  time  after  the  addition  of  any  territory  to 
any  municipality  or  after  the  union  of  two  or  more  adjacent 
municipalities,  any  such  territory  annexed  or  any  township 
forming  part  of  such  union  municipality  having  a  population 
of  not  less  than  one  hundred  persons,  may,  subject  to  the 
approval  of  the  Lieutenant-Governor  in  Council,  withdraw 
from  such  union  in  accordance  with  and  subject  to  the  pro- 
visions contained  in  sub-section  2  of  section  1  of  this  Act. 

6.  Subject  to  the  provisions  of  section  76  of  The  Assess-  Assessment 
merit  Act  appeals  in  respect  to  an  assessment  in  Manitoulin,  M?!ftouiin, 
shall  be  to  the  Stipendiary  Magistrate  of  Manitoulin. 


CHAPTER  38. 
An  Act  to  amend  the  Free  Libraries  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  2  of  The  Free  Libraries  Act  is  amended  by  add-  Rev.  Stat.  c. 
ing  to  sub-section  2  thereof,  the  following  words  : —  amended. 

"  There  may  also  be  established  evening  classes  for  artisans, 
mechanics  and  workingmen,  in  such  subjects  as  may  promote 
a  knowledge  of  the  mechanical  and  manufacturing  arts." 

All  the  powers  vested  in  the  board  of  management,  and  Powers^etc., 
all  the  duties  imposed  upon  the  said  board  with  respect  to  management 
libraries,  news-rooms  and  museums,  shall  be   considered  as  with  respect  to 
applicable  to  the  evening  classes  established  under  this  Act,  Classes? 
and  in  the  event  of  the  establishment  of  such  classes  the  board 
shall  have  the  same  powers  with  respect  to  the  appointment 
and  dismissal  of  teachers  or  instructors  as  they  now  possess 
with  respect  to  other  salaried  officers. 

3.  Section  10  of  The  Free  Libraries  Act  shall  apply  to  Art  Application  of 

School cj  P*ev-  Stat.  c. 

^Cn001S-  189,  s.  10. 

4.  Section  10  of  the  said  Act  is  amended  by  adding  thereto  r6V  Stat  c 
the  following  sub-section: —  189,  s,  10, 

amended. 

(3)  In  case  any  Art  School  transfers  its  property,  real  and 
personal,  to  the  board  of  management  of  a  free  library  as 
herein  provided,  it  shall  be  lawful  for  the  Lieutenant-Governor 
10  in 


146 


Chap.  39. 


ASSKSSMKNT  ACT. 


52  Vic. 


in  Council  to  give  the  like  aid  to  such  free  library  from  the 
unappropriated  moneys  in  the  hands  of  the  Treasurer  of  the 
Province,  as  such  Art  School  would  have  received. 

d^order/ybe-  Person  wno  wilfully  interrupts  or  disquiets  any  free 

haviour.  library  established  and  conducted  under  the  authority  of  the 
said  Act,  by  rude  or  indecent  behaviour,  or  by  making  a  noise 
either  within  the  library,  or  so  near  thereto  as  to  disturb  the 
persons  using  the  same,  shall,  for  each  offence,  on  conviction 
thereof  before  a  Police  Magistrate  or  Justice  of  the  Peace,  for- 
feit and  pay  for  library  purposes  to  the  municipality  within 
which  the  offence  was  committed,  such  sum  not  exceeding  320, 
together  with  the  costs  of  conviction,  as  the  said  Police  Magis- 
trate or  Justice  may  think  fit. 


CHAPTER  39. 
The  Assessment  Amendment  Act,  1889. 


[Assented  to  23rd  March,  1889. 


HEE  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


193V °  Section  5%  of  The  Assessment  Act  is  amended  by  adding 

amended.       the  following  sub-sections  thereto : — 

(2)  When  there  has,  from  an y  cause,  been  delay  in  so  com- 
pleting the  final  revision  of  the  said  roll  beyond  the  said  31st 
day  of  December,  the  council  may  notwithstanding  adopt  the 
assessment  when  finally  revised,  as  the  assessment  on  which 
the  rate  of  taxation  for  the  said  following  year  shall  be  levied. 

Assessment  of  (3)  Where  an  addition  of  any  part  of  the  localities  adjacent 
added  To  cities  to  any  city  or  town  has  been  made  to  said  city  or  town,  in 
and  towns.  any  year  subsequent  to  the  30th  day  of  September,  under  the 
provisions  of  section  22  of  The  Municipal  Act,  the  council  of 
said  city  or  town  may  pass  a  by-law  in  the  succeeding  year, 
adopting  the  assessment  of  the  said  addition  as  last  revised 
while  a  part  of  the  adjoining  municipality,  as  the  basis  of  the 
assessment  for  said  part  for  that  year,  although  the  assessment 
of  the  remainder  of  the  city  or  town  has  been  made,  and  the 
rate  of  taxation  has  been  levied  in  accordance  with  the  pre- 
ceding provisions  of  this  section  ;  and  the  levying  of  a  pro- 
portionate share  of  the  taxation  upon  said  addition  shall 
not  invalidate  either  the  assessment  of  the  remainder  or  the 
tax  levied  thereon ;  and  the  qualification  of  municipal  voters 

in 
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in  said  addition  shall,  for  the  said  succeeding  year,  be  the  same 
as  that  required  in  the  municipality  from  which  the  part  has 
been  taken. 

(4)  Sub-sections  2  and  3  of  this  section  shall  have  force  and 
effect  from  the  first  day  of  January,  1889. 


2.  Sub-section  2  of  section  53  of  The  Assessment  Act,  added  j^^y0, 
thereto  by  section  5  of  The  Assessment  Amendment  Act,  1888,  c.  29. 1 5,)*' 
is  amended  by  inserting  the  words  "  or  notice  "  after  the  word  amended. 

e<  demand  "  in  the  tenth  line  of  the  said  sub-section. 

3.  Section*  53  of  The  Assessment  Act  is  amended  by  adding  Rev.  Stat.  e. 
thereto  the  following  sub-section  : —  amended.' 

(3)  The  notice  or  demand  mentioned  in  section  123  of 
this  Act  may  be  given  or  made  by  the  collector  at  any  time 
rafter  the  receipt  of  the  collection  roll,  and  may  be  acted  upon 
at  any  time  after  the  expiration  of  fourteen  days  from  the 
giving  of  such  notice  or  making  such  demand,  or  after  the  day 
appointed  for  payment  by  any  by-law  passed  under  this  sec- 
tion, ^whichever  shall  last  happen. 

4.  Sub-section  4  of  section  79  of  the  said  Act,  is  amended  ^'g^g^0, 
by  repealing  all  the  words  after  the  word  "  county  "  in  the  amended, 
fifteenth  line  thereof. 


5.  Sub-section  5  of  section  79  of  the  said  Act  is  amended  ^'g^ 
by  adding   after  the  word  "  expenses,"  in  the   third  line  amended, 
thereof,  the   following  words : — "  And   the  County  Judge, 
sheriff,  or  registrar,  shall  also  receive  a  reasonable  sum,  not  to 
exceed  $10  each,  per  day." 


6.  Section  79  of  the  said  Act  is  further  amended  by  adding  Rev.  Stat.  c. 
the  following-  sub-section  thereto : —  193> s-  7? 

0  amended. 

(9)  In  the  event  of  the  assessment  of  any  one  or  more  muni-  ^r^fons  to 
cipalities  being  reduced  or  increased  by  the  County  Judge  or  county  council 
the  Court,  directions  shall  be  given  by  the  said  Judge  or  Court  a.fter  equaiiza- 
to  the  clerk  of  the  county  council,  to  increase  or  reduce  the  ment  roll, 
rate  imposed  by  the  by-law  of  the  county  council,  so  that  such 
rate  will,  calculated  upon  the  finally  revised  and  equalized 
assessment,  produce  the  sum  which  such  by-law  is  intended  to 
provide. 


7.  County  Court  Judges  shall  be  entitled  to  receive  from  Expenses  of 
the  municipality  as  their  expenses,  for  holding  Courts  in  the  o^asseslment 
various  municipalities  other  than  the  county  town,  for  the  appeals, 
purpose  of  hearing  appeals  from  the  Court  of  Revision,  under 
the  provisions  of  The  Assessment  Act,  the  same  sums  as  they 
are  allowed  for  holding  courts  for  revising  voters'  lists. 
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Rev.  Stat.  c.  8.  Sub-section  1  of  section  124  of  the  said  Act  is  amended 
amended.4      by  inserting  in  the  first  line  thereof  before  the  words  "  In  case 

a  person  "  the  words  "  Subject  to  the  provisions  of  section  53 

of  this  Act." 

Rev.  Stat.  c.  9.  Sub-section  2  of  the  said  section  124  is  amended  by 
amended.4  (2)'  striking  out  the  words  "  fourteen  days  mentioned  in  this  sec- 
tion "  in  the  fourth  line  and  substituting  the  words  "  time  for 
payment  of  the  taxes  ;"  by  striking  out  the  words  "  the  four- 
teen days "  in  the  seventh  line  and  substituting  the  words 
"  such  time,"  and  by  striking  out  the  words  "  fourteen  days 
after  demand  or  notice,  as  the  case  may  be,"  in  the  twelfth  and 
thirteenth  lines  and  substituting  the  words  "  time  for  payment 
thereof." 

This  Act  to  be     10.  This  Act  shall  be  read  with  and  form  part  of  The  Assess- 

read  with  Rev.  ,    A    ,  r 

Stat,  c.  193.    merit  Act 


CHAPTER  40. 
The  Franchise  Assessment  Act,  1889. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Mode  of  cita- 
tion. 


1. 

Act 


This  Act  may 
1889." 


be  cited  as  "  The  Franchise  Assessment 


Interpreta- 
tion. 


Rev.  Stat.  c. 
184. 

Farmers'  sons 


2. — (1)  In  this  section  the  words  and  expressions  "  Farm," 
"  Son,"  "  Sons,"  "  Farmers  Son,"  "  Father,"  "  Election,"  "  To 
Vote,"  shall  respectively  have  fhe  meaning  given  thereto  by 
section  79  of  The  Municipal  Act. 

(2)  Every  farmer's  son  bona  fide  resident  on  the  farm  of 
his  father  or  mother,  at  the  time  of  the  making  of  the  assess- 
ment roll,  shall  be  entitled  to  be,  and  may  be,  entered,  rated 
and  assessed  on  such  roll,  in  respect  of  such  farm,  in  manner 
following : 

(a)  If  the  father  is  living:,  and  either  the  father  or 
mother  is  the  owner  of  the  farm,  the  son  or  sons 
may  be  entered,  rated  and  assessed,  in  respect  of 
the  farm,  jointly  with  the  father,  and  as  if  such 
father  and  son  or  sons  were  actually  and  bona  fide 
joint  owners  thereof. 

(6)  If  the  father  is  dead,  and  the  mother  is  the  owner  of 
the  farm,  and  a  widow,  the  son  or  sons  may  be 
entered,  rated  and  assessed  in  respect  of  the  farm, 

as 
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as  if  he  or  they  was  or  were  actually  and  bona  fide 
an  occupant  or  tenant,  or  joint  occupants  or 
tenants  thereof,  under  the  mother. 

(c)  Occasional  or  temporary  absence  from  the  farm  for  a 

time  or  times,  not  exceeding  in  the  whole  six 
months  of  the  twelve  months  next  prior  to  the 
return  of  the  roll  by  the  assessor,  shall  not  operate 
to  disentitle  a  son  to  be  considered  bona  fide  resi- 
dent as  aforesaid. 

(d)  If  there  are  more  sons  than  one  so  resident,  and  it 

the  farm  is  not  rated  and  assessed  at  an  amount 
sufficient,  if  equally  divided  between  them,  to  give 
a  qualification  to  vote  at  a  municipal  election,  to 
the  father  and  all  the  sons,  where  the  father  is 
living,  or  to  the  sons  a] one  where  the  father  is  dead 
and  the  mother  is  a  widow,  then  the  right  to  be 
assessed  under  this  Act  shall  belong  to  and  be  the 
right  only  of  the  father  and  such  of  the  eldest  or 
elder  of  said  sons  to  whom  the  amount  at  which 
the  farm  is  rated  and  assessed  will,  when  equally 
divided  between  them,  give  a  qualification  so  to 
vote. 

(e)  If  the  amount  at  which  the  farm  is  so  rated  and 

assessed  is  not  sufficient,  if  equally  divided  between 
the  father,  if  living,  and  one  son,  to  give  to  each 
a  qualification  so  to  vote,  then  the  father  shall  be 
the  only  person  entitled  to  be  assessed  in  respect 
of  such  farm. 

(/)  A  farmer's  son  entitled  to  be  assessed  under  any  of 
the  preceding  provisions,  may  require  his  name  to 
be  entered  and  rated  on  the  assessment  roll  as  a 
joint  or  separate  owner,  occupant,  or  tenant  of  the 
farm,  as  the  case  may  be  ;  and  such  farmer's  son  so 
entered  and  rated  shall  be  liable  in  respect  of  such 
assessment  as  such  owner,  tenant,  or  occupant. 

3. — (1)  Every  assessor  shall,  in  conformity  and  compliance  Entry  of 
-with  the  provisions  in  that  behalf  of  The  Manhood  Suffrage  voters  on  roll. 
Act,  enter  on  his  roll  every  person  entitled  to  be  entered  51 V.  c.  4. 
thereon  under  the  said  Act,  and,  in  addition  to  the  entries 
required  to  be  made  in  that  behalf  in  the  roll  by  The  Assess-  51  v  c  29 
ment  Amendment  Act,  1888,  shall,  opposite  the  name  of  every 
such  person,  in  the  column  8  mentioned  in  section  14  of  The 
Assessment  Act,  enter 

(a)  In  the  assessment  roll  of  a  city,  town  or  village,  the 
residence  of  such  person  by  the  number  thereof 
(if  any)  and  the  street  or  locality  whereon  or 
wherein  the  same  is  situate. 

y(6)  In  the  assessment  roll  of  a  township,  the  concession 
wherein  and  the  lot  or  part  of  a  lot  whereon  such 
person  resides ;  and 
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Students  at 
college,  etc. 

51  V.  c.  4. 


Disqualifica- 
tions. 

51  V.  c.  4. 


Persons  mak- 
ing affidavit 
under  51  V. 
c.  4  to  be 
entered  on 
roll. 


Enquiries  by 


51  V.  c.  4. 


Affidavit  by 
assessor. 
Rev.  Stat.  c. 
193. 


and  in  all  cases  any  additional  description 
otherwise,  which  may  be  reasonably  necessary 
residence  to  be  ascertained  and  verified. 


as  to  locality  or 
to  enable  such 


(2)  No  person  shall  be  entitled  to  be  marked  or  entered  by 
the  assessor  in  the  assessment  roll  as  a  qualified  voter  under 
The  Manhood  Suffrage  Act,  in  respect  of  residence  in  a  munici- 
pality where  he  is  in  attendance  as  a  scholar  or  student  at  any 
school,  university  or  other  institution  of  learning,  unless  he 
has  no  other  place  of  residence  entitling  him  to  vote  under 
said  Act. 


(3)  No  person  shall  be  entitled  to  be  entered  or  marked 
by  the  assessor  in  the  assessment  roll  as  qualified  to  vote  under 
The  Manhood  Suffrage  Act,  who  at  the  time  of  marking  or  enter- 
ing is  a  prisoner  in  a  gaol  or  prison  undergoing  punishment 
for  a  criminal  offence  ;  or  is  a  patient  in  a  lunatic  asylum  ;  or 
is  maintained,  in  whole  or  in  part,  as  an  inmate  receiving 
charitable  support  or  care  in  a  municipal  poorhouse  or  house 
of  industry,  or  as  an  inmate  receiving  charitable  support  or 
care  in  a  charitable  institution  receiving  aid  from  the  Province 
under  any  statute  in  that  behalf. 

(4)  The  assessor  shall  place  on  the  assessment  roll,as  qualified 
to  be  a  voter  under  The  Manhood  Suffrage  Act,  the  name  of  every 
male  person  who  delivers  or  causes  to  be  delivered  to  the  asses- 
sor, an  affidavit  signed  by  such  person  in  the  form  or  to  the 
effect  set  forth  in  Form  "A  "  appended  to  the  said  Act,  if  the 
facts  stated  are  such  as  entitle  such  person  to  be  placed  thereon, 
and  the  affidavit  may  be  made  before  any  assessor  or  Justice 
of  the  Peace,  commissioner  for  taking  affidavits,  or  notary 
public ;  and  every  such  officer  shall,  upon  request,  administer 
an  oath  to  any  person  wishing  to  make  the  affidavit. 

(5)  The  assessor  shall  also  make  reasonable  enquiries  in 
order  to  ascertain  what  persons  resident  in  his  municipality, 
or  in  the  section  of  the  municipality  in  respect  of  which  the 
assessor  is  acting,  are  entitled  to  be  placed  on  the  assessment 
roll  as  qualified  to  be  voters  under  The  Manhood  Suffrage  Act, 
and  shall  place  such  persons  on  the  roll  as  qualified  to  be 
voters  without  the  affidavit  referred  to  in  the  next  preceding 
sub-section. 

(6)  In  addition  to  any  other  affidavit,  oath,  certificate 
or  statement  required  or  directed  by  The  Assessment  Act  or 
any  Act  in  amendment  thereof  the  assessor  shall,  at  the 
foot  of  his  assessment  roll,  after  he  has  completed  the  same, 
make  affidavit  before  a  Justice  of  the  Peace  in  the  words,  or 
to  the  effect  following  : — 

"I  have  not  entered  any  name  in  the  above  roll,  or  improperly 
placed  any  letter  or  letters  in  column  4  opposite  any  name, 
with  intent  to  give  to  any  person  not  entitled  to  vote,  a  right 
of  voting. 

"I  have  not  intentionally  omitted  from  the  said  roll  the  name  of  any 
person  whom  I  believe  entitled  to  be  placed  thereon,  nor  hav 
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I,  in  order  to  deprive  any  person  of  a  right  of  voting,  omitted 
from  column  4  opposite  the  name  of  such  person,  any  letter  or 
letters  which  I  ought  to  have  placed  there." 

(7)  Complaints  of  persons  having  been  wrongfully  entered  Complaints 
on  the  assessment  roll  as  qualified  to  be  voters  under  The  respecting  list,- 
Manhood  Suffrage  Act,  or  of  persons  not  having  been  entered 

thereon  as  qualified  to  be  voters  under  said  Act,  who  should 
have  been *so  entered,  may  by  any  person  entitled  to  be  a 
voter  under  said  Act,  or  to  be  entered  on  the  voters'  list  in  the 
municipality  or  in  the  electoral  district  in  which  the  munici- 
pality is  situate,  be  made  to  the  Court  of  Revision  as  in  the 
case  of  assessments. 

(8)  The  provisions  of  this  section  shall,  to  all  intents  and  Commence 
f&r  all  purposes,  be  deemed  and  taken  to  have  been  in  full  force  sectjon> 
and  effect  on,  from  and  after  the  first  day  of  February,  1889. 

4. —  (1)  Nothing  in  section  47   of   The  Assessment  Act  Assessor  not 
contained   shall  be  deemed  to  require  the  assessor  to  give,  give  notice  to 
leave  or  transmit  any  notice  to  any  person  entered  on  the  farmers'  sons, 
assessment  roll  as  a  farmer's  son,  either  under  the  provisions 
of  said  Act  as  amended  by  this  Act  or  otherwise,  but  in  any 
notice  given  or  transmitted  to  any  farmer  under  the  provisions 
of  said  section  the  assessor  shall  enter  and  set  forth  the  name 
of  every  person  entered  in  said  roll  as  a  son  of  such  farmer. 

(2)  Any  notice,  document  or  paper  necessary  to  be  given  to,  Service  of 
or  left  with,  or  served  upon  a  farmer's  son  under  any  of  the  J^^ers'^ons 
provisions  of  The  Assessment  Act,  shall  be  deemed  to  be  so  r 
given  to,  or  left  with,  or  served  upon  such  son  if  the  same  is 

given  to  him  personally,  or  is  left  with  some  grown  person  at 
the  residence  of  the  farmer  whose  son  he  is. 

(3)  In  this  section  the  expression  "  Farmer's  Son  "  and  Jnterpreta- 
e  word   "  Farmer ' 

section  2  of  this  Act. 


the  word   "  Farmer "    shall  have  the  same  meaning:  as  in tl( 


5.  Section  46  of   The  Assessment  Act,  as  amended  by  Rev.  Stat,  c. 
The  Assessment  Amendment  Act,  1888,  is  hereby  repealed.  Jfpeaiecf' 

6.  Section  51  of  The  Assessment  Act  is  hereby  repealed,  Rev.  Stat,  c, 
and  instead  thereof  the  following  shall  be  read  as  section  replied1 
51  of  the  said  Act : — 

51. — (1)  To  prevent  the  creation  of  false  votes,  where  a  Assessor  tc 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  any  ma^ge  tQnqrgiry 
assessment  roll,  or  claims  that  another  person  should  be  as-  vent  creation 
sessed,  or  entered  or  named  in  such  assessment  roll,  as  entitled  of  false  votes- 
to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 
person  so  claiming,  or  for  whom  the  claim  is  made,  has  not  a 
just  right  to  be  so  assessed,  or  to  be  entered  or  named  in  the 
roll  as  so  entitled  to  be  a  voter,  it  shall  be  the  duty  of  the 
assessor  to  make  reasonable  enquiries  before  assessing,  enter- 
ing or  naming  any  such  person  in  the  assessment  roll. 

(2) 
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Penalty  for 
causing  im- 
proper entries 
on  roll. 


fiUedTobe        ^  person  whomsoever  entitled  to  be"  assessed  or  to 

assessed t»  U  have  his  name  inserted  or  entered  in  the  assessment  roll  of  a 
entered  on  roll  municipality,  shall  be  so  assessed,  or  shall  have  his  name  so 
inserted  or  entered,  without  any  request  in  that  behalf  ;  and  a 
person  entitled  to  have  his  name  so  inserted  or  entered  in  the 
assessment  roll,  or  in  the  list  of  voters  based  thereon,  or  to  be 
a  voter  in  the  municipality,  shall,  in  order  to  have  the  name 
of  any  other  person  entered  or  inserted  in  the  assessment  roll, 
or  list  of  voters,  as  the  case  may  be,  have  for  all  purposes  the 
same  right  to  apply,  complain  or  appeal  to  a  Court  or  a  Judge 
in  that  behalf  as  such  other  person  would  or  can  have  per- 
sonally, unless  such  other  person  actually  dissents  therefrom. 

(3)  Any  person  who  wilfully  arid  improperly  inserts  or  pro- 
cures or  causes  the  insertion  of  the  name  of  a  person  in  th# 
assessment  roll,  or  assesses  or  procures  or  causes  the  assess- 
ment of  a  person  at  too  high  an  amount,  with  intent  in  either 
or  any  such  case  to  give  to  a  person  not  entitled  thereto  either 
the  right  or  an  apparent  right  to  be  a  voter ;  or  who  wilfully 
inserts,  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
omits  or  procures  or  causes  the  omission  of  the  name  of  a  per- 
son from  the  assessment  roll,  or  assesses  or  procures  or  causes 
the  assessment  of  a  person  at  too  low  an  amount,  with  intent 
in  either  case  to  deprive  any  person  of  his  right  to  be  a  voter, 
shall,  upon  conviction  thereof  before  a  Court  of  competent 
jurisdiction,  be  liable  to  a  tine  not  exceeding  $200,  and  to  im- 
prisonment until  the  fine  is  paid,  or  to  imprisonment  in  the 
common  gaol  of  the  county  or  city,  for  a  period  not  exceeding 
six  months,  or  to  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  Court. 

"eanfc^'of  ^  ^e  woro-  "'Voter"  in  this  section  shall  have  the  mean- 
meanmg  o  .         given  thereto  by  The  Ontario  Voters  Lists  Act,  1889. 

Rev.  Stat.  c.  7.  Section  50  of  The  Assessment  Act  is  hereby  amended 
amended.       DY  omitting  therefrom  the  words  and  figures  "  on  or  before 

the  1st  day  of  May,"  and  inserting  instead  thereof  the  words 

"  on  or  before  the  thirtieth  day  of  April." 


Interpreta-        8. — (1)  In  this  Act,  and  in  The  Assessment  Act  as  amended  by 
Yoters."  1St°  this  Act,  the  expression  "Lis*,  of  Voters"  shall  mean  the  alpha- 
betical list  referred  to  in  section  3  of  The  Ontario  Voters 
Lists  Act,  1889. 


"Assessment 
roll;"  "roll." 


(2)  In  this  Act,  the  expression  "  assessment  roll  "  and  the 
word  "  roll  "  shall  mean  an  assessment  roll  within  the  meaning 

of  The  Assessment  Act. 


SsindsiV.  9-  This  Act  and  The  Assessment  Act  and  The  Assessment 
c.  29  to  be  Amendment  Act,  1888,  as  amended  by  this  Act,  shall  be  read 
Act!  With  thiS  and  construed  as  one  Act. 


CHAPTER 
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CHAPTER  41. 
An  Act  to  amend  the  Liquor  License  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  s,nd  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sub-section  3  of  section  8  of  The  Liquor  License  Act  is  Rev.  Stat, 
amended  by  adding  thereto  the  following: — "But  this  pro-  gU£9s4'3s*  8' 
viso  shall  not  apply  to  petitions  or  applications'  made  in  amended, 
counties  or  cities  in  which  the  second  part  of  The  Canada 
Temperance  Act  having  *been  in  force  has  been  repealed, 
such  repeal  taking  effect  after  the  said  first  day  of  May  in 
any  year." 


2.  Section  36  of  the  said  Act  is  amended  by  inserting  the  r6Vi  gtat. 
following  after  the  words  "at  onetime"  in  the  fourth  line  c.  194^  36, 
thereof,  "  to  be  wholly  removed  and  not  drunk  upon  the  ai 
premises." 


3.  Sub-section  2  of  section  45  of  the  said  Act  is  amended  ^gS™ 
by  adding  the  following: — "But  all  Sums  imposed  by  the  amended, 
municipality  in  excess  of  the  sum  of  $200  mentioned  in  section 

42  of  this  Act  shall  be  divided  equally  between  the  Province 
and  such  municipality." 

4.  Section  58  of  the  said  Act  is  amended  by  adding  the  Rev.  Stat, 
following  as  sub-section  26.  c- 194,  s  58, 

°  amended. 

26.  The  purchaser  of  any  intoxicating  liquor  from  a  person 
who  is  not  licensed  to  sell  the  same,  or  any  person  who  drinks 
upon  the  premises  liquor  so  purchased,  at  the  time  of  the  pur- 
chase thereof,  shall  be  guilty  of  an  offence  under  this  Act. 

5.  Sub-section  3  of  the  said  section  58  is  also  amended  by  Rev.  Stat, 
inserting  the  words  "or  26 "  after  the  words  " sub-section  1  "  ^j1  amended 
in  the  third  line  thereof. 

6.  Section  74  of  the  said  Act  is  amended  by  inserting  the  Rev.  Stat, 
following  after  the  word  "  house,"  in  the  fourth  line  thereof :  ^e9^es^74' 

or  between  any  licensed  shop  and  any  store,  shop,  place  or 
premises  where  groceries  or  other  merchandise  are  sold." 

7.  Section  85  of  the  said  Act  is  amended  by  inserting  the  Rev.  Stat, 
following  after  the  word  "costs,"  in  the  fifth  line  :   "And  in  ^Jg^gj85' 
default  of  payment  thereof  he  shall  be  imprisoned  in  the  amen  e  ' 
county  gaol  of  the  county  in  which  the  offence  was  committed 

for  a  period  not  exceeding  one  month,  and  to  be  kept  at  hard 
labour  in  the  discretion  of  the  convicting  Magistrate." 

S. 
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b^kwMuST      ^ — ^  ^  ^cense  districts  where  the  second  part  of  The 
K('vastatnc.er  Canada  Temperance  Act  is  in  force  it  shall  be  lawful  for  the 
and  42  2°'  P  counc^  °^  any  c^^'  town,  village  or  township  at  any  time  after  a 
Tug  repeaTof   petition  to  the  Governor  in  Council,  as  required  by  the  said 
G.  T.  Act.      Act  and  amendments  thereto,  praying  for  the  revocation  of 
the  Order  in  Council  passed  for  bringing  the  second  part  of 
the  said  Act  into  force,  has  been  deposited  with  the  sheriff 
or  registrar  of  deeds  of  the  county  or  city,  to  pass  by-laws 
under  sections  20,  32  and  42  of  The  Liquor  License  Act ;  and 
all  by-laws  so  passed  shall  take  effect  upon,  from  and  after 
the  repeal  of  the  said  second  part  of  The  Canada  Temperance 
Act  in  any  such  municipality,  and  shall  remain  in  force  as  pro- 
vided by  the  said  sections  ;  and  no  by-law  already  passed  in 
any   municipality   under   said   sections   20,   32,  and  42  of 
the  said  Liquor  License  Act  or  any  of  them  subsequent  to  the 
deposit  of  the  said  petition  with  the  said  sheriff  or  registrar 
during  the  year  1889,  shall  be  invalid  by  reason  only  of  the 
same  having  been  passed  while  the  second  part  of  The  Canada 
Temperance  Act  was  in  force  or  after  the  dates  mentioned  in 
any  of  the  said  sections  respectively. 

(2)  Nothing  in  this  section  contained  shall  be  construed  as 
in  any  way  extending  the  powers  of  the  said  municipalities  to 
pass  by-laws  under  any  of  the  said  sections  20,  32  and  42  after 
the  dates  limited  in  the  said  sections  respectively  in  any  year 
subsequent  to  the  year  of  t^e  repeal  of  the  said  second  part  of 
The  Canada  Temperance  Act  in  any  of  such  municipalities. 


CHAPTEE  42. 

An  Act  to  amend  the  Public  Health  Act. 

[Assented  to  23rd  March,  1889 r 

HER  MAJESTY,  by  and  with  the  advice  and  consent^of 
the  Legislative  Assembly  of  the  Province  of  Ontario- 
enacts  as  follows : — 

stipendiary  1.  Every  Stipendiary  Magistrate  already  appointed,  or  who 
anointed68  may  hereafter  be  appointed  under  the  provisions  of  The  Un- 
under  Rev.  organized  Territory  Act,  shall  be  ex-officio  a  Medical  Health 
be^ealth91'  *°  ^®cer  in  anc^  ^or  ^ne  district  for  which  he  has  been,  or  shall 
officers.  be,  appointed,  and  shall  possess  all  the  powers  of  such  an^ 
officer  under  the  provisions  of  The  Public  Health  Act. 

Appointment  2.  The  Provincial  Board  of  Health  may  also,  subject  to  the 
of  sanitary  approval  of  the  Lieutenant-Governor-in-Council,  appoint  in 
»spec  or .  ^  ^e  unorganized  districts  one  or  more  sanitary  inspec- 

tors 
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tors  under  The  Public  Health  Act,  who  shall  possess  the  powers  Rev.  Stat.  c. 
conferred  upon  sanitary  inspectors  under  The  Public  Health  205« 
Act,  and  also  all  the  powers  conferred  upon  Local  Boards  of 
Health  by  section  14  of  the  said  Act. 

3.  All  constables  appointed  for  any  Provisional  Judicial,  ^ppotnted'for 
Temporary  Judicial  or  Territorial  District  under  The  Act  Provisional  ..a 
respecting  Constables,  chapter  82  of  the  Revised  Statutes  of  ^rDisteksts 
Ontario  1887,  shall  be  ex-officio  sanitary  inspectors  with  the  to  have  powers 
same  powers  as  sanitary  inspectors  appointed  under  this  Act.  °*ssae*^rsy 


CHAPTER  43. 
An  Act  to  amend  the  Ontario  Factories'  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  This  Act  may  be  cited  as   u  The  Ontario  Factories  Short  title. 
Amendment  Act,  1889." 

2.  — (1)  In  this  Act  the  expression  "  principal  Act "  shall  J^P^f" 
mean  The  Ontario  Factories'  Act.  Rev'.*tStat.  c. 

208 

(2)  In  this  Act,  and  in  the  principal  Act  as  amended  by 
this  Act,  the  words  and  expressions  "  inspector,"  "  employer," 
"  week,"  "  child,"  "  young  girl,"  and  "  woman,"  shall  have 
the  meaning  given  thereto  by  section  2  of  the  principal  Act. 

(3)  In  this  Act  the  word  "  factory  "  shall  have  the  meaning 
given  thereto  by  the  principal  Act  as  amended  by  this  Act. 

3.  — (1)  Section  2  of  the  principal  Act  is  hereby  amended  3^gV-sS2at'  c' 
by  inserting  therein  the  word  "  workshop  "  immediately  after  amended, 
the   word   "  building/'  wherever  said  last-mentioned  word 

occurs  in  said  section. 

(2)  Section  2  of  the  principal  Act  is  hereby  amended  by  Rev.  Stat.  c. 
omitting  therefrom  the  words  "  provided  that  where  not  more  amended 
than  twenty  persons  are  employed  in  any  place  coming  within 

the  foregoing  definition  of  a  factory,"  and  inserting  instead 
thereof  the  words  "  provided  that  where  not  more  than  five 
persons  are  employed  in  any  place  coming  within  the  fore- 
going definition  of  a  factory." 

(3)  Schedule  A  to  this  Act  shall,  for  all  purposes  whatso-  Schedule, 
ever,  be  taken  as  substituted  for  the  schedule  to  the  principal 

Act,  and  shall  be  taken  and  read  instead  thereof. 

(4) 
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matingper-1"  W  Where  any  owner,  occupier  or  tenant  of  any  premises, 
son.s  em-  building,  workshop,  structure,  room  or  place  who  has  the 
ployed.  right  of  access  thereto,  and  control  thereof,  lets  or  hires  put  or 
contracts  for  work  or  labour  to  be  done  therein  by  any  other 
person,  and  such  other  person  engages  or  employs  therein 
any  workman,  child,  young  girl,  or  woman  in  or  for  the  carry- 
ing out  or  performing  of  such  work  or  labour,  or  any  part 
thereof,  every  such  workman,  child,  young  girl,  or  woman 
shall,  for  all  the  purposes  of  this  Act,  and  of  the  principal 
Act  as  amended  by  this  Act,  be  considered  and  taken  as 
being  in  the  service  and  employment  of  said  owner,  tenant  or 
occupier,  and  in  computing  the  number  of  persons  employed 
in  any  place  in  order  to  ascertain  if  such  place  comes  within 
the  definition  of  a  factory  according  to  the  meaning  and 
intent  of  the  principal  Act  as  amended  by  this  Act,  every 
such  workman,  child,  young  girl,  or  woman  shall  be  taken 
into  account. 

Rev.  Stat.  c.       4. — (1)  Section  6  of  the  principal  Act  is  hereby  amended 
amended.       Dy  omitting  therefrom  the  word  "  child  "  wherever  the  same 
occurs  in  any  line  of  said  section  between  but  not  including 
the  seventh  and  eighteenth  lines  thereof,  and  inserting  instead 
thereof  the  word  "  boy." 

(2)  Section  6  of  the  principal  Act  is  hereby  further  amended 
by  omitting  therefrom  the  words  "  and  September "  and 
inserting  instead  thereof  the  words  "  September  and  October." 

(3)  Section  6  of  the  principal  Act  is  hereby  further  amended 
by  inserting  after  the  word  "  canning  "  wherever  the  same 
occurs  in  said  section  the  words  "  or  desiccating." 

Rev.  Stat.  c.  5. — (1)  Section  8  of  the  principal  Act  is  hereby  amended 
amended.  by  omitting  therefrom  the  words  "  the  Lieutenant-Governor 
in  Council  may  make  regulations  under  which  it  shall  be 
lawful  for  the  Inspector,"  and  inserting  instead  thereof  the 
words  "  subject  to  any  regulations  which  may  be  made  in 
that  behalf  by  the  Lieutenant-Governor  in  Council,  it  shall 
be  lawful  for  the  Inspector." 

(2)  Section  8  of  the  principal  Act  is  hereby  further  amended 
by  omitting  therefrom  the  words  "  nor  shall  the  time  fixed  by 
this  Act  for  meals  be  diminished,"  and  inserting  instead 
thereof  the  words  following  : — "  And  that  during  the  con- 
tinuance of  such  exemption  there  shall,  in  addition  to  the 
hour  for  the  noon-day  meal  provided  for  by  section  6  of 
this  Act,  be  allowed  to  every  woman,  young  girl,  or  child 
so  employed  in  the  factory  on  any  day  to  an  hour  later  than 
seven  of  the  clock  in  the  afternoon,  not  less  than  forty- 
five  minutes  for  another  or  evening  meal  between  five  and 
eight  of  the  clock  in  the  afternoon.  Provided,  moreover, 
that  in  every  factory  to,  or  with  respect  to,  which  any  such 
permission  for  exemption  is  so  given,  there  shall,  in  com- 
pliance 
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pliance  with  the  provisions  of  section  29  of  this  Act,  be 
affixed  a  notice  specifying  the  extent  and  particulars  of  such 
exemption." 

6.  It  is  hereby  declared  that  section  8  of  the  pri  ncipal  Act  ^*^fpl°0yT 
as  amended  by  this  Act,  only  authorizes  overtime  employ-  ment. 
ment  of  children,  young  girls,  or  women  to  take  place  in  any 
factory  on  thirty-six  days  in  the  whole  in  any  twelve 
months  ;  and  that  in  reckoning  such  period  of  thirty-six  days, 
every  day  on  which  any  child,  young  girl,  or  woman  has  been 
employed  overtime  is  to  be  taken  into  account. 

1. — (1)  Sub-section  1  of  section  12  of  the  principal  Act  is  Rev.  Stat.  c. 
hereby  amended  by  inserting  therein  after  the  word  "  regula-  amended! 
tions,"  the  words  "  if  any." 

(2)  Sub-section  2  of  section  12  of  the  principal  Act  is  hereby 
amended  by  omitting  therefrom  the  words  "  approved  of  by 
the  regulations  made  in  that  behalf,"  and  inserting  therein  after 
the  words  "  the  Inspector  may,"  the  words  "  subject  to  such 
regulations,  if  any,  as  may  be  made  in  that  behalf." 

8.  Section  21  of  the  principal  Act  is  hereby  repealed,  and  Rev.  Stat.  c. 
the  following  section  is  substituted  therefor  :  repealed.' 
21. — (1)  The  provisions  of  this  Act  which  relate  Certain  pro- 

v  '  1  visions  not  to 

(a)  To  the  cleanliness  or  to  the  freedom  from  effluvia,  or  ^te  houses1" 

to  the  overcrowding  or  ventilation  of  a  factory;  or 

(b)  To  children,  young  girls  and  women  being  during  any 

part  of  the  times  allowed  for  meals  in  a  factory, 
employed  in  the  factory  or  being  allowed  to  remain 
in  any  room  ;  or 

(c)  To  the  affixing  of  any  notice  or  abstract  in  a  factory, 

or  specifying  any  matter  in  the  notice  so  affixed, 
save  and  except  where  such  notice  is  a  notice  of 
the  name  and  address  of  the  Inspector ;  or 

(d)  To  the  sending  notice  of  accidents ; 

shall  not  apply  where  persons  are  employed  at  home,  that  is 
to  say,  to  a  private  house,  room,  or  place  which,  though  used  as 
a  dwelling,  might  by  reason  of  the  work  carried  on  there  be  a 
factory  within  the  meaning  of  this  Act,  and  in  which  neither 
steam,  water  nor  other  mechanical  power  is  used,  and  in  which 
the  only  persons  employed  are  members  of  the  same  family 
dwelling  there. 

(2)  The  provisions  of  this  Act  which  relate  Certain  pro- 

visions not  to 

(a)  To  children,  young  girls  and  women  being  during  any  tonw^whioh 
part  of  the  times  allowed  for  meals  in  a  factory,  children  or 
employed  in  the  factory  or  being  allowed  to  remain  young  girls  are 

.     r    J  not  employed. 

in  any  room  ;  or  J 

(b) 
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Notice  to  be 
given  if  sys- 
tem of  em- 
ploymenT 
changed. 


(b)  To  the  affixing  of  any  notice  or  abstract  in  a  factory 
or  specifying  any  matter  in  the  notice  so  affixed, 
save  and  except  where  such  notice  is  a  notice  of 
the  name  and  address  of  the  Inspector ; 

shall  not  apply  to  a  factory  which  is  conducted  on  the 
system  of  not  employing  children  or  young  girls  therein, 
and  the  occupier  of  which  has  served  on  the  Inspector  notice 
of  his  intention  to  conduct  his  factory  upon  that  system. 

(3)  Where  an  employer  has  served  on  an  Inspector  notice  of  his 
intention  to  conduct  his  factory  on  the  system  of  not  employing 
children  or  young  girls  therein,  the  factory  shall  be  deemed  for 
all  the  purposes  of  this  Act  to  be  conducted  on  the  said  system 
until  the  employer  changes  it,  and  no  changes  shall  be  made 
until  the  employer  has  served  on  the  Inspector  notice  of  his 
intention  to  change  the  system,  and  until  the  change  a  child  or 
young  girl  employed  in  a  factory  shall  be  deemed  to  be 
employed  contrary  to  the  provisions  of  this  Act ;  a  change  in 
the  said  system  shall  not  be  made  oftener  than  once  in  every 
three  months,  unless  for  special  cause  allowed  in  writing  by 
the  Inspector. 


Rev.  Stat.  c. 
208,  s.  27, 
amended. 


Employment 
of  women  in 
factories  for 
canning  or 
desiccating 
fruit. 


9.  Section  27  of  the  principal  Act  is  hereby  amended  by 
omitting  therefrom  the  words  "  Commissioner  of  Public  Works 
for  Ontario,"  and  inserting  instead  thereof  the  words  "  Minister 
of  Agriculture." 

10.  — (1)  Notwithstanding  anything  contained  in  this  Act,  or 
the  principal  Act  as  amended  by  this  Act,  women  may,  during 
the  months  of  July,  August,  September  and  October  in  any 
year,  be  employed  to  a  later  hour  than  nine  o'clock  in  the  after- 
noon of  any  day  in  any  factory  wherein  the  only  work  or 
operations  carried  on  relate  to  and  are  exclusively  such  as  may 
be  necessary  for  the  canning  or  desiccating  of  fruits  or  vege- 
tables, and  the  preparation  thereof  for  being  so  canned  or  desic- 
cated ;  but  no  woman  shall  be  so  employed  during  the  said 
months  to  a  later  hour  than  nine  o'clock  in  the  afternoon  of 
any  day  for  more  than  twenty  days  in  the  whole,  and  in 
reckoning  such  period  of  twenty  days,  every  day  on  which 
any  woman  has  been  so  employed  to  a  later  hour  than  nine 
o'clock  in  the  afternoon  is  to  be  taken  into  account. 

(2)  Where  under  the  provisions  of  this  section,  any  woman 
is  employed  on  any  day  to  a  later  hour  than  seven  o'clock  in 
the  afternoon,  she  shall,  on  every  such  day  and  in  addition  to 
the  hour  for  the  noonday  meal  provided  for  by  section  6  of 
the  principal  Act,  be  allowed  not  less  than  fort}'-five  minutes 
for  another  or  evening  meal  between  five  and  eight  of  the 
clock  in  the  afternoon. 


Notice  of 
name  and  ad- 
dress of  In- 
spector. 


1 1.  Notwithstanding  anything  contained  in  this  Act,  or  the 
principal  Act  as  amended  by  this  Act,  a  notice  of  the  name 
and  address  of  the  Inspector  shall,  in  compliance  with  such 

directions 
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directions  as  the  Inspector  shall  give  under  the  provisions  of 
section  29  of  the  principal  Act,  be  affixed  in  every  factory. 

12.  On  the  trial  of  any  complaint,  proceeding,  matter  or  Evidence  of 
question  under  this  Act,  the  person  opposing  or  defending,  or  a^gSed  per" 
who  is  charged  with  any  offence  against  or  under  any  of  the 
provisions  of  this  Act,  shall  be  competent  and  compellable  to 

give  evidence  in  or  with  respect  to  such  complaint,  proceeding, 
matter  or  question. 

13.  All  rules,  regulations  and  orders  heretofore  made  by  Rules  super- 
the  Lieutenant-  Governor  in  Council  under  or  pursuant  to  the  seded- 
principal  Act  are  hereby  superseded,  revoked  and  annulled. 

14.  Unless,  and  until  otherwise  ordered  or  directed  by  any  Registers  and 
^regulation  in  that  behalf  made  by  the  Lieutenant-Governor  in  notlces- 
Council, 

(a)  The  register  mentioned  in  and  required  by  section  28 

of  the  principal  Act  shall,  so  far  as  the  same  relates 
to  children  and  young  girls,  be  according  to  form 
A  in  schedule  B  to  this  Act;  and,  so  far  as  the 
same  relates  to  women,  be  according  to  form  B  in 
the  said  schedule; 

(b)  The  register  mentioned  in  and  required  by  section  9 

of  the  principal  Act  shall  be  according  to  form  C  in 
said  schedule; 

(c)  On  the  first  page  of  any  register  kept  by  an  employer, 

pursuant  to  the  principal  Act,  or  any  rule,  order  or 
regulation  made  in  that  behalf  by  the  Lieutenant- 
Governor  in  Council,  shall  be  printed  the  form  D 
in  the  said  schedule,  or  one  to  the  like  effect ;  and 
the  same  shall  be  properly  filled  up  and  signed  by 
the  Inspector  and  the  employer,  when  such  regis- 
ter is  commenced  to  be  kept ; 

(d)  Notice  of  the  hours  between  which  children,  young 

girls  or  women  are  to  be  employed  in  any  factory, 
as  required  by  section  10  of  the  principal  Act,  shall 
be  according  to  form  E  in  said  schedule ; 

{e)  Notice  to  an  Inspector,  under  sections  18  or  19  of  the 
principal  Act,  may  be  in  the  form  F  of  said 
schedule ; 

(J)  Notice  to  an  Inspector,  under  section  21  of  the  prin- 
cipal Act,  may  be  according  to  such  of  the  forms  G 
and|H  of  said  schedule  as  the  case  requires;  and 

(g)  Notice  to  an  Inspector,  under  section  28  of  the  prin- 
cipal Act,  may  be  in  the  form  I  of  said  schedule. 

rA^;J15.  This  Act,  and  the  principal  Act  as  amended  by  this  ^and^this" 
Act,  shall  be  read  and  construed  as  one  Act.  Actte  be  read 

SCHEDULE  as  one  Act. 


160         Chap.  43. 


factories'  act. 


52  Vie 


SCHEDULE  A. 

(Substituted  for  the  Schedule  to  Principal  Act.) 


Agricultural  Implement  Factories. 

Augur  Factories 

Axle  and  Spring  Factories. 

Baking  Powder  and  Yeast  Factories. 

Barb  Wire  Factories. 

Barrel  Factories. 

Bell  Factories. 

Billiard  Table  Factories. 

Bird  Cage  Factories. 

Biscuit  Factories. 

Blacking  Factories. 

Blanket  Factories. 

Boiler  Factories. 

Bolt  and  Nut  Factories. 

Book-binding  Factories. 

Boot  and  Shoe  Factories. 

Box  Factories. 

Brass  Foundries. 

Breweries. 

Broom  Factories. 

Brush  Factories. 

Bustle  and  Hoopskirt  Factories. 

Button  Factories. 

Canning  Factories. 

Cap  Factories. 

Carpet  Factories. 

Carriage  Factories. 

Carriage  Goods  (iron)  Factories. 

Carriage  Woodwork  Factories. 

Cartridge  Factories. 

Car  Shops. 

Cheese  Box  Factories. 
Chemical  Works. 
Child's  Carriage  Factories. 
Cider  Factories. 
Cigar  Factories. 
Cigar  Box  Factories. 
Clay  Pipe  Factories. 
Clock  Factories. 
Clothing  Factories. 
Coffin  Factories. 
Confectionery  Factories. 
Coopers'  Workshops. 
Cork  Factories. 
Corset  Factories. 

Corset  and  Hoopskirt  Steel  Factories. 

Cotton  Factories. 

Distilleries. 

Domestic  Utensils  Factories. 

Dress  Shield  Factories. 

Drop  Forging  Factories. 

Dye  Works. 

Edge  Tool  Factories. 

Electric  Machinery  Factories. 

Electrotype  Foundries. 

Emeiy  Wheel  Factories. 

Envelope  Factories. 

Extracts  and  Essential  Oil  Factories. 

Felt  Factories. 

File  Works. 

Flax  Mills. 

Foundries. 

Fringe  and  Tassel  Factories. 
Fruit  Desiccating  Factories. 
Furniture  Factories. 
Furriers'  Workshops. 

Galvanized  and  Pressed  Ironwork  Factories. 

Glass  Works. 

Glove  Factories. 

Glucose  Factories. 

Gun  and  Small  Arm  Factories. 


Hair  Cloth  Factories. 

Hames  Factories. 

Hammer  Factories. 

Hat  Factories. 

Hinge  Factories. 

Horn  Comb  Factories. 

Hobby  Horse  Factories. 

Hosiery  Factories. 

Iron  Bridge  Works. 

Jams,  Jellies  and  Pickle  Works. 

Jewellery  Factories. 

Kaoka  Factories. 

Knitting  Factories. 

Knitting  Machine  Factories. 

Knitting  Needle  Factories. 

Lace  Factories. 

Lamp  Goods  Factories. 

Last  Factories. 

Laundries. 

Laundry,  Bluing  and  Washing  Crystal  Fac- 
tories. 

Lead  Pipe  and  Shot  Factories. 

Linen,  Cotton  and  Jute  Bag  Factories. 

Lithographers'  Workshops. 

Lock  Factories. 

Locomotive  Works. 

Machine  Shops. 

Machine  Screw  Works. 

Mantel  Piece  Factories. 

Marble  Works. 

Match  Factories. 

Matting  Factories. 

Mattrass  Factories. 

Metallic  Shingle  Factories. 

Mill  Furnishing  Works. 

Mirror  Factories. 

Nail  Works. 

Necktie  Works. 

Oil  Mills. 

Oil  Refineries. 

Organ  Factories. 

Organ  Reeds  Factories. 

Ornamental  Moulding  Factories. 

Paint  Works. 

Paper  Bag  Factories. 

Paper  Box  Factories. 

Paper  Collar  Factories. 

Paper  and  Pulp  Mills. 

Parafine  Factories. 

Patent  Medicine  Factories. 

Piano  Factories. 

Piano  and  Organ  Key-board  Factories- 
Picture  Frame  Works. 
Pin  Factories. 
Planing  Mills. 
Plated  Metal  Works. 
Potteries. 

Printing  Ink  Factories. 

Pulp  Factories. 

Rag-sorting  workshops. 

Rattan  Goods  Factories. 

Reaper  Knife  Factories. 

Rivet  Works. 

Rolling  Mills. 

Rope  Works. 

Rubber  Factories. 

Saddlery  Hardware' Factories. 

Safe  Works. 

Salt  Drying  Works. 

Sash  and  Door  Factories. 

Saw  Factories. 
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Saw  Mills. 

Scale  Works. 

Sewer  Pipe  Factories. 

Sewing  Machine  Works. 

Shirt  Factories. 

Shoddy  Factories. 

Shovel  Factories. 

Show  Case  Factories. 

Silk  Factories. 

Skate  Works. 

Soap  Works. 

Soda  Water  Factories. 

Spice  and  Coffee  Mills. 

Spool  Factories. 

Stained  Glass  Factories. 

Starch  Factories. 

Stave  Factories. 

Stay  Factories. 

Steel  Wire  Factories. 

Straw  Works. 

Sugar  Refineries. 

Suspender  Factories. 

Syrup  Factories. 


Tanneries. 

Terra  Cotta  Works. 

Thread  Spooling  Factories. 

Tin  Stamping  Works. 

Tobacco  Factories. 

Toy  Factories. 

Trunk  Factories. 

Tub  and  Pail  Works. 

Type  Foundries. 

Varnish  Works. 

Velocipedes  and  Bicycle  Factories. 

Vinegar  Works. 

Waggon  and  Sleigh  Factories. 

Wall  Paper  Factories. 

Watch  Case  Factories. 

Wax  Paper  Factories. 

Whip  Factories. 

Window  Shade  Factories. 

Wire  Goods  Factories. 

Woodenware  Factories. 

Wood  Pulley  Factories. 

Wood  Screw  Factories. 

Woollen  Factories. 


SCHEDULE  B. 


( Schedule  of  Forms  referred  to  in  Section  15.) 
(FORM  A.) 

REGISTER  OF  CHILDREN  AND  YOUNG  GIRLS  EMPLOYED  IN  THIS  FACTORY 
UNDER  "  THE  ONTARIO  FACTORIES'  ACT." 

No  boy  under  twelve  years  of  age,  and  no  girl  under  fourteen  years  of  age,  can  be  employed 
in  any  factory.    (Sub-sec.  1  of  sec.  6). 

The  word  "  child  "  means  a  person  under  the  age  of  fourteen  years ;  the  expression  "  Young 
Girl  "  means  a  girl  of  the  age  of  fourteen  years  and  under  the  age  of  eighteen  years  ;  the  word 
"  Woman  "  means  a  woman  of  eighteen  years  of  age  and  upwards;  and  the  word  "Parent" 
means  a  parent  or  guardian  of,  or  a  person  having  the  legal  custody  of,  or  the  control  over,  or 
having  direct  benefit  from  the  wages  of  a  child  or  young  girl.    (Sub-sees.  5,  6,  7  and  8  of  sec.  2). 

Columns  1,  2,  3,  4  and  5  to  be  filled  up  by  the  employer  before  a  child  or  young  girl  is 
allowed  to  work. 


1 

2 

3 

4 

5 

6 

7 

Remarks. 

Name  of 
child  or 
young  girl. 

Name 
of  Parent  or 
Guardian. 

Residence 
of  Parent  or 
Guardian. 

Date  of 
first  employ- 
ment. 

Nature 
of  employ- 
ment. 

Age  of  child 
or  young 
girl. 

When  a  person 
ceases  to  be  em- 
ployed insert  in  this 
column  opposite  his 
or  her  name,  "Left." 

When  a  young 
girl  becomes  a  wo- 
man within  the 
meaning  of  the  Act, 
insert  opposite  her 
name  the  word 
"  Woman." 

11 


(FORM 
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(FORM  B). 

REGISTER  OF  WOMEN  OF  18  YEARS  OF  AGE  AND  UPWARDS  EMPLOYED.  I  X 

THIS  FACTORY. 

' 1  wUnder  "  The  Ontario  Factories'  Act,"  the  word  "  Child  "  means  a  person  under  the  age  of 
fourteen  years  ;  the  expression  "  Young  Girl  "  means  a  girl  of  the  age  of  fourteen  years  and  under 
the  age  of  eighteen  years  ;  the  word  "  Woman  "  means  a  woman  of  eighteen  years  of  age  and 
upwards,  and  the  word  "  Parent  "  means  a  parent  or  guardian  of,  or  a  person  having  the  legal 
custody  of,  or  the  control  over,  or  having  direct  benefit  from  the  wages  of  a  child  or  young  girl. 
(Sub-sees.  5,  6,  7  and  8  of  sec.  2.) 


1 

Name. 

2 

Residence. 

3 

Date  of  first 
employment. 

4 

Nature  of 
Employment. 

5 

Remarks. 

When  a  woman  ceases  to  be 
employed  insert  in  this  column, 
opposite  her  name,  "  Left." 

(FORM  C.) 

REGISTER  OF  THE  CHILDREN,  YOUNG  GIRLS,  AND  WOMEN  EMPLOYED  IN. 
THIS  FACTORY  ON  ANY  DAY  FOR  A  LONGER  PERIOD  THAN  IS  ALLOWED 
BY  "THE  ONTARIO  FACTORIES'  ACT."   (See  Sections  8  and  9.) 


Dates  when  employed 
for  a  longer  period 
etc. 

Name  of  child,  young 
girl  or  woman  so 
employed. 

Time  of  the 
day  when 
employment 
begun. 

Time  of  the 

day  when 
employment 
ended. 

Total  of 

hours 
employed 
during  day. 

Nature 'of 
employ- 
ment. 

Month. 

Days. 

Year. 

(FORM 
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(FORM  D.) 
THE  ONTARIO  FACTORIES'  ACT.' 


Factory  to  which  this  Register  applies. 

/  Name  (if  any)  of  factory 
j     J  Situate  in 

j  Post  Office  to  which  letters  for  this 
v       factory  are  to  be  directed 

2.  Nature  of  work  carried  on 

3.  Nature  and  amount  of  moving  power — 

(a)  Steam-engine  of  about  indicated 
horse-power,  of  which  horse- 
power is  employed  in  this  factory. 

(6)  Water  wheel  of  about  indicated 
horse-power,  of  which  horse- 
power is  employed  in  this  factory. 

4.  Clock 

5.  Name  of  the  occupier  and  employer 


To  the  Occupier  and  Employer  in  this 
Factory. 

I  hereby  give  you  notice  that  the  clock 
named  under  heading  No.  4  on  this  page,  is 
the  clock  by  which  the  hours  of  employment 
and  times  allowed  for  meals  in  this  factory 
are  to  be  regulated. 

Dated^this  day  of 


Inspector. 


{Signature  of  occupier  or  agent. 


(FORM  B.) 
"THE  ONTARIO  FACTORIES'  ACT.' 

NOTICE. 

It  shall  not  be  lawful  for  a  child,  young  girl  or  woman  to  be  employed  for  more  thanrkten 
hours  in  one  day,  nor  more  than  for  sixty  hours  in  any  one  week,  unless  a  different  apportion- 
ment of  the  hours  of  labour  per  day  has  been  made  for^the  sole  purpose  of  giving  a  shorter  day's 
work  on  Saturday.    (Sub-sec.  3  of  sec.  6). 

In  every  factory  the  employer  shall  allow  each  child  and  each  young  girl  and  woman  therein 
employed  not  less  than  one  hour  at  noon  of  each  day  for  meals,  but  such  hour  shall  not  be. 
counted  as  part  of  the  time  herein  limited  as  respects  the  employment  of  children,  young  girls 
and  women.    (Sub-sec.  4  of  sec.  6). 

Notice  of  the  hours  between  which  children,  young  girls  or  women  are  to  be  employed,  shall 
be  made  in  such  form  as  shall  be  required  by  the  regulations  made  in  that  behalf  by  the  Lieu- 
tenant-Governor in  Council,  and  shall  be  signed  by  the  Inspector  and  by  the  employer,  and  shall 
be  hung  up  during  the  period  affected  by  such  notice,  in  such  conspicuous  place  or  places  in  the 
factory  as  the  Inspector  requires.     (Sec.  10).  1 1,1 

In  accordance  with  the  foregoing  provisions  of  "  The  Ontario  Factories' Act,"  it  is  hereby 
notified  to  all  concerned  that  the  hours  between  which  children,  young  girls  and  women  are  to  b© 
employed  in  this  Factory  are  as  follows  : — 


Forenoon. 

Afternoon. 

Total  hours 
each  day. 

Commence  at 

Stop  at 

Commence  at 

Stop  at 

i  

Total  of  hours  for  the  week   ... 

Dated  this  day  of  

{Signature  of  Employer  or  Agent.)  

{Inspector's  Signature. )  

(FORM 
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(FORM  F.) 

"THE  ONTARIO  FACTORIES'  ACT." 

To  

Factories'  Inspector. 

You  are  hereby  notified  pursuant  to  sections  18  and  19  of  "The  Ontario  Factories'  Act,"  of 
the  happening  of  an  accident  in  the  Factory  hereunder  mentioned,  whereof  the  following  are 
particulars:  — 

1.  Name  of  person  injured. 

2.  Factory  in  which  injury  happened. 

3.  Date  of  injury. 

4.  Age  of  person  injured. 

5.  Residing  on  street  in  the  of 
('».  Cause  of  injury. 

7.  Extent  of  injury. 

8.  Where  injured  person  sent. 

9.  Remarks. 

Dated  this  day  of 

{Signature  of  Employer  rr  Agent.)    


(FORM  G\) 

"THE  ONTARIO  FACTORIES'  ACT. 

To  

Factories'  Inspector. 

Whereas  by  "The  Ontario  Factories'  Act"  it  is  in  effect  enacted,  that  a  Factory  shall  not, 
within  the  meaning  of  the  Act,  be  deemed  to  be  conducted  on  the  system  of  not  employing 
therein  either  children  or  youne:  girls  until  the  Occupier  has  served  on  an  Inspector  notice  of 
his  intention  to  conduct  his  Factory  on  that  system  : 

I  hereby  give  notice  that  it  is  intended  to  conduct  the  Factory  situated  at 

in  which  is  carried  on  the  work  following  : 

and  of  which 

is  the  occupier,  upon  the  system  of  not  employing  therein  either  children  or  young  girls. 
Dated  this  day  of 

( Occupier  or  Agent.) 

(FORM  H.) 

"THE  ONTARIO  FACTORIES'  ACT." 

To  

Factories  Inspector. 

It  is  intended  after  the  date  hereof,  to  discontinue  to  conduct  the  Factory  situated  at 

is  the^occupier,  upon  the  system  of  not  employing  therein  either  children  or  young  girls,  within 
the  meaning  of  "  The  Ontario  Factories'  Act." 

Dated  this  day  of 

( Ocmpier  or  Agent.  ) 


(FORM 
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(FORM  I.) 

"  THE  ONTARIO  FACTORIES'  ACT." 

To  

Factories'  Inspector. 

Pursuant  to  section  28  of  "The  Ontario  Factories'  Act,"  I  hereby  give  notice  that  I  hare 
begun  to  occupy  a  Factory  as  undermentioned  : 

Name  under  which  the  business  is  carried  on  

Name  of  the  Factory    

Locality  of  the  Factory  

Address  to  which  letters  are  to  be  addressed  

Nature  of  the  work  

Nature  and  amount  of  moving  power  

Dated  this  day  of 

{Occupier  or  Agent.) 


CHAPTER  44. 

An  Act  to  amend  the  Ontario  Shops'  Regulation 

Act,  1888. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  — (1)  This  Act  may  be  cited  and  known  as  "  The  Ontario  Short  title. 
Shops'  Regulation  Amendment  Act,  1889." 

(2)  In  this  Act  the  expression  "  principal  Act "  shall  mean  interpreta- 
The  Ontario  Shops'  Regulation  Act,  1888.  tion- 

2.  Sub-section  1  of  section  2  of  the  principal  Act  is  hereby  51 V.  c.  33,  s. 
repealed,  and  instead  thereof  the  following  is  to  be  substituted  repealed0' 
and  read  as  sub-section  1  of  said  section  : 

(1)  Unless  the  context  otherwise  requires,  the  following  interpreta- 
words  and  expressions  in  this  section  and  in  any  by-law  passed  tlon' 
under  the  provisions  of  this  section  shall  have  the  meaning 
hereby  assigned  to  them  respectively,  that  is  to  say : 

"  Shop "  means  any  building  or  portion  of  a  building, 
booth,  stall  or  place  where  goods  are  exposed  or 
offered  for  sale  by  retail ;  but  not  where  the  only 
trade  or  business  carried  on  is  that  of  a  tobacconist, 

news- 
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news-agent,  hotel,  inn,  tavern,  victualling  house  or 
refreshment  house,  nor  any  premises  wherein, 
under  license,  spirituous  or  fermented  liquor  is 
sold  by  retail  for  consumption  on  the  premises. 

"  Closed  "  means  not  open  for  the  serving  of  any  cus- 
tomer ;  provided  that  nothing  in  this  section  or  in 
any  by-law  passed  under  authority  thereof  shall  be 
deemed  to  render  unlawful  the  continuance  in  a 
shop  after  the  hour  appointed  for  the  closing 
thereof,  of  any  customers  who  were  in  the  shop 
immediately  before  that  hour,  or  the  serving  of 
such  customers  during  their  continuance  therein. 

"  Unincorporated  village  "  shall  mean  any  unincorporated 
village  or  •  settlement  lying  wholly  within  the 
limits  of  a  township,  and  which,  by  by-law,  the 
council  of  the  township  in  which  the  same  is 
situate  shall,  under  a  name  and  with  boundaries  to 
be  declared  and  defined  in  and  by  such  by-law, 
set  apart  from  the  remaining  portion  of  the  town- 
ship in  which  the  same  is  situate,  for  the  purposes 
of  this  Act,  and  with  the  intent  that  such  unincor- 
porated village  or  settlement  may  be  brought 
under  the  operation  hereof. 

"  Local  council  "  means  the  municipal  council  of  a  city, 
town  or  incorporated  village,  or  the  municipal 
council  of  any  township  within  which  is  situate 
any  unincorporated  village,  as  the  case  may  be. 

"  Municipality "  means  the  city,  town  or  incorporated 
village,  the  municipal  council  whereof,  either  upon 
application  made  in  that  behalf  or  otherwise, 
passes  any  by-law  under  the  provisions  of  this  sec- 
tion; and  also  means  any  unincorporated  village 
situate  within  any  township,  the  municipal  council 
of  which  township,  either  upon  application  made 
in  that  behalf  or  otherwise,  passes  any  by-law 
under  the  provisions  of  this  section. 

V.  c.  33,  s  3.  Sub-section  11  of  section  2  of  the  principal  Act  is 
hereby  amended  by  inserting  therein,  after  the  word  "  death  " 
where  it  occurs  in  said  sub-section,  the  words  following  :  u  Or 
for  supplying  or  selling  any  article  to  any  person  for  use  on,  or 
in,  or  about,  or  with  respect  to  any  steamboat  or  sailing  vessel 
which  at  the  time  of  such  supplying  or  selling  is  either 
within  or  in  the  immediate  neighbourhood  of  the  munici- 
pality in  which  said  premises  are  situate,  or  for  use  by  or 
with  respect  to  any  person  employed  or  engaged  on,  or  being 
a  passenger  on  or  by  any  such  steamboat  or  sailing  vessel." 

4.  Sub-section  2  of  section  2  of  the  principal  Act  is  hereby 
repealed,  and  instead  thereof  there  is  substituted  the  sub- 
section following  : —  (2) 


2,  sub-s.  11, 
amended. 


51  V.  c.  33, 
2,  sub.-s.  2 
repealed. 


1889. 


shops'  regulation  act. 


Chap.  44.  167 


(2)  Any  local  council  may  by  by-law  require  that  during  the 
whole  or  any  part  or  parts  of  the  year,  all  or  any  class  or 
classes  of  shops  within  the  municipality  shall  be  closed,  and 
remain  closed  on  each  or  any  day  of  the  week  at  and  during 
any  time  or  hours  between  seven  of  the  clock  in  the  afternoon 
of  any  day  and  five  of  the  clock  in  the  forenoon  of  the  next 
following  day. 

5.  Section  2  of  the  principal  Act  is  hereby  amended  by  51  v.  c.  33,  s. 
adding  thereto  the  following  sub-sections  :  2*  amended. 

(15)  The  municipal  council  of  every  township  shall,  with  Powers  of 
respect  to  any  portion  of  such  township  which,  by  by-law,  councils1* 
such  council  has  set  apart  as  an  unincorporated  village  under 

the  provisions  of  this  Act,  have  all  the  rights  and  powers  con- 
ferred by  this  Act  on  the  council  of  any  city,  town  or  incor- 
porated village,  and  may  under  this  Act  pass  by-laws  which 
shall  apply  exclusively  and  only  to  that  portion  ol  the  town- 
ship so  set  apart  as  an  unincorporated  village. 

(16)  A  by-law  passed  under  this  section  for  the  closing  of  Local  councils 
all  or  any  class  or  classes  of  shops  within  an  unincorporated  j^,  contain- 
village  may  as  to  any  or  all  of  its  terms  and  provisions  differ  ing  different 
from  any  other  by-law  passed  by  the  same  local  council  for  ^g^ent S  f°l 
the  closing  of  all  or  any  class  or  classes  of  shops  in  any  other  localities, 
unincorporated  village  within  the  same  township. 

(17)  Notwithstanding  that  the  occupiers  of  any  class  of  By-law  in- 
shops  required  to  be  closed  by  a  by-law  passed,  or  purporting  ^fass  ma^be*16 
to  be  passed,  under  or  pursuant  to  the  provisions  of  sub-section  good  as  to 

3  of  this  section  may  not  have  presented  an  application,  as  others- 
required  by  said  sub-section,  for  the  passing  of  such  by-law, 
every  such  by-law  shall,  nevertheless,  and  to  all  intents  and 
for  all  purposes,  be  held  and  deemed  to  be  valid  and  effectual 
as  respects  any  other,  and  the  occupiers  of  any  other  class  of 
shops  thereby  required  to  be  closed  in  conformity  with  any 
application  in  that  behalf  made  or  presented  to  the  council  by 
the  requisite  number  of  occupiers  of  said  last  mentioned  class 
of  shops. 

(18)  The  onus  of  proving  that  an  application  in  compliance  Burden  of 
with  sub-section  3  of  this  section  had  not  been  presented  to  a  Proof- 
local  council  by  the  requisite  number  of  the  occupiers  of  any 

class  of  shops  required  to  be  closed  by  a  by-law  passed  or  pur- 
porting to  be  passed  under  or  pursuant  to  the  provisions  of 
said  sub-section  shall,  in  all  cases  and  for  all  purposes,  be  upon 
the  person  asserting  that  such  application  had  not  been  so 
presented. 

6.  This  Act  and  the  principal  Act  shall  be  read  and  con-  51  v.  c.  33 
strued  as  one  Act,  and  as  if  the  amendments  hereby  made  in  and  this  Act 
the  principal  Act  had  always  formed  part  thereof,  and  all  by-  0ne°Actad 
laws  heretofore  passed  by  any  local  council  shall  be  read  and 
construed  accordingly. 

^CHAPTER 
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CHAPTER  45. 


An  Act  respecting  Steam  Threshing  Machines. 


[Assented  to  23rd  March,  1889. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Engines  to  be      1.  it  shall  be  the  duty  of  every  manufacturer  of  steam 

furnished  with  ,.  ,  J  .  ,  J  ...  ^  . 

spark  ar-  threshing  engines,  to  provide  each  engine  with  an  efficient 
resters.  spark  arrester  before  selling  or  disposing  of  the  same,  and  no 
person  shall  use  or  run  any  steam  threshing  engine  unless  it 
is  provided  with  such  spark  arrester,  and  it  shall  be  the  duty 
of  the  owner  or  other  person  using  or  running  the  engine  to 
keep  the  spark  arrester  at  all  times  when  the  engine  is  in  use 
in  proper  working  order. 


Penalty.  2.  Every  manufacturer  who  sells  or  disposes  of  any  steam 

threshing  engine  without  an  efficient  spark  arrester  shall  on 
summary  conviction  before  a  Justice  of  the  Peace  having 
jurisdiction  in  the  municipality  where  the  offence  was  com- 
mitted, be  subject  to  a  fine  of  not  less  than  $5  or  more  than 
$20,  together  with  costs  of  prosecution  for  each  engine  so  sold 
or  disposed  of  as  aforesaid ;  and  any  person  using  or  running 
any  steam  threshing  engine  not  provided  with  such  spark 
arrester,  or  wilfully  using  or  running  any  steam  threshing 
machine  not  having  such  spark  arrester  in  proper  working 
order  shall,  on  conviction  as  aforesaid,  be  subject  to  a  like  fine 
for  every  day  he  so  uses  such  steam  threshing  machine,  which 
fine  and  costs  may  in  each  case  be  recovered  by  distress  ;  and 
in  default  of  payment  of  such  fine  and  costs  or  of  sufficient 
distress,  the  offender  may  be  imprisoned  in  the  common  gaol 
for  a  period  not  exceeding  thirty  days. 


Application  of     3.  One  half  the  fine  when  recovered  shall  belong  to  the 
penalty.        informer  and  the  other  half  to  the  treasurer  of  the  munici- 
pality where  the  offence  is  tried. 


CHAPTER 
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CHAPTER  46. 

An  Act  to  authorize  the  appointment  of  Fire 
Guardians,  and  for  the  better  prevention  of  bush 
fires. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  — (1)  The  council  of  a  township  municipality  may,  on  Appointment 
the  petition  of  one-third  of  the  ratepayers  of  the  munici-  ^ £™ guar" 
pality,  at  its  first  meeting  in  any  year  hereafter,  or  at  a 

special  meeting  to  be  called  for  the  purpose,  within  two  months 
after  the  passing  of  this  Act,  appoint  by  by-law  not  less  than 
two  resident  freeholders  for  each  polling  sub-division  within 
the  municipality  to  carry  out  the  provisions  of  this  Act. 

(2)  The  persons  so  appointed  shall  be  called  and  known  as 
"  fire  guardians,"  and  shall  hold  office  until  the  first  meeting  of 
a  new  council  elected  after  their  appointment,  and  until  their 
successors  are  appointed. 

2.  No  person  shall,  after  the  passing  of  a  by-law  appointing  Leave  to  be 
fire  guardians  under  this  Act,  in  any  township,  set  out  or  set  ^^^V^" 
fire  to  any  brush  heap  or  other  combustible  material  in  any  ouTfires!^ 
field,  clearance  or  place  in  such  township  where  the  same 

would  be  likely  to  spread,  between  the  first  day  of  July  and 
the  first  day  of  October  in  any  year,  without  having  first  ob- 
tained leave  in  writing  from  one  of  the  fire  guardians. 

3.  The  obtaining  of  such  leave  or  permission  in  writing  of  drilled0™ 
the  proper  fire  guardian  shall  not  be  pleaded  or  given  in  evi-  in  actions  for 
dence  in  any  action  for  negligently  setting  out  fire,  or  in  ex-  negligence, 
tenuation  of,  or  in  mitigation  of  damages ;  but  the  absence  of 

such  leave  or  permission  shall,  in  such  an  action,  be  deemed 
prima  facie  evidence  of  negligence. 

4.  It  shall  be  the  duty  of  a  fire  guardian  appointed  as  afore-  inspection  by 
said,  on  being  requested  to  grant  leave  and  permission  to  set  before^rant- 
out  fire,  to  examine  the  place  at  which  it  is  intended  to  set  ing  leave, 
out  the  fire  and  the  adjoining  lands,  and  the  timber  trees 

and  other  property  thereon,  and  to  refuse  such  request,  and 
decline  to  grant  leave  and  permission  if,  in  his  opinion,  it 
would  not  be  safe  by  reason  of  the  danger  of  fire  spreading 
therefrom  or  otherwise. 

5.  The  council  of  any  township  municipality  may,  in  and  Matters  to  be 
by  the  by-law,  make  provisions  for  the  payment  to  the  fire  fnThe^y-kw. 
guardian  for  his  services,  and  fix  the  penalty  to  be  imposed 

upon 
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upon  lire  guardians  and  others  refusing  to  perform  or  neglect- 
ing their  duties  under  this  Act  or  the  by-law,  or  contravening 
any  provision  thereof. 

6  Any  person  setting  out  fire  as  aforesaid  without  leave 
and  permission  as  aforesaid,  shall  be  subject  to  a  penalty 
not  exceeding  $100  for  each  offence,  which  penalty  may  be 
imposed  and  recovered  on  information  of  any  resident  rate- 
payer in  the  municipality  before  a  Police  Magistrate  or  two 
Justices  of  the  Peace  sitting  together,  and  in  default  of  payment 
of  the  fine  or  penalty  and  costs,  the  offender  shall  be  liable  to 
be  committed  to  the  common  gaol  of  the  county  with  hard 
labour,  for  any  period  not  exceeding  six  months,  unless  the 
fine  or  penalty  and  the  costs  of  enforcing  the  same  be  sooner 
paid. 

^naitCati°n  °f  ^  The  Plaintiff  or  complainant  shall  be  entitled  to  one 
moiety  of  the  penalty,  and  the  other  moiety  shall  be  paid  over 
to  the  treasurer  of  the  municipality. 

Application  of  8.  This  Act  shall  not  apply  to  any  portion  of  the  Province 
which  under  chapter  213  of  the  Revised  Statutes  of  Ontario, 
1887,  may  have  been  declared  a  fire  district. 


CHAPTER  47. 

An  Act  to  amend  the  Act  to  prevent  the  spread  of 
Contagious  Diseases  among  Horses  and  other 
Domestic  Animals. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Rev.  stat.  c.      1.  Section  8  of  The  Act  to  prevent  the  spread  of  Gontagi- 
amended.      ous  Diseases  among  Horses  and  other  Domestic  Animals,  is 
amended  by  adding  thereto  the  following  sub-section  : — 

(3)  The  council  of  any  municipality  may  indemnify  the 
owner  of  any  animal  killed  or  destroyed  under  the  provisions 
of  this  Act  for  the  loss  sustained  by  such  owner. 


CHAPTER 
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CHAPTER  48. 

An  Act  to  amend  the  Line  Fences  Act. 

[Assented  to  33rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  11  of  The  Line  Fences  Act  is  amended  by  Rev.  Stat, 
adding  the  following  subsection  thereto :  amended.1 

(2)  The  municipality  may  at  the  expiration  of  the  time 
for  appeal,  or  after  appeal,  as  the  case  may  be,  pay  to  the  fence 
viewers  their  fees,  and  shall,  unless  the  same  be  forthwith 
repaid  by  the  person  awarded  or  adjudged  to  pay  the  same 
place  the  amount  upon  the  collector's  roll  as  a  charge  against 
the  person  awarded  or  adjudged  to  pay  the  same,  and  the  same 
shall  thereafter  be  placed  upon  the  collector's  roll  and  may  be 
collected  as  ordinary  municipal  taxes. 


CHAPTER  49. 
The  Ditches  and  Watercourses  Amendment  Act,  1889. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  6  of  The  Ditches  and  Watercourses  Act  is  Rev.  gtat<> 
amended  by  striking  out  the  words  "time  and"  in  the  ninth  c.  220^6, 
line  ; "  by  striking  out  the  words  "  six  nor  more  than  twelve  amen  e 
clear  days  from  the  time  of  filing  the  same  "  in  the  tenth  and 
eleventh  lines  and  substituting  therefor  the  words  "ten  nor 

more  than  sixteen  clear  days  from  the  day  on  which  he 
reeeived  a  copy  of  said  requisition ; "  and  by  striking  out 
the  word  "  therein  "  in  the  twelfth  line  of  the  said  section. 

2.  — (1)  Sub-section  1  of  section  8  of  the  said  Act  is  amended  Rev-  Stat  » 
by  striking  out  all  the  words  down  to  the  word  "  shall  "  in  the  sub-s.'i!  ' 
fourth  line,  and  by  substituting  therefor  the  words  "  The  clerk  amended, 
shall,  after  receiving  the  requisition,  forthwith  notify  the 
engineer  by  registered  letter,  enclosing  a  copy  of  the  requi- 
sition ;  and,  on  receipt  of  the  same,  the  engineer  shall  notify 

the 
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Rev.  Stat,, 
c.  220,  Form 
C  amended. 


the  clerk,  in  writing,  naming  a  time  at  which  he  will 
attend ;  and,  on  receipt  of  this  notice,  the  clerk  shall  file 
the  same  with  the  requisition,  and  shall  forthwith  send  a  copy 
of  the  notice  of  the  engineer  by  registered  letter  to  the  owner 
making  the  requisition,  and  the  engineer  shall  attend  at  the 
time  named  in  said  notice  " 

(2)  Form  C  of  the  said  Act  is  amended  by  striking  out  all  the 
words  after  the  word  "each"  in  the  tenth  line  and  substituting 
therefor  the  words  "  I  request  that  the  engineer  appointed 
by  the  municipality  be  asked  to  appoint  a  day  on  which  he 
will  attend  at  the  locality  of  the  said  proposed  ditch  or  drain, 
and  examine  the  premises,  hear  the  parties  and  their  witnesses 
and  make  his  award  under  the  provisions  of  The  Ditches  and 
Watercourses  Act." 


Rev.  Stat. 
220,  b.  15, 
amended. 


Rev.  Stat. 
220,  s.  18, 
amended. 


When  drains 
or  ditches  do 
not  carry  off 
the  water 
originally  in- 
tended, award 
may  be  recon- 
sidered. 


3.  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  sub-section  : — 

(2)  The  engineer  may  let  the  work,  by  the  award  directed 
to  be  done,  a  second  time  or  oftener  if  it  becomes  necessary  in 
order  to  secure  its  performance  and  completion. 

4.  Section  18  of  the  said  Act  is  amended  by  adding  thereto 
the  following  sub-section  : — 

(2)  To  remove  doubts  and  to  prevent  delays  and  avoid 
expense  it  is  declared  that  no  action,  suit  or  proceeding  shall 
lie  or  be  had  for  a  mandamus  or  other  order  of  the  High 
Court  to  enforce  or  compel  the  performance  or  completion  of 
the  work  by  the  award  or  certificate  of  the  engineer  appor- 
tioned or  directed  to  be  done  against  the  person  by  the  award 
or  certificate  directed  to  do  the  work,  but  the  performance  of 
the  work  shall  be  secured  and  the  payment  therefor  enforced 
and  collected  in  the  manner  provided  for  by  this  Act.  This 
section  shall  not  apply  to  or  affect  pending  suits,  actions  or 
proceedings. 

5.  — (1)  In  any  case  where  a  drain  or  ditch  has  been  made  and 
constructed,  or  where  a  creek  or  watercourse  has  been  deep- 
ened, widened  or  extended,  or  where  an  under-drain  has  been 
made  under  the  provisions  of  The  Ditches  and  Watercourses 
Act  or  any  previous  Act  respecting  ditches  and  watercourses, 
or  may  hereafter  be  so  made  and  constructed,  and  when  any 
such  drain,  ditch  or  under-drain,  creek  or  watercourse  does  not 
carry  off  the  water  it  was  originally  designed  to  cany  off, 
any  one  of  the  owners  interested  in  the  original  construction 
of  such  ditch,  drain  or  under-drain,  or  in  the  deepening,  widening 
or  extending  of  any  such  creek  or  watercourse,  or  who  may 
have  acquired  the  ownership  of  the  lands,  the  owner  of  which 
at  the  time  of  the  making  and  construction  of  such  works  was 
liable  for  the  cost  of  the  same,  may  take  proceedings  for  the 
reconsideration  of  the  award  or  agreement  as  the  case  may  be, 
and  in  order  to  do  so,  such  owner  shall  take  the  same  proceed- 
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ings  and  in  the  same  form  and  manner  as  is  done  in  respect  to 
the  original  opening  and  making  of  such  aforementioned  work, 
except  as  hereinafter  provided. 

(2)  Before  any  of  the  aforesaid  proceedings  are  taken,  such  Council  may 
owner  shall  upon  notice  in  writing  to  all  parties  interested  fromen^neer. 
make  an  application  to  the  council  of  the  municipality  in 

which  the  lands  are  situate ;  upon  hearing  the  complaint  of 
said  owner,  the  council,  if  satisfied  that  such  owner  has 
reasonable  grounds  for  complaint,  may  order  the  engineer 
to  make  an  examination  of  such  ditch,  drain,  under-drain, 
creek  or  watercourse,  and  to  make  a  report  to  the  head  of 
the  council,  not  later  than  thirty  days  from  such  meeting  of 
council. 

(3)  If  the  report  of  the  engineer  certifies  that  the  complaint  JJ^JSj^ 

is  well  founded  the  applicant  may  go  on  and  take  proceedings,  applicant  may 
as  provided  in  sub-section  1  of  this  section,  and  the  costs  proceed, 
incurred  shall  be  apportioned  under  the  award  ;  if  the  engineer  Costs 
reports  that  there  is  no  cause  of  complaint,  then  the  applicant 
shall  pay  the  whole  cost  incurred,  and  if  not  forthwith  paid 
by  him,  it  shall  be  entered  in  the  collector's  roll  in  accordance 
with  sections  14  and  18  of  The  Ditches  and  Watercourses  Act. 

(4)  No  proceedings  shall  be  taken  under  the  provisions  of  Whe.n  Pr°- 
this  section  before  the  expiration  of  three  years  after  the  be  taken, 
completion  of  such  work  in  the  first  instance. 

6.  In  order  to  remove  all  doubts  as  to  the  maintaining  and  Cos.ts  of 

1         ..  -       p  Tii  !•  i    it  i  maintenance 

keeping  m  repair  ol  any  ditch  or  drain,  whether  covered  or  and  repairs, 
open,  or  of  any  creek  or  watercourse  that  has  been  deepened 
or  widened,  under  the  provisions  of  The  Ditches  and  Water- 
courses Act  before  the  year  1883,  it  is  hereby  declared  that 
the  cost  of  maintaining  and  keeping  in  repair  any  such  ditch 
or  drain,  whether  covered  or  open,  or  of  any  such  creek  or 
watercourse  shall  be  borne  by  the  respective  owners,  in  such 
proportion  as  is  provided  in  the  original  or  any  amending 
award ;  and  the  manner  of  enforcing  such  repairing  and 
maintaining  shall  be  as  set  forth  in  sub-sections  4,  5,  6,  7,  8 
and  9,  of  section  4  of  The  Ditches  and  Watercourses  Act. 

7.  In  all  cases  when  in  this  Act  any  particular  number  of 
days  expressed  to  be  "  clear  days  "  is  prescribed  the  same  shall  m 
be  exclusive  of  both  the  first  and  last  day. 


8.  This  Act  shall  be  read  with  and  form  part  of  The This  Aottobe 
Act  respecting  Ditches  and  W atercourses.  ^  S^t. 


c. 
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CHAPTER  50. 

An  Act  for  the  Protection  of  Insectivorous  and 

other  Birds. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Rev.  Stat.,  c. 
221,  not 
affected. 


Cage  birds 
and  poultry. 


1.  Nothing  in  this  Act  contained  shall  be  held  to  afreet 
The  Act  for  the  Protection  of  Game  and  Fur-bearing 
Animals,  or  to  apply  to  any  imported  cage  birds  or  other 
domesticated  bird  or  birds,  generally  known  as  cage  birds,  or 
to  any  bird  or  birds  generally  known  as  poultry. 


Birds  that 
may  be 
killed. 


Rev.  Stat, 
c.  221. 


2 — (1)  Except  as  in  section  6  of  this  Act  provided,  it 
shall  not  be  lawful  to  shoot,  destroy,  wound,  catch,  net, 
snare,  poison,  drug,  or  otherwise  kill  or  injure,  or  to  at- 
tempt to  shoot,  destroy,  wound,  catch,  net,  snare,  poison, 
drug,  or  otherwise  kill  or  injure,  any  wild  native. birds  other 
than  hawks,  crows,  blackbirds  and  English  sparrows,  and  the 
birds  specially  mentioned  in  The  Act  for  the  Protection  of 
Game  and  Fur-bearinq  Anim.ais. 

(2)  Any  person  may,  during  the  fruit  season,  for  the  purpose 
of  protecting  his  fruit  from  the  attacks  of  such  birds,  shoot  or 
destroy,  on  his  own  premises,  the  bird  known  as  the  robin 
without  being  liable  to  any  penalty  under  this  Act. 


Trapping  and 
selling  for- 
bidden. 


3.  Except  as  in  section  6  of  this  Act  provided,  it  shall  not 
be  lawful  to  take,  capture,  expose  for  sale  or  have  in  pos- 
session any  bird  whatsoever,  save  the  kinds  hereinbefore 
or  hereinafter  excepted  or  to  set  wholly  or  in  part  any 
net,  trap,  springe,  snare,  cage,  or  other  machine  or  engine, 
by  which  any  bird  whatsoever,  save  and  except  hawks,  crows, 
blackbirds,  and  English  sparrows,  might  be  killed,  and 
captured  ;  and  any  net,  trap,  springe,  snare,  cage,  or  other 
machine  or  engine,  set  either  wholly  or  in  part  for  the  purpose 
of  either  capturing  or  killing  any  bird  or  birds  save  and 
except  hawks,  crows,  blackbirds  and  English  sparrows,  may 
be  destroyed  by  any  person  without  such  person  incurring  any 
liability  therefor. 


Nests,  young  ^  Save  as  in  section  6  of  this  Act  provided,  it  shall  not  be 
or  eggs,  not  to  lawful  to  take,  injure,  destroy,  or  have  in  possession  any  nest, 
young,  or  egg  of  any  bird  whatsoever,  except  of  hawks, 


crows,  blackbirds,  and  English  sparrows. 
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5.  Any  person  may  seize,  on  view,  any  bird  unlawfully  ^?wer.to^ 
possessed,  and  carry  the  same  before  any  Justice  of  the  Peace,  unlawfully 
to  be  by  him  confiscated,  and  if  alive,  to  be  liberated  ;  and  it  possessed, 
shall  be  the  duty  of  all  market  clerks  and  policemen  or  con- 
stables on  the  spot  to  seize  and  confiscate,  and  if  alive,  to 
liberate  such  birds. 

6.  The  Minister  of  Agriculture  or  his  Deputy  may,  on  re-  ^rl^Jtyb 
ceiving  from  any  ornithologist,  or  student  of  ornithology,  or  Ministerof  Y 
biologist,  or  student  of  biology,  an  application  and  recom-  Agrgulture  or 
mendation,  in  the  forms  set  out  in  schedules  A  and  B  hereto,  ornithologists^ 
grant  to  such  applicant  a  permit  in  the  form  set  out  in  etc. 
schedule  C  hereto,  empowering  the  holder  to  collect,  and  to 
purchase,  or  exchange  all  birds  or  eggs,  otherwise  protected 

by  this  Act,  at  any  time  or  season  he  may  require  the  same 
for  the  purpose  of  study,  without  the  liability  to  penalties 
imposed  by  this  Act. 

7.  The  permits  granted  under  the  last  preceding  section  Duration  of 
shall  continue  in  force  until  the  end  of  the  calendar  year  in  permit- 
which  they  are  issued,  and  may  be  renewed  at  the  option  of 

the  Minister  of  Agriculture  or  his  Deputy. 

8.  — (1)  The  violation  of  any  provision  of  this  Act  shall  sub-  Penalties, 
ject  the  offender  to  the  payment  of  not  less  than  $1  and  not 

more  than  $20  with  costs,  on  summary  conviction,  on  informa- 
tion or  complaint  before  one  or  more  Justices  of  the  Peace. 

(2)  The  whole  of  the  fine  shall  be  paid  to  the  prosecutor,  Application  of 
unless  the  convicting  Justice  has  reason  to  believe  that  the  fines§ 
prosecution  is  in  collusion  with  and  for  the  purpose  of  benefit- 
ing the  accused,  in  which  case  the  said  Justice  may  order  the 

disposal  of  the  fine  as  in  ordinary  cases. 

(3)  In  default  of  payment  of  the  fine  and  costs,  the  offender  imprison- 
shall  be  imprisoned  in  the  nearest  common  gaol  for  a  period  ment- 

of  not  less  than  two  and  not  more  than  twenty  days  at  the 
discretion  of  the  Justice. 


9.  No   conviction   under  this  Act  shall  be  annulled  or  Convictions 
vacated  for  any  defect  in  the  form  thereof,  or  for  any  omission  Validated  b 
or  informality  in  any  summons  or  other  proceeding  under  this  want*? form. 
Act  so  long  as  no  substantial  injustice  results  therefrom. 

10.  The  Act  for  the  Protection  of  Insectivorous  and  other  Rev-  Stat- c- 
Birds  beneficial  to  Agriculture  and  all  other  Acts  or  parts  of  repealed. 
Acts  inconsistent  with  the  provisions  of  this  Act  are  repealed. 


SCHEDULE 
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SCHEDULE  "A." 

(Sect  ion  0.) 

Form  of  Application. 

I,  of  hereby  apply  for 

a  permit  granting  to  me  the  right  to  collect  birds,  and  their  nests  and  eggs, 
for  strictly  scientific  purposes  only,  in  accordance  with  the  Act  of  the 
Legislature  of  Ontario,  passed  in  the  Fifty-second  year  of  Her  Majesty's 
Reign,  chaptered  intituled  "  An  Act  for  the  Protection  of 

Insectivorous  and  other  Birds." 

Dated  at  the  day  of  18 

A.  B. 

To  Applicant. 

The  Minister  of  Agriculture, 

Toronto. 


SCHEDULE  "  B." 

(Section  6.) 
Form  of  Recommendation. 

18 

We,  the  undersigned,  personally  know 

and  believe  him  to 

be  a  person  of  good  character,  and  fit  to  be  entrusted  with  the  privilege 
of  collecting  wild  birds,  and  their  nests  and  eggs  in  accordance  with  the 
Act  of  the  Legislature  of  Ontario,  passed  in  the  Fifty-second  year  of  Her 
Majesty's  Reign,  chaptered  intituled  "An  Act  for  the  Pro- 

tection of  Insectivorous  and  other  Birds,"  which  Act  we  have  carefully 
examined  and  fully  comprehended. 

A.  B. 

(Address. ) 


SCHEDULE  "C." 
Form  of  Certificate. 
(Section  6.) 

Mr.  of  the  in  the  County  of 

in  the  Province  of  Ontario,  is  hereby  authorized 
to  collect  birds,  and  their  nests  and  eggs,  for  strictly  scientific  purposes 
only,  in  accordance  with  the  Act  of  the  Legislature  of  Ontario,  passed  in 
the  Fifty-second  year  of  Her  Majesty's  Reign,  chaptered  in- 
tituled "An  Act  for  the  Protection  of  Insectivorous  and  other  Birds." 

Dated  at  the  day  of  18 

Minister  of  Agriculture. 
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CHAPTER  51. 
An  Act  to  amend  the  Public  Schools  Act. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : —  • 

1.  Sub-section  3  of  section  86  of  the  Public  Schools  Act  Rev.  Stat.  c. 
is  amended  by  inserting  after  the  word  "  arbitrators,"  in  sub-sS':^6' 
the  first  line  thereof,  the  words  "  appointed  under  this  section."  amended. 

2.  Sub-section  4  of  the  said  section  86  is  amended  by  in-  Rev.  Stat,  o. 
serting  after  the  word  "union"  in  the  third  line  the  words  ^-j5"^6, 

"  alteration  or  dissolution,"  and  also  by  adding  thereto  the  amended, 
following  words  "  and  shall  at  the  same  time  value  and 
adjust  in  an  equitable  manner  all  rights  and  claims  con- 
sequent upon  the  formation,  alteration  or  dissolution  of 
such  union  between  the  respective  municipalities  and  school 
sections  concerned,  and  shall  also  determine  in  what  manner 
and  by  what  municipality  or  municipalities,  or  what  portions 
thereof  the  same  shall  be  settled,  and  the  sum  or  sums  of 
money  to  be  paid  by  one  portion  of  the  municipalities  or  school 
sections  concerned  to  the  union  school  so  formed,  altered  or 
dissolved,  and  the  disposition  of  the  property  of  the  union  and 
any  payment  by  one  portion  to  the  other,  and  such  valuation, 
adjustment  and  determination  shall  form  and  be  considered 
as  an  integral  portion  of  their  report,  and  such  report  shall 
be  taken  as  the  award  of  the  said  arbitrators,  and  shall  be 
binding  on  the  municipalities  and  school  sections  concerned, 
subject  to  the  provisions  of  this  Act." 

3.  Sub-sections  5  and  8  including  sub-section  (a)  and  sub-  f^'^sv'  c" 
section  9  of  the  said  section  86  are  repealed.  sub'-ss.  5,' 8  & 

9  repealed. 

4.  Sub-section  7  of  the  said  section  86  is  amended  by  in-  Rev.  Stat.  c. 
serting  after  the  word  "union"  in  the  first  line,  the  words  11^7?' 

"  alteration  or  dissolution  "  and  by  striking  out  the  words  "  the  amended, 
passing  of  the  by-laws  respectively  "  and  inserting  the  words 
"  the  award  of  the  arbitrators  is  filed  with  the  clerks  of  the 
municipalities  concerned." 

5.  Section  87  of  the  said  Act  is  amended  by  substituting  for  Rev.  Stat.  c. 
the  word  "  passing  "  in  the  fourth  line,  the  word  "  making,"  and  amended.' 
by  striking  out  of  the  fifth  line  the  words  "  by-law  passed  by 

the  municipalities,"  and  inserting  in  lieu  thereof  the  words 
u  award  made  by  arbitrators." 
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226'^$$'  c*  ®'  Section  88  of  the  said  Act  is  amended  by  substituting  for 
amended!  the  word  "  passing  "  in  tlie  fourth  line,  the  word  "  making,"  and 
by  striking  out  of  the  fifth  line  the  words  "  by-law  passed  by 
the  municipalities,"  and  inserting  in  lieu  thereof  the  words 
"award  made  by  arbitrators,"  and  by  striking  out  the 
word  "  by-law  "  in  the  ninth  line  and  inserting  the  word 
"  award,"  and  by  striking  out  the  words  "  no  by-law  was 
passed  "  and  inserting  the  words  "  no  award  was  made." 

7.  This  Act  shall  be  construed  and  read  as  if  it  formed  part 
of  sections  86,  87  and  88  of  The  Public  Schools  Act,  and  shall 
tajce  effect  as  if  contained  therein  at  the  time  of  the  passing 
thereof ;  but  nothing  herein  contained  shall  be  deemed  to 
invalidate  any  by-laws  heretofore  passed  for  the  formation, 
alteration  or  dissolution  of  union  school  sections. 


Act  to  form 
part  of  Rev 
Stat.  c.  225 
ss.  S6-88. 


CHAPTER  52. 

An  Act  to  amend  the  Act  respecting  the  Federation 
of  the  University  of  Toronto  and  University  Col- 
lege with  other  Universities  and  Colleges. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows  : — 

Rev.  Stat.  c.      1.  Section  6  of  chapter  230  of  the  Revised  Statutes  of 
amended       Ontario,  1887,  intituled  "An  Act  respecting  the  Federation  of 
the  University  of  Toronto  and  University  College  with  other 
Universities  and  Colleges"  is  amended  by  adding  to  sub- 
section 2  thereof,  the  following  words  : — 

"  Provided  always  that  in  the  event  of  notice  being  given  to 
the  Provincial  Secretary  by  the  authorities  empowered  to 
act  in  that  behalf,  that  Victoria  University  has  decided  to 
suspend  its  power  of  conferring  degrees  (excepting  degrees  in 
theology)  and  notwithstanding  the  issue  of  any  proclamation 
declaring  Victoria  University  federated  with  the  University 
of  Toronto,  said  Victoria  University  may  continue  to  confer 
such  degrees  as  it  is  now  authorized  to  confer  until  the  first 
day  of  July,  1891,  and  after  the  said  first  day  of  July,  or 
earlier  date,  as  the  case  may  be,  unless  removed  to  Toronto  at 
an  earlier  date,  the  power  to  confer  degrees  (excepting  degrees 
in  theology)  shall  be  suspended  or  remain  in  abeyance  subject 
to  the  provisions  of  the  next  succeeding  sub-section." 
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2.  The  following  sub-section  shall  be  read  as  sub  section  4  I^q'^1'  c' 

of  said  Section  6  :  amended. 

(4)  At  the  first  election  of  representatives  to  the  Senate  of 
the  University  of  Toronto  held  after  the  suspension  of  the 
power  to  confer  degrees  (excepting  degrees  in  theology)  takes 
effect,  the  number  of  graduates  in  Arts  entered  on  the 
register  of  the  University  of  Toronto  and  of  Victoria 
University  respectively  shall  be  taken  as  the  basis  of  the 
second  election  to  the  said  Senate,  referred  to  in  sub-section  3 
of  section  11  of  this  Act. 


3.  Section  15  of  the  said  Act  is  amended  by  adding  to  Rev.  gtat.  c. 
sub-section  1  the  following  words: — "In  case  only  one  can-  23<),  s.  15,  sub- 
didate  is  nominated  within  the  time  herein  mentioned  for s'  amended- 
receiving  nomination  papers  for  the  office  of  Chancellor,  or  in 
case  no  more  than  the  number  of  representatives  which  the 
graduates  are  entitled  to  elect  as  provided  in  section  11,  are 
nominated  as  aforesaid,  the  Registrar  shall  forthwith  notify 
the  Vice -Chancellor  who  shall  report  to  the  Senate  as  required 
in  section  22  of  this  Act." 


4.  Section  25  of  the  said  Act  is  repealed,  and  the  following  Rev.  Stat.  c. 
substituted  in  lieu  thereof : —  230>  s;  25> 

repealed. 

25.  On  this  Act  taking  effect,  as  provided  in  section  89,  the  Term  of  office 
term  of  all  elected  and  appointed  members  of  the  Senate  ge™t™bers  of 
of  the  University  of  Toronto  then  in  office,  shall  continue  until 
the  time  provided  in  section  15,  for  elections  to  the  Senate, 
and  all  members  then  and  thereafter  elected  or  appointed  shall 
continue  in  office  for  three  years,  save  and  except  such  as  may 
be  elected  or  appointed  to  fill  vacancies  caused  by  death  or 
resignation. 


5.  Section   33  of   the  said  Act  is  amended  by  adding  Rev.  Stat.  c. 
thereto  the  following  words  : — "  Provided  always  that  the  230> s-  33> 
Chancellor  may  at  any  meeting  of  the  Senate  waive  his  right  amended- 
to  preside  in  favour  of  the  Vice-Chancellor  or  such  other 
person  as  may  have  been  chosen  by  the  members  present  to 
act  as  Chairman." 
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CHAPTER  53. 


Preamble. 


An  Act  validating  a  certain  agreement  between  the 
University  of  Toronto  and  the  Corporation  of  the 
City  of  Toronto. 

[Assented  to  23rd  March,  1889. 

WHEREAS  certain  matters  in  dispute  arising  out  of  the 
lease  dated  first  January,  1859,  between  David  Buchan, 
the  then  bursar  of  the  University  and  Colleges  of  Toronto, 
and  the  corporation  of  the  city  of  Toronto,  have  been  arranged 
upon  the  terms  and  in  the  manner  fully  set  out  in  the  agree- 
ment hereinafter  mentioned; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


cwfirmed*  ^  Subject  to  the  other  provisions  of  this  Act  the  agree- 
ment dated  the  second  day  of  March,  A.D.  1889,  purport- 
ing to  be  made  between  Her  Majesty  the  Queen,  represented 
for  the  purposes  of  the  said  agreement  by  John  Edward 
Berkeley  Smith,  the  bursar  of  the  University  and  Col- 
leges at  Toronto,  in  his  official  character  as  such,  of  the 
first  part,  and  the  corporation  of  the  city  of  Toronto, 
of  the  second  part,  and  set  forth  in  the  schedule  hereto,  is 
hereby  confirmed ;  and  the  corporation  of  the  city  of  Toronto 
is  declared  to  have,  and  to  have  had,  all  the  powers  necessary 
to  enable  it  to  make  the  said  agreement  and  to  carry  out  the 
provisions  thereof. 

Right  of  ac-  2.  Notwithstanding  the  dedication  of  the  avenues  in  the 
bySowuers  of68  said  agreement  referred  to,  the  owners  of  property  adjacent  to 
the  said  avenues  are  not  by  reason  of  the  said  dedication  or  of 
this  Act  to  acquire  any  right  of  ingress  or  egress  to  or  from 
the  said  avenues  from  and  to  their  said  adjacent  properties 
other  than  such  adjacent  property  owners  may  have  possessed 
before  the  said  agreement  was  made  or  this  Act  passed. 


adjacent  pro 
perty  not 
affected. 


Action  to  lie 
for  amount 
awarded  for 
ri2fht  of  access 
fr>  avenues. 


3.  A  right  of  action  for  the  recovery  of  such  sum  as  may  be 
awarded  under  the  provisions  of  the  said  agreement  for  the 
right  or  privilege  of  ingress  and  egress  to  and  from  the  said 
avenues  from  and  to  the  property  adjacent  or  adjoining  thereto 
may  be  maintained  on  behalf  of  Her  Majesty,  upon  the  infor- 
mation of  the  proper  officer  in  that  behalf  representing  Her 
against  the  owners  for  the  time  being  of  all  such  adjacent 
properties  who  have  not  already  acquired,  or  do  not  hereafter 
acquire,  by  grant  or  license  from  Her  Majesty  the  right  or  privi- 
lege of  ingress  and  egress  aforesaid  to  and  from  their  said  pro- 
perties, and  who,  nevertheless,  after  notice  forbidding  the 
exercise  of  such  right  or  privilege  of  ingress  and  egress,  continue 
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to  use  and  enjoy  the  same;  and  the  right  of  action  hereby  given 
is  in  addition  to,  and  not  in  substitution  for,  alJ  or  any  other 
remedies  whereby  the  owners  of  such  adjacent  properties  who 
have  not  acquired  such  right  of  ingress  and  egress  may  be  pre- 
vented from  using  or  enjoying  the  same. 

4.  Every  provision  in  this  Act  contained,  and  all  matters,  Provisions  of 
terms,  and  stipulations  of,  or  in  the  said  agreement  set  forth,  ^|^ed  2'  nC 
are  subject  to  all  the  provisions  contained  in  the  Act  passed  in 
the  forty- third  year  of  Her  Majesty's  reign,  chaptered  2,  and 
intituled  "An  Act  to  provide  for  the  erection  of  new  build- 
ings for  the  accommodation  of  the  Provincial  Legislature  and 
the  Public  Departments"  and  all  the  provisions  of  said  last 
mentioned  Act  as  amended  by  subsequent  Acts  are  to  all 
intents,  and  for  all  purposes,  to  be  taken  and  considered  as 
being  and  continuing  in  full  force  and  effect,  notwithstanding 
anything  contained  in  this  Act  or  in  the  said  agreement. 


SCHEDULE. 

This  Indenture  made  in  duplicate  the  second  day  of  March  A.D. 
1889,  between  Her  Majesty  the  Queen,  represented  for  the  pur- 
poses of  this  agreement  by  John  Edward  Berkeley  Smith,  the 
Bursar  of  the  University  and  Colleges  at  Toronto,  (in  his  official 
character  as  such)  of  the  First  Part,  and  the  Corporation  of  the 
City  of  Toronto,  of  the  Second  Part. 

Whereas,  by  an  Indenture  of  lease  dated  on  or  about  the  1st  day  of 
January,  A.D. ,  1859,  and  made  between  David  Buchan,  of  the  City  of 
Toronto,  Esquire,  the  then  Bursar  of  the  University  and  Colleges,  at 
Toronto,  of  the  first  part,  and  the  Corporation  of  the  City  of  Toronto,  of 
the  second  part,  certain  lands  situate  in  the  said  City  of  Toronto,  therein 
particularly  described  and  since  known  as  the  Queen's  Park  "  with  the 
Avenues  forming  tbe  main  approaches  thereto,  were  in  pursuance  of  the 
powers  and  authorities  therein  fully  recited,  demised  to  the  said  City  of 
Toronto  for  the  term  of  nine  hundred  and  ninety-nine  years  from  the 
said  date,  at  the  yearly  rent  of  five  shillings  of  lawful  money  of  Canada, 
payable  on  the  first  day  of  January  in  each  and  every  year,  if  demanded, 
subject  to  the  covenants  and  conditions  therein  contained. 

And  Whereas  by  an  Indenture  of  agreement  dated  on  or  about  the  2nd 
day  of  May,  A.D,  1877,  made  between  the  said  David  Buchan,  the  then 
Bursar  of  the  University  and  Colleges  at  Toronto,  of  the  first  part,  and  the 
Corporation  of  the  City  of  Toronto,  of  the  second  part,  it  was  agreed  that 
the  location  of  a  certain  road  on  the  west  side  of  a  proposed  Botanic 
Garden  should  be  changed,  as  in  the  said  agreement  set  forth. 

And  Whereas,  by  an  Indenture  of  agreement  dated  on  or  about  the 
19th  day  oi  July,  A.D.  1883,  between  Her  Majesty  the  Queen  represented 
for  the  purposes  thereof  by  John  Edward  Berkeley  Smith,  the  then  and 
present  Bursar  of  the  University  and  Colleges  at  Toronto,  of  the  first 
part,  and  the  Corporation  of  the  City  of  Toronto,  of  the  second  part,  it 
was  amongst  other  things  agreed  that  the  Avenue  known  and  described 
in  the  said  recited  lease  as  the  cross  Avenue  from  Yonge  Street,  should  be 
made  available  for  street  railway  purposes  on  the  terms  and  subject  to  the 
performance  of  the  conditions  therein  set  forth. 

And  Whereas,  on  or  about  the  18th  day  of  February,  A.D.  1886,  an 
action  was  commenced  in  the  Queen's  Bench  Division  of  the  High  Court 
of  Justice  by  Her  Ma  jesty's  Attorney-General  for  the  Province  of  Ontario, 
on  the  relation  of  the  said  John  Edward  Berkeley  Smith,  Bursar  of  the 
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University  and  Colleges  aforesaid,  informant,  against  the  Corporation  of 
the  City  of  Toronto,  to  have  the  hereinbefore  recited  lease,  as  varied  by 
the  hereinbefore  recited  agreements,  forfeited  and  avoided,  and  to  have 
the  same  delivered  up  to  be  cancelled,  on  the  ground  that  the  said  City 
had  not  complied  with  the  covenants  and  conditions  therein  contained. 

And  Wliereas  such  proceedings  were  had  and  taken  in  the  said  action 
that  on  or  about  the  31st  day  of  January,  A.D.  1888,  judgment  was  pro- 
nounced by  the  said  Court  in  the  said  action  whereby  the  said  lease,  varied 
as  aforesaid,  was  declared  to  be  forfeited  and  avoided,  and  was  ordered  to 
be  delivered  up  to  be  cancelled,  and  the  said  Corporation  was  ordered  to 
pay  the  costs  of  the  said  action. 

And  Whereas  the  Corporation  of  the  City  of  Toronto  subsequently 
made  a  certain  application  to  the  Court  to  set  aside  and  vacate  the  said 
judgment  and  to  be  allowed  to  file  a  defence  to  the  said  action,  and  pending 
the  determination  of  the  said  application,  negotiations  have  taken  place 
between  the  parties  hereto,  which  have  resulted  in  the  agreement  herein- 
after set  forth. 

Now,  therefore,  this  Indenture  Witnesseth  that  the  parties  hereto,  for  and 
in  consideration  of  the  matters  herein  set  forth,  agree  that  the  judgment 
aforesaid,  obtained  on  or  about  the  31st  day  of  January,  A.D.  1888,  in 
the  action  and  information  hereinbefore  referred  to,  shall  be  vacated  by 
the  said  High  Court  of  Justice,  and  the  said  action  in  which  the  said 
judgment  was  obtained,  shall  be  dismissed  by  the  informant  therein,  the 
said  Corporation  of  the  City  of  Toronto  paying  the  costs  of  the  said  in- 
formant incurred  in  the  said  action  upon  taxation  thereof  :  and  the  said 
parties  do  hereby  mutually  acquit,  release  and  discharge  each  other  of  and 
from  all  claims  and  demands,  actions,  and  causes  of  action  in  respect  of 
any  breach  of  any  covenant,  proviso  or  condition  in  the  said  recited  lease 
of  the  1st  day  of  January,  A.D.  1859,  and  in  respect  of  the  said  agree- 
ments modifying  the  same,  and  in  respect  of  the  property  in  and  by  the 
said  lease  demised,  and  all  breaches  of  the  said  lease  and  agreement 
heretofore  committed  by  the  said  Corporation  are  hereby  waived  by  Her 
Majesty. 

And  this  Agreement  further  Witnesseth  : 

1.  That  Her  Majesty,  represented  as  aforesaid,  in  consideration  of  the 
covenants  and  agreements  by  the  parties  of  the  second  part  hereinafter 
contained,  doth  hereby  consent  to  and  confirm  all  existing  street  openings 
into  the  said  Queen's  Park  and  Avenues,  as  shewn  on  the  plan  hereto 
annexed,  said  openings  being  as  follows  : 

The  North  Avenue  leading  from  Bloor  Street  to  the  Park  ;  University 
Street  throughout  its  entire  length  ;  Avenue  Street  throughout  its  entire 
length  ;  Teraulay  Street,  full  width  of  street  ;  Mission  Street,  full  width 
of  street  ;  Elizabeth  Street,  full  width  of  street  ;  McCaul  Street,  full 
width  of  street;  Henry  Street,  full  width  of  street;  Caer  Howell  Street,  full 
width  of  street  ;  Grosvenor  Street,  full  width  of  street  ;  St.  Albans  Street, 
full  width  of  street  ;  St.  Joseph  Street,  full  width  of  street  ;  Czar  Street, 
full  width  of  street  ;  Anderson  Street,  footpath,  six  feet  wide  ;  Orde 
Street,  footpath,  six  feet  wide  ;  Queen's  Park  Drive,  footpath,  six  feet 
wide  in  the  direction  to  be  hereafter  determined  by  the  Board  of 
Trustees  of  the  University. 

And  all  such  existing  street  openings  shall  from  and  after  this  agree- 
ment be  confirmed  and  established,  as  if  in  pursuance  of  the  said  lease  of 
January  1st,  1859,  the  same  had  been  agreed  upon  between  the  Senate  of 
the  said  University  and  the  said  Corporation. 

2.  That  the  Cross  Avenue  from  Yonge  Street,  hereinbefore  and  in  the 
recited  lease  and  agreement  referred  to,  and  the  Avenue  from  Queen 
Street,  and  the  other  approaches  to  the  said  park  are  (subject  to  the 
conditions  hereinafter  set  forth)  to  be,  and  are  hereby  dedicated  by  Her 
Majesty  to  the  public,  and  all  restrictions  as  to  traffic  thereon  (excepting 
in  so  far  as  the  city  may  choose  to  restrain  and  regulate  the  same)  are 
hereby  removed,  but  this  dedication  of  the  said  Avenues  and  approaches 
for  the  purposes  of  traffic,  as  aforesaid,  is  not  to  affect  the  right  of  Her 
Majesty,  represented  as  aforesaid,  to  prevent  the  owners  of  properties 
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adjacent  to  the  said  avenues  and  approaches,  who  had  not,  at  the  date  of 
this  agreement,  the  right  of  ingress  and  egress  to  and  from  their  said  pro- 
perties, from  and  to  the  said  avenues  and  approaches,  or  any  of  them,  or 
any  other  person  or  persons  who  had  not  at  the  said  date  such  right  of 
ingress  and  egress  as  aforesaid,  from  exercising  such  right,  unless  and 
until  the  same  shall  have  been  acquired  by  payment  to  Her  Majesty  or 
Her  successors,  for  the  purposes  of  the  University  of  Toronto,  of  such 
sum  as  may  be  agreed  upon  by  and  between  such  persons  and  the  Bursar 
of  the  University  and  Colleges  aforesaid  ;  and  the  said  Bursar  for  and  on 
behalf  of  Her  Majesty,  shall  grant  such  right  to  any  owner  of  property 
adjacent  to  the  said  avenues  and  approaches,  who  has  not  heretofore  been 
entitled  to  the  same,  at  snch  price  as  may  be  agreed  upon  by  and  between 
such  Bursar  and  such  adjacent  property  owner,  and  in  the  event  of  the 
said  Bursar  being  unable  to  agree  with  any  such  adjacent  property  owners 
as  to  the  amount  to  be  paid  by  any  of  the  said  property  owners  for  such 
right  or  privilege,  the  amount  so  to  be  paid  is  to  be  settled  by  arbitration 
in  manner  then  provided  for  as  to  arbitrations  under  the  Municipal  Acts 
of  this  Province  then  in  force. 

Provided  always  that  such  right  is  to  be  acquired  only  upon  condition  that 
no  such  adjacent  property  owner  shall  erect  or  maintain  upon  his  said 
property  fronting  on  said  avenues  or  approaches  aforesaid,  any  building  to 
be  used  as  a  shop,  warehouse,  factory,  hotel,  saloon,  house  of  public 
entertainment,  lodging  or  boarding  house,  billiard  or  pool  room,  bowling 
alley,  or  for  any  purpose  that  would  in  law  be  deemed  a  nuisance. 

And  in  the  event  of  any  such  adjacent  property  owner  declining  to 
pay  for  such  right  of  access  as  aforesaid,  the  right  of  Her  Majesty  under 
the  said  lease  of  1st  January,  A.D.  1859,  to  have  fences  maintained  separ- 
ating the  said  avenues  and  approaches  from  the  said  properties  is  to  be 
unaffected  by  this  agreement,  and  is  to  be  in  the  same  position  as  if  the 
hereinbefore  recited  lease  were  not  varied  by  this  agreement  ;  except  that 
Her  Majesty  will  not  call  upon  or  require  the  said  Corporation  to  erect  or 
maintain  any  such  fence,  but  will  at  the  cost,  charge  and  expense  of  the 
said  University  of  Toronto,  cause  the  same  to  be  erected  and  maintained  ; 
and  Her  Majesty  is  to  have  all  the  rights  of  the  said  Corporation  as  to  the 
erection  and  maintenance  of  such  fences  as  the  said  rights  existed  under 
the  said  lease  of  the  1st  January,  A.D. ,  1859. 

3.  And  whenever  and  so  soon  as  any  property  in  and  about  the  said  Queen's 
Park,  or  upon  any  of  the  avenues  or  approaches  thereto,  now  vested  in 
the  Crown  in  trust  for  the  University  of  Toronto,  is  leased,  sold  or  other- 
wise disposed  of,  the  estate  or  interest  therein  of  the  lessee  or  purchaser 
or  occupant  thereof,  shall  become  liable  to  assessment  for  local  improve- 
ment, in  like  manner  and  to  the  same  extent  as  any  other  assessable  real 
estate  ;  but  this  provision  is  not  to  make  the  estate  of  the  Crown  in  such 
lands  liable  in  any  way  to  assessment,  and  until  so  leased,  sold,  or  other- 
wise disposed  of,  the"interest  of  the  Crown  therein  shall  not  be  (as  hither- 
to it  has  not  been)  taxable  for  such  improvements. 

4.  And  Her  Majesty,  represented  as  aforesaid,  dedicates  to  the  city  for 
all  time  to  come,  the  following  lands  : — All  and  singular  that  certain  par- 
cel or  tract  of  land  and  premises,  being  a  strip  of  land  sixty-six  feet  in 
width,  composed  of  part  of  park  lot  number  thirteen,  in  the  city  of  Toronto, 
described  as  follows  :  Commencing  at  a  point  on  the  division  line  between 
Park  Lots  Nos.  13  and  14  where  it  is  intersected  by  a  line  drawn  on  a 
course  of  north  seventy-four  degrees  east  through  a  point  on  the  east  limit 
of  St.  George  Street,  distant  270  feet  measured  southerly  thereon  from  the 
southerly  limit  of  the  Queen's  Park  Drive,  as  described  in  By-law  No. 
1924  df  the  City  of  Toronto,  said  last  mentioned  point  being  also  distant 
754  feet  G  inches  measured  northerly  along  said  limit  from  the  intersec- 
tion of  the  production  easterly  of  the  north  limit  of  Willcock  Street ; 
thence  from  the  point  of  commencement,  north  seventy-four  degrees  east 
to  the  intersection  of  the  westerly  limit  of  the  westerly  drive  in  the 
Queen's  Park;  thence  southerly  along  said  limit  to  the  intersection  of  a 
line  drawn  parallel  with  the  firstly  described  course  and  distant  06  feet 
measured  southerly  therefrom,  and  at  right  angles  thereto  ;  thence  south 
seventy-four  degrees  west  along  said  line  to  the  intersection  of  the  division 
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line  between  Park  Lots  Nos.  13  and  14 ;  thence  north  sixteen  degrees 
west  along  said  division  line  66  feet  to  the  place  of  beginning, 
together  with  the  triangular  block  of  land  marked  A  and  B  on  plan  at- 
tached hereto,  required  for  the  rounding  off  of  the  curves  at  the  easterly 
termination  of  the  above  described  strip  for  a  public  street  or  drive,  said 
lands  being  shown  on  the  plan  hereto  annexed. 

5.  That  the  said  hereinbefore  recited  lease  of  the  first  day  of  January, 
A.D.  1859,  as  modified  by  the  hereinbefore  recited  agreements,  and  by  this 
agreement,  shall  be  and  remain  in  full  force  and  effect  according  to  the 
terms,  provisoes  and  conditions  thereof. 

6.  And  this  agreement  further  witnesseth  that  in  consideration  of  the 
matters  herein  set  forth,  the  said  parties  of  the  second  part  do  hereby 
covenant,  promise  and  agree  with  Her  Majesty  and  Her  successors,  repre- 
sented as  aforesaid,  that  they  will,  upon  the  opening  of  the  said  public 
street  or  drive  hereinbefore  particularly  described  and  shown  on  the  plan 
hereto  annexed,  erect  an  iron  fence  at  a  cost  not  to  exceed  the  sum  of 
$650,  along  the  south  side  of  the  said  public  street  or  drive,  such  fence  to  be 
of  a  similar  character  to  the  fence  now  surrounding  the  Queen's  Park. 

7.  And  this  agreement  further  witnesseth  that  in  consideration  of  the 
matters  herein  set  forth,  the  said  parties  of  the  second  part  do  hereby 
covenant,  promise  and  agree  with  Her  Majesty  (represented  as  aforesaid) 
and  Her  Successors,  to  endow  and  maintain  during  the  residue  of  the 
term  of  the  hereinbefore  recited  lease  of  the  first  day  of  January,  A.D. 
1859,  two  Chairs  in  the  University  of  Toronto,  at  an  annual  cost  of  $3,000 
for  each  Chair,  and  that  they  will  pay  the  said  two  sums  of  $3,000  each  in 
four  quarterly  payments  in  each  year  to  the  Bursar  of  the  University  and 
Colleges,  or  to  such  other  officer  as  may  be  entitled  to  receive  the  same 
on  behalf  of  the  said  University,  the  first  quarterly  payment  or  sum  of 
$1,500  to  be  paid  on  the  first  day  of  July,  A.D.  1889. 

8.  And  it  is  hereby  provided  that  so  long  as  Her  Majesty  and  Her  Suc- 
cessors, acting  by  and  through  the  Executive  Council  of  the  Province  of 
Ontario,  expends  $6,000  per  annum  (in  addition  to  the  sum  now  annually 
expended  therefor)  in  salaries  of  professors,  demonstrators  and  other 
instructors  for  the  teaching  in  the  School  of  Practical  Science  at  Toronto, 
of  full  courses  in  Applied  Mechanics  and  Applied  Chemistry,  the  two 
Chairs  to  be  so  endowed  and  maintained  by  the  parties  of  the  second  part 
in  the  University  of  Toronto  shall  be  : 

(1)  A  Chair  of  English  Literature  and  Language,  and 

(2)  A  Chair  of  Mineralogy  and  Geology, 

Or  such  other  Chairs  in  lieu  thereof  as  the  City  Council  and  the  Senate 
of  the  said  University  may  from  time  to  time  agree  upon. 

And  should  Her  Majesty,  acting  as  aforesaid  by  and  through  the  Exe- 
cutive Couocil  for  the  Province  of  Ontario,  at  any  time  after  the  expira- 
tion of  two  years  from  the  date  of  this  agieement,  fail  to  expend  the  said 
sum  of  $6,000  per  year  as  aforesaid  (in  addition  to  the  sum  heretofore 
annually  expended  in  the  manner  aforesaid)  the  right  of  the  parties  of  the 
second  part  to  re-select  the  two  Chairs  in  the  University  of  Toronto, 
which  they  are  (under  the  provisions  of  this  agreement)  to  endow  and 
maintain,  shall  revive  as  it  existed  at  the  date  of  the  memorandum  of 
agreement  made  between  Her  Majesty  the  Queen  (as  Trustee  for  the  Uni- 
versity of  Toronto  and  University  College)  and  the  Corporation  of  the 
City  of  Toronto,  dated  November  27th,  1888  ;  and  the  said  Chairs  hereby 
agreed  to  be  endowed  and  maintained  shall,  in  the  event  of  the  right  of 
re-selection  arising  as  aforesaid,  be  in  addition  to  or  instead  of  any  Chairs 
at  present  or  at  the  time  of  such  re-selection  existing  in  the  said  Uni- 
versity. 

9.  And  this  agreement  further  witnesseth,  and  it  is  hereby  mutually  agreed 
by  and  between  the  parties  hereto, 

(1)  That  if  at  any  time  hereafter  any  dispute  should  arise  as  to  any 
matters  arising  out  of  the  said  lease  or  the  agreements  varying  the  same, 
including  this  agreement,  the  same  shall  be  settled  by  arbitration  in  the 
manner  then  provided  for  as  to  arbitrations  under  the  Municipal  Acts  of 
this  Province  then  in  force. 

(2) 
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(2)  That  in  the  event  of  the  said  University  at  any  time  hereafter 
assuming  possession  of  the  piece  of  land  in  and  by  the  said  hereinbefore 
recited  lease  reserved  for  a  Botanic  Garden,  the  said  garden  shall  at  all 
times  be  free  and  open  to  the  public. 

(3)  That  the  parties  of  the  second  part  are  to  have  full  power  to  restrain 
and  regulate  traffic  in  the  said  Queen's  Park  and  Avenues  and  approaches 
aforesaid. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set  their  hands 
and  seals  as  follows,  that  is  to  say  : — The  said  John  Edward  Berkeley 
Smith,  Bursar  as  aforesaid,  has  hereunto  set  his  hand  and  affixed  the  seal 
of  his  office,  and  the  said  City  of  Toronto  has  affixed  the  corporate  seal  of 
the  said  corporation  and  the  hand  of  the  mayor  thereof,  the  day  and  year 
first  above  written. 


Signed,  sealed,  and  delivered  in  the 
presence  of 

(Sd.)   F.  A.  Moure, 

As  to  J.  E.  Berkeley  Smith. 

(Sd.)    Chas.  Pendrich, 

As  to  E.  F.  Clarke,  and 
R.  T.  Coady. 


f    (Sd.)   J.  E.  Berkeley  Smith, 

Bursar. 

[Seal  of  University  of  Toronto.] 

(Sd.)    E.  F.  Clarke, 

Mayor. 

(Sd.)    E.  T.  Coady, 

Treasurer. 

[Seal  of  City  of  Toronto.] 


CHAPTER  54. 

An  Act  to  make  further  provision  respecting  the 
property  of  Religious  Institutions. 

[Assented  to  23rd  March,  1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Conveyances  made  to  the  trustees  of  any  religious  society  Description  of 
or  congregation  for  any  of  the  purposes  authorized  by  The  Act  conveyances 
respecting  the  property  of  Religious  Institutions,  being  chapter  under  Rev. 
237  of  the  Revised  Statutes  of  Ontario,  1887,  may  be  made  to  Stat-  °-  237- 
such  trustees  under  a  collective  name,  and  it  shall  not  be 
necessary  to  set  out  the  individual  names  of  the  trustees  in 
such  deed  as  parties  thereto  or  as  grantees  therein,  provided 
such  names  be  set  out  or  appear  by  recital  or  otherwise  in  the 
said  deed.    This  section  shall  apply  to  conveyances  heretofore 
made  as  well  as  to  those  hereafter  to  be  made  to  such  trustees. 


2.  In  case  the  name  by  which  any  religious  society  or  con-  Change  of 
gregation  as  aforesaid,  or  trustees  therefor,  have  heretofore  whTch  kinds 
held  or  shall  hereafter  hold  lands  under  and  pursuant  to  the  have  been 

powers  held* 
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powers  of  the  said  Act,  has  been  or  shall  be  changed  by  such 
religious  society  or  congregation  by  by-law  or  resolution,  such 
change  of  name  shall  not  prejudice  or  affect  the  title  of  the 
society  or  congregation  or  their  trustees  to  the  said  lands. 

Power  to  join      3.  In  the  case  of  separate  but  contiguous  parcels  of  land 
of£nds?l!eld  ne^  under  separate  conveyances  by  trustees  for  the  same 
under  separate  religious  society  or  congregation  under  the  said  Act,  if  such 
conveyances.  parceis  0f  ianoi      so  use(\f  occupied,  or  built  upon  as  to  become 
indivisible  except  by  the  removal,  alteration,  or  destruction, 
in  whole  or  in  part,  of  such  user,  occupation  or  building,  the 
trustees  of  such  parcels  may  join  in  any  mortgage  authorised 
by  section  8  of  the  said  Act. 


CHAPTER  55. 

An  Act  to  Consolidate  the  Debt  of  the  Town  of 
Amherstburg. 

[Assented  to  23rd  March,  1889. 

Preamble.  TTTHEREAS  the  corporation  of  the  town  of  Amherstburg, 
W  in  the  county  of  Essex,  have,  by  their  petition,  repre- 
sented that  they  have  incurred  debts  and  liabilities  for  the 
purpose  of  giving  a  railway  bonus,  and  for  public  improve- 
ments, to  the  extent  of  $26,000,  for  which  amount  debentures 
of  the  said  town  have,  from  time  to  time,  been  issued  under 
the  authority  of  various  by-laws,  and  are  also  indebted  to  the 
extent  of  $2,000  for  floating  liabilities ;  and  whereas  the 
greater  amount  of  these  liabilities  will  become  due  during  the 
years  1889  and  1890,  and  no  provision  has  been  made  for  their 
payment,  nor  could  be  made  without  rendering  taxation 
unduly  oppressive  to  the  ratepayers  ;  and  whereas  the  said 
corporation,  by  their  petition,  have  prayed  that  the  said 
secured  and  unsecured  debts  may  be  consolidated,  and  that 
they  may  be  authorized  to  issue  debentures  for  that  purpose  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Debts  consoli-  1.  The  said  debts  of  the  town  of  Amherstburg  are  hereby 
dated.  consolidated  at  the  sum  of  $28,000,  and  it  shall  be  lawful  for 

the  corporation  of  the  said  town  of  Amherstburg,  to  raise,  by 
way  of  loan  on  the  credit  of  the  debentures  hereinafter  men- 
tioned, and  by  this  Act  authorized  to  be  issued,  from  any 
person  or  persons,  or  body  corporate,  a  sufficient  sum,  or  suffi- 
cient 
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cient  sums  to  retire  the  said  debentures  amounting  to  $26,000, 
as  they  respectively  become  due,  and  to  pay  off  the  other  debts 
amounting  to  $2,000,  not  exceeding  in  the  whole  the  said  sum 
of  $28,000,  exclusive  of  interest  thereon. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  town  of  Ventures*6' 
Amherstburg,  from  time  to  time,  to  pass  a  by-law  or  by-laws  authorized, 
providing  for  the  issue  of  debentures  under  their  corporate 

seal,  signed  by  the  mayor  and  countersigned  by  the  treasurer 
for  the  time  being,  in  such  sums,  not  exceeding  $28,000  in  the 
whole,  as  the  said  corporation  may  from  time  to  time  direct, 
and  the  principal  sum  secured  by  the  said  debentures  and  the 
interest  accruing  thereon,  may-  be  payable  either  in  this 
Province,  or  Great  Britain  or  elsewhere,  and  may  be  expressed 
in  sterling  money  of  Great  Britain  or  currency  of  Canada,  as 
the  corporation  may  deem  expedient. 

3.  The  corporation  of  the  said  town  may,  for  the  purpose  Power  to 
in  section  7  hereof  mentioned,  raise  money  by  way  of  loan  on  debentures 
the  said  debentures,  in  this  Province  or  in  Great  Britain,  or 
elsewhere,  or  sell  and  dispose  of  said  debentures,  from  time  to 

time,  as  they  may  deem  expedient. 

4.  The  said  debentures  shall  be  payable  in  not  more  than  Payment  of 
thirty  years  from  the  issue  thereof,  as  the  said  corporation  debentures 
may  direct.    Coupons  shall  be  attached  to  the  said  debentures  an  mterest- 
for  the  payment  of  the  interest  thereon,  and  such  interest  shall 

be  payable  yearly,  on  the  first  day  of  the  month  of  November 
in  each  and  every  year  at  the  places  mentioned  therein,  and  in 
the  coupons  attached  thereto,  and  such  debentures  may  bear 
interest  at  any  rate  not  exceeding  five  per  cent,  per  annum. 

5.  A  portion  ol  the  $28,000  of  debentures  to  be  issued  under  Term  of  de_ 
this  Act,  shall  be  made  payable  in  each  year  for  a  period  not  bentores. 
exceeding  thirty  years  from  the  1st  day  of  November,  1889, 

and  so  that  the  aggregate  amount  payable  for  principal  and 
interest  in  any  one  year  shall  be  equal,  as  nearly  as  may  be, 
to  what  is  payable  for  principal  and  interest  during  each  of 
the  other  years  of  the  period  within  which  the  debt  is  to  be 
discharged. 

6.  It  shall  be  lawful  for  the  said  corporation  to  levy,  in  Special  rate, 
addition  to  all  other  rates  to  be  levied  in  each  year,  a  special  rate 
sufficient  to  pay  the  amount  falling  due  annually  for  principal 

and  interest  in  respect  of  the  debentures  authorized  to  be 
issued  under  this  Act,  to  be  called  "  The  Consolidated  Deben- 
ture Rate,"  and  it  shall  not  be  necessary  to  levy  for,  or  to  pro- 
vide any  sinking  fund  to  retire  the  said  debentures  or  any  of 
them. 

7.  The  said  debentures  and  all  moneys  arising  therefrom*  Application  of 
shall  be  applied  by  the  said  corporation  in  the  redemption  of  debentures- 
the  debentures  of  the  town  of  Amherstburg,  to  the  amount  of 

$26,000, 
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un 
satisfied. 


$26,000,  and  in  payment  of  the  said  debt  of  $2,000,  and  in  no 
other  manner,  and  for  no  other  purpose  whatsoever,  and  such 
debentures  may  be  known  as  the  "  Consolidated  Debt 
Debentures." 

debentures g  ^'  ^e  ^reasurer  0I>  the  said  town  shall,  on  receiving  instruc- 
may  be  called  tions  from  the  council  so  to  do,  from  time  to  time,  but  only 
in-  with  the  consent  of  the  holders  thereof,  call  in  any  of  the  out- 

standing debentures,  and  shall  discharge  the  same  with  the 
funds  raised  under  the  preceding  sections  of  this  Act,  or  may, 
with  the  like  consent,  substitute  therefor  the  said  debentures, 
or  any  of  them  hereinbefore  authorized  to  be  issued,  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
said  holders  of  the  said  outstanding  debentures. 

to^Tepealed     9.  Any  by-law  to  be  passed  under  the  provisions  of  this 
til  debt      Act,  shall  not  be  repealed  until  the  debt  created  under  such 
by-law,  and  the  interest  thereon,  shall  be  paid  and  satisfied. 

electors°to  by  ^~®m  ^  sna^  no^  ^e  necessary  to  obtain  the  assent  of  the 
laws  not  electors  of  the  said  town  of  Amherstburg  to  the  passing  of  any 
required.  by-law  which  shall  be  passed  under  the  provisions  of  this  Act, 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 
Rev.stat.      The  Municipal  Act 

Treasurer  to  11.  It  shall  be  the  duty  of  the  treasurer  from  time  to 
shewing°kstate  time  °f  the  sa^  town  to  keep,  and  it  shall  be  the  duty  of 
of  debenture  each  of  the  members  from  time  to  time  of  the  said  municipal 
account.  council  to  procure  such  treasurer  to  keep  and  see  that  he 
does  keep,  a  proper  book  of  account  setting  forth  a  full  and 
particular  statement,  so  that  the  same  shall  at  all  times  shew 
the  number  of  debentures  which  from  time  to  time  shall  be 
issued  under  the  powers  conferred  by  this  Act,  and  the  respect- 
ive amounts  payment  of  which  is  thereby  secured,  and  the 
times  at  which  the  said  debentures  shall  respectively  become 
due  and  payable,  and  the  several  amounts  which  shall  from 
time  to  time  be  realized  from  the  sales  or  negotiation  of  the 
said  debentures,  and  the  application  which  snail  from  time  to 
time  be  made  of  the  said  amounts,  and  the  said  book  of 
account  and  statement  shall  at  all  times  and  at  all  reasonable 
hours  be  open  to  the  inspection  of  any  ratepayer  of  the  sakl 
town,  and  of  any  of  the  holders  from  time  to  time  of  the 
debentures  which  shall  be  issued  under  the  powers  hereby 
conferred,  or  of  any  of  such  debentures. 

Liability  of        ±2.  Nothing  in  this  Act  contained  shall  be  held  or  taken 
unaffected    to  discharge  the  corporation  of  the  town  of  Amherstburg  from 
any  indebtedness  or  liability,  which  may  not  be  included  in 
the  said  debt  of  the  said  town  of  Amherstburov 


Form  of  de-  13.  The  debentures  issued  under  this  Act  maybe  in  the 
form  contained  in  schedule  A  to  this  Act,  and  the  by-law  or 
by-laws  authorizing  the  same  may  be  in  the  form  of  schedule 
B  to  this  Act.  14. 
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14.  Any  provisions  in  the  Acts  respecting  municipal  insti-  inconsistent 
tutions  in  the  Province  of  Ontario,  which  are  or  may  be  incon-  municipal  m 
sistent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  not  Acts  not  to 
apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said  corpora-  apply* 
tion  under  the  provisions  of  this  Act,  and  no  irregularity  in  the 

form  of  the  said  debentures,  or  any  of  them  authorized  to  be 
issued  by  this  Act,  or  of  the  by-law  or  by-laws  authorizing  the 
issuing  thereof,  shall  render  the  same  invalid  or  illegal,  or  be 
allowed  as  a  defence  to  any  action  brought  against  the  cor- 
poration for  the  recovery  of  the  amount  of  the  said  debentures 
and  interest,  or  any  or  either  of  them,  or  any  part  thereof,  and 
the  purchaser  or  holder  thereof  shall  not  be  bound  to  enquire 
as  to  the  necessity  of  passing  such  by-law  or  issue  of  deben- 
tures, or  as  to  the  application  of  the  proceeds  thereof. 

15.  This  Act  may  be  cited  as  "  The  Amherstburg  Debenture  short  title. 
Act  1889 r 


SCHEDULE  A. 

No.   $  

Consolidated  Debt  Debenture. 

Province  of  Ontario,  Town  oj  Amherstburg. 

Under  and  by  virtue  of  The  Amherstburg  Debenture  Act,  1889,  and 
by  virtue  of  by-law  No.  of  the  corporation  of  the  town  of  Amherst- 

burg, passed  under  the  provisions  contained  in  the  said  Act,  the  corporation 
of  the  town  of  Amherstburg  promise  to  pay  to  the  bearer  at  ,  in 

the  sum  of  on  the  day  of  , 

one  thousand  hundred  and  and  the  yearly  coupons 

hereto  attached,  as  the  same  shall  severally  become  due. 

Dated  at  Amherstburg,  in  the  county  of  Essex,  this  day  of 

,  A.D. 

A.  B., 

Mayor. 

[L.S.]  C.  D., 

Treasurer. 


SCHEDULE  B. 

By-law  No.  to  authorize  the  issue  of  debentures  under  the 

authority  of  The  Amherstburg  Debenture  Act,  1889. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for  the  purpose 
therein  mentioned,  to  be  known  as  "Consolidated  Debt  Debentures,"  not 
exceeding  the  sum  of  $28,000  in  the  whole,  as  the  corporation  of  the 
town  of  Amherstburg  may,  in  pursuance  of,  and  in  conformity  with,  the 
provisions  of  the  said  Act,  direct. 

And  whereas,  for  the  purposes  mentioned  in  the  said  Act,  it  is  necessary 
and  expedient  to  issue  debentures  to  the  extent  of  $  payable  on 

the  day  of  ,  and  on  the  day  of 

(or,  as  the  case  may  be),  with  interest  thereon  at  the  rate  of  per 
cent,  per  annum,  payable  yearly  according  to  the  coupons  to  the  said 
debentures  attached. 

And 
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And  whereas  the  amount  of  the  whole  ratable  property  of  the  said 
town  of  Amherstburg,  according  to  the  last  revised  assessment  roll  of  the 
said  town,  being  for  ihe  year  one  thousand  eight  hundred  and 
was  $ 

Therefore  the  municipal  corporation  of  the  town  of  Amherstburg  hereby 
enacts  as  follows  : — 

1.  That  debentures  under  the  said  Act,  and  for  the  purpose  therein 
mentioned,  to  be  known  as  "Consolidated  Debt  Debentures,"  to  the 
extent  of  the  sum  of  $  are  hereby  authorized  and  directed  to  be 
issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached  for  the  pay- 
ment of  interest  at  the  rate  of  per  cent,  per  annum,  payable  yearly 
on  the  first  days  of  November  in  each  year. 

This  by-law,  passed  in  open  council  this  day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and 


CHAPTER  56. 

An  Act  to  confirm  a  Conveyance  made  by  the  Town 
of  Barrie,  to  Her  Majesty  the  Queen. 

[Assented  to  23rd  March,  1889. 

Preamble.  "TTTHEREAS  the  Department  of  Militia  and  Defence  for  the 
VV  Dominion  of  Canada,  being  desirous  of  erecting  an 
armoury  upon  part  of  the  land  situate  in  the  town  of  Barrie, 
in  the  county  of  Simcoe,  held  by  the  said  town  of  Barrie  in 
trust  for  market  purposes,  and  it  being  in  the  interest  of  the 
public  that  such  should  be  done,  it  was  resolved  in  council  by 
the  municipal  corporation  of  said  town  that  a  conveyance  of 
the  land  hereinafter  described  should  be  made  to  Her  Majesty 
the  Queen,  which  said  conveyance  the  mayor  and  town  clerk 
were  by  the  said  resolution  authorized  and  required  to  execute; 
and  whereas  the  said  conveyance  bearing  date,  the  11th 
day  of  June,  1888,  was  duly  executed,  and  the  said  municipal 
corporation  thereby  granted  to  Her  Majesty  the  Queen  for 
purposes  in  connection  with  the  militia  of  Canada,  the  follow- 
ing property  :  All  and  singular  that  certain  parcel  or  tract  of 
land  and  premises  situate,  lying  and  being  in  the  said  town  of 
,  Barrie,  in  the  county  of  Simcoe  and  Province  of  Ontario,  and 
which  is  described  as  follows  :  Commencing  on  the  westerly 
boundary  of  Mulcaster  Street  produced  northerly,  and  at  the 
north-easterly  point  of  a  lane  twelve  feet  wide,  adjacent  to  the 
northerly  boundary  of  lots  sixteen  and  fifteen  on  the  north  side 
of  Dunlop  Street  in  said  town ;  thence  westerly  along  the 
northerly  limit  of  said  lane  and  parallel  to  Dunlop  Street, 
sixty  feet;  thence  northerly  at  right  angles  to  said  last 
mentioned  course  forty-six  feet ;  thence  easterly  sixty  feet 
more  or  less  to  the  westerly  limit  of  Mulcaster  street  produced; 
thence  southerly  in  a  direct  line  to  the  place  of  beginning; 

and 
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and  whereas  the  corporation  of  the  said  town  of  Barrie 
have  by  their  petition  prayed  for  the  passing  of  an  Act  to  con- 
firm the  said  conveyance  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  conveyance  above  mentioned,  bearing  date  the  Land  vested  in 
11th  day  of  June,  1888,  and  the  grant  made  thereunder  are  Her  Ma3esty- 
hereby  confirmed  and  declared  legal,  valid  and  effectual,  and 
the  said  land  above  described  is  hereby  declared  to  be  vested 
in  Her  Majesty  the  Queen,  her  successors  and  assigns,  for  the 
purpose  aforesaid  for  ever. 


CHAPTER  57. 

An  Act  to  incorporate  the  Town  of  Bracebridge, 
and  for  other  purposes. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  village  of  Bracebridge,  in  the  district  of  Preamble, 
Muskoka,  is  rapidly  increasing  in  population,  and  by 
reason  of  its  central  location,  its  fine  water  power,  its  railway 
facilities,  its  navigation  privileges,  and  leading  roads  branching 
out  in  all  directions  through  the  said  district,  it  is  likely  to 
become  an  important  business  centre ;  and  whereas  the  coun- 
cil of  the  said  village  have  by  their  petition  represented  that 
the  incorporation  of  the  said  village  as  a  town  would  promote 
its  future  progress  and  prosperity,  and  enable  its  inhabitants 
to  make  suitable  regulations  for  the  protection  and  improve- 
ment of  property ;  and  whereas  the  said  council  have  by  their 
petition  further  represented  that  on  the  fifteenth  day  of. 
January,  1900,  there  will  mature  debentures  of  the  said  cor- 
poration to  the  amount  of  $7,000,  issued  under  a  certain  by- 
law numbered  fifteen,  and  passed  on  the  fifteenth  day  of 
January,  1880,  for  the  purpose  of  erecting  a  public  school 
house,  in  and  for  the  union  school  section  comprising  the  in- 
corporated village  of  Bracebridge  and  a  portion  of  the  town- 
ship of  Monck,  in  the  county  of  Simcoe,  and  that  by  virtue  of 
ascertain  by-law  numbered  ten,  and  passed  on  the  seventeenth 
day  of  November,  1879,  for  the  purpose  of  purchasing  land  as 
a  site  for,  and  the^erection  thereon  of  a  town  hall  and  engine 
house,  there  are  certain  debentures  of  the  said  corporation  still 
outstanding  and  unpaid  to  the  amount  of  $1,650,  and  that  by 
virtue  of  a  certain  by-law  numbered  forty-seven,  and  passed 
on  the  fifteenth  day  of  October,  1884,  for  the  purpose  of  paying 
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the  amount  of  a  judgment  with  interest  thereon,  and  costs 
recovered  by  Thomas  Barnes,  in  the  High  Court  of  Justice, 
Chancery  Division,  against  the  municipality  of  the  village  of 
Bracebridge,  there  are  certain  debentures  of  the  said  corpora- 
tion still  outstanding  and  unpaid  to  the  amount  of  $4,000  ;  and 
whereas  the  said  corporation  have  further  represented  that 
funds  have  not  been  provided  for  redeeming  the  said  school 
debentures,  and  that  it  would  be  in  their  interest  to  obtain  an 
Act  authorizing  the  issue  of  debentures,  in  order  to  retire  all 
the  said  outstanding  debentures ;  and  whereas  it  is  expedient 
to  grant  the  prayers  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

porated™  *"  ^n  anc*  after  the  passing  of  this  Act,  the  said  village  of 
Bracebridge,  shall  be,  and  is  hereby  constituted  a  corporation, 
or  body  politic,  under  the  name  of  "  The  Corporation  of  the 
Town  of  Bracebridge,"  and  shall  enjoy  and  have  all  the  rights, 
powers,  and  privileges  enjoyed  and  exercised  by  incorporated 
towns  separated  from  counties  in  the  Province  of  Ontario, 
under  the  existing  municipal  laws  of  the  said  Province. 

faws  toTpply       2'  The 

provisions  of  The  Municipal  Act,  and  any  Act 
'  amending  the  same,  relating  to  matters  consequent  upon  the 
formation  of  new  municipal  corporations,  and  the  other  pro- 
visions of  The  Municipal  Act,  shall,  except  so  far  as  herein 
otherwise  provided,  apply  to  the  said  corporation  of  the  town 
of  Bracebridge,  in  the  same  manner  as  if  the  village  had  been 
erected  into  a  town  under  the  provisions  of  the  said  Acts. 


3.  The  property  and  assets  of  the  said  village  ot  Bracebridge, 
shall  belong  to  the  town  of  Bracebridge,  and  all  the  debts, 
liabilities,  and  obligations  of  the  said  village  of  Bracebridge, 
shall  be  assumed  and  paid  by  the  corporation  of  the  said  town 
of  Bracebridge,  and  the  officers  and  servants  of  the  said  village 
of  Bracebridge  shall,  until  superseded  in,  or  removed  from 
office  by  the  council  of  the  said  town,  remain  the  officers  and 
servants  of  the  said  town  of  Bracebridge. 

Limits  of  4.  The  said  town  of  Bracebridge  shall  comprise  and  consist 

town.  0£  the  present  village  of  Bracebridge,  with  existing  limits. 

Wards.  5.  The  said  town  shall  be  divided  into  three  wards,  to  be 

called  respectively,  the  "  First,"  "  Second,"  and  "  Third " 
wards,  which  said  wards  shall  be  respectively  composed  and 
bounded  as  follows  : — 

1.  The  First  Ward  shall  be  composed  of  that  portion  of  the 
town  of  Bracebridge,  as  constituted  by  this  Act,  described 
as  follows :— Commencing  at  the  southerly  intersection  of 
Ontario  street  with  the  town  line,  between  the  township  of 
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Monck  and  the  town  of  Bracebridge,  thence  east  along  Ontario 
street  to  the  Muskoka  road,  thence  south-east  along  said 
Muskoka  road  to  the  southern  bank  of  the  Muskoka  river, 
thence  following  said  bank  of  the  Muskoka  river  in  a  north- 
easterly direction  to  the  southern  boundary  of  village  lot  2  on 
Front  street,  to  the  point  where  it  meets  the  limit  of  the  cor- 
poration, thence  south  along  said  corporation  limit  to  a  point 
forming  the  southern  extremity  of  said  corporation  limit, 
thence  in  a  north-westerly  direction  along  the  corporation 
limit  to  the  south  bank  of  the  Muskoka  river,  thence  in  a 
north-easterly  direction  alon^  the  south  bank  of  said  river  to 
the  westerly  side  of  the  Muskoka  road,  thence  across  said  river 
to  the  south-westerly  boundary  of  lot,  letter  B,  thence  along 
the  northerly  bank  of  said  river  to  the  south-westerly  boundary 
of  lot  one  lying  south  of  Gordon  street,  thence  in  a  northerly 
direction  parallel  with  the  town  line  between  the  township  of 
Monck  and  the  town  of  Bracebridge  to  the  south  side  of 
Gordon  street,  thence  easterly  along  Gordon  street  to  said  town 
line,  thence  northerly  along  said  town  line  to  the  place  of 
beginning;  also  that  portion  of  said  town  described  as  follows: — 
Commencing  at  the  north-easterly  corner  formed  by  the  inter- 
section of  Dominion  street  with  Ontario  Street,  thence 
northerly  along  Dominion  street  to  the  point  of  intersection 
of  Dominion  street  with  the  Muskoka  road,  thence  south- 
easterly along  the  Muskoka  road  to  the  point  of  intersection 
of  the  Muskoka  road  with  the  northerly  side  of  Ontario  street, 
thence  westerly  along  the  northerly  side  of  Ontario  street  to 
the  place  of  beginning. 

2.  The  Second  Ward  shall  be  composed  of  that  portion  of 
the  town  of  Bracebridge,  described  as  follows  : — Commencing 
at  the  north-east  corner  of  Ontario  street,  at  the  point  where 
it  intersects  the  town  line  between  the  township  of  Monck 
and  the  town  of  Bracebridge,  thence  in  a  northerly  direction 
along  the  east  side  of  the  said  town  line  to  a  point  where  it 
strikes  the  northerly  limit  of  the  said  town  of  Bracebridge, 
thence  easterly  along  said  northerly  limit  to  the  Muskoka 
road,  thence  south-easterly  along  the  Muskoka  road  to  the 
point  of  intersection  of  the  Muskoka  road  with  James  street, 
thence  south-easterly  along  James  street  to  the  north-east 
corner  of  Mary  street,  thence  south-westerly  along  the 
northerly  side  of  Mary  street,  to  the  intersection  of  Mary  street 
with  the  Muskoka  road,  thence  along  the  south-westerly  side 
of  the  Muskoka  road  to  Dominion  street,  thence  along  the 
westerly  side  of  Dominion  street  to  the  northerly  side  of 
Ontario  street,  thence  westerly  along  the  northerly  side  of 
Ontario  street  to  the  place  of  beginning. 

3.  The  Third  Ward  shall  be  composed  of  that  portion  of  the 
town  of  Bracebridge  described  as  follows  : — Commencing  at 
the  intersection  of  the  northerly  limit  of  the  town  of  Brace- 
bridge with  the  easterly  side  of  the  Muskoka  road,  thence 
southerly  along  the  Muskoka  road  to  the  easterly  side  of  James 
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street,  thence  south-easterly  along  the  easterly  side  of  James 
street  to  Mary  street,  thence  along  the  south  side  of  Mary 
street  to  the  Muskoka  road,  thence  south-easterly  along  the 
Muskoka  road  to  the  north-west  bank  of  the  Muskoka  river, 
thence  following  said  river  bank  in  a  northerly  direction  to  a 
point  where  the  line  between  lots  numbers  four  in  the  first, 
and  four  in  the  second  concessions  of  the  township  of  Macau] ay 
intersects  the  said  Muskoka  river,  thence  along  said  line  pro- 
duced across  said  river  to  the  easterly  limit  of  the  said  town, 
thence  northerly  along  said  limit  to  the  northerly  limit  of 
said  town,  being  the  north-easterly  corner  of  block  14,  thence 
westerly  along  the  northern  boundary  of  said  block  14,  to  the 
north-west  corner  of  said  block,  thence  southerly  to  the  north- 
east cornei'  of  block  13,  thence  westerly  along  the  northern- 
limit  of  said  town  to  the  place  of  beginning. 


Nomination 
for  first  elec- 
tion of  mayor 
and  council- 
lors. 


6.  On  the  second  Monday  after  the  passing  of  this  Act,  it 
shall  be  lawful  for  James  Boyer,  or  the  village  clerk  for  the 
time  being,  who  is  hereby  appointed  the  returning  officer,  after 
giving  notice  thereof  by  public  advertisement  in  a  newspaper 
published  in  the  said  town  of  Bracebridge  for  at  least  one 
week,  to  hold  the  nomination  for  the  first  election  of  mayor, 
reeve  and  councillors  at  the  town  hall,  in  the  said  town  of 
Bracebridge,  at  the  hour  of  noon,  and  he  shall  preside  at  the 
said  nomination,  or  in  case  of  his  absence,  the  electors  present 
shall  choose  from  among  themselves  a  chairman  to  preside  at 
the  said  nomination,  and  such  chairman  shall  have  all  the 
powers  of  a  returning  officer,  and  the  polling  for  the  said  elec- 
tion (if  necessary)  shall  be  held  on  the  same  day  of  the  week 
in  the  week  next  following  the  said  nomination,  and  the 
returning  officer  or  chairman  shall,  at  the  said  nomination, 
publicly  announce  the  place  in  each  ward  at  which  the  poll- 
ing shall  take  place. 


Deputy  re- 
turning offi- 
cers. 


7.  The  said  returning  officer  shall,  by  his  warrant,  appoint 
a  deputy-returning  officer  for  each  of  the  wards  into  which 
the  town  is  divided,  and  such  returning  officer,  and  each 
deputy-returning  officer  shall,  before  holding  the  said  election, 
take  the  oath  or  affirmation  required  by  law,  and  shall  respec- 
tively be  subject  to  all  the  provisions  of  the  municipal  laws  of 
Ontario  applicable  to  returning  officers,  at  elections  in  towns, 
in  so  far  as  the  same  do  not  conflict  with  this  Act ;  and  the 
said  returning  officer  shall  have  all  the  powers,  and  perform 
all  the  duties  devolving  on  town  clerks  with  respect  to  muni- 
cipal elections  in  towns. 


Council.  8.  The  council  of  the  said  town,  to  be  elected  in  manner 

aforesaid,  shall  consist  of  a  mayor,  who  shall  be  head  thereof, 
a  reeve  and  six  councillors,  two  councillors  being  elected  for 
each  ward  ;  and  they  shall  be  organized  as  a  council  on  the 
same  day  of  the  week  next  following  the  week  of  the  polling, 
or  if  there  be  no  polling,  on  the  same  day  of  the  week 
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next  following  the  week  of  the  nomination,  and  subse- 
quent elections  shall  be  held  in  the  same  manner  as  in  towns 
incorporated  under  the  provisions  of  the  municipal  laws  of 
Ontario  ;  and  the  said  council  and  their  successors  in  office 
shall  have,  use,  exercise  and  enjoy  all  the  powers  and  privi- 
leges vested  by  the  said  municipal  laws  in  town  councils, 
and  shall  be  subject  to  all  the  liabilities  and  duties  imposed  by 
the  said  municipal  laws  on  such  councils. 

9.  The  several  persons  who  shall  be  elected  or  appointed  andhquaHfi^a-e 
under  this  Act,  shall  take  the  declarations  of  office  and  quali-  tion. 
fication  now  required  by  the  municipal  laws  of  Ontario  to  be 

taken  by  persons  elected  or  appointed  to  like  offices  in  towns. 

10.  At  the  first  election  of  mayor,  reeve  and  councillors  for  Qualification 
the  said  town  of  Bracebridge,  the  qualification  of  electors  and  j*fon"rst  elec" 
that  of  officers  required  to  qualify,  shall  be  the  same  as  that 
required  in  villages  by  the  municipal  laws  of  Ontario. 

11.  The  expenses  incurred  in  obtaining  this  Act,  and  of  Expenses  of 
furnishing  any  documents,  copies  of  papers,  writings,  deeds,  or  Act* 

any  matters  whatsoever  required  by  the  clerk  or  other  officer 
of  the  said  town  of  Bracebridge,  or  otherwise,  shall  be  borne 
by  the  said  town,  and  paid  by  it  to  any  party  entitled  thereto. 

12.  All  by-laws  and  municipal  regulations  which  are  in  By-laws  con- 
force  in  the  village  of  Bracebridge,  shall  continue  and  be  in  tinued. 
force  as  if  they  had  been  passed  by  the  corporation  of  the  town 

of  Bracebridge,  and  shall  extend  to,  and  have  full  effect  within 
the  limits  of  the  town  hereby  incorporated,  until  repealed  by 
the  new  corporation. 

13.  The  said  town  of  Bracebridge  may  pass  a  by-law,  or  issue  of  de- 
by-laws,  authorizing  the  issue  of  debentures  of  the  said  town  Ventures 

stilt  nori  zed 

for  a  sum  not  exceeding  in  the  whole  $12,650,  to  redeem  the 
said  outstanding  debentures  issued  under  the  by-laws  men- 
tioned in  the  preamble  hereof,  and  the  corporation  may,  after 
the  redemption  of  the  original  debentures,  repeal  the  said  by- 
laws, so  far  as  regards  the  levying  of  rates  imposed  by  the  same 
for  the  redemption  of  such  original  debentures  and  the  pay- 
ment of  the  interest  on  the  same. 


14.  The  debentures  to  be  issued  under  the  preceding  sec-  Payment  of 
tion  of  this  Act,  shall  be  made  payable  at  such  time  or  times  debentures, 
not  exceeding  twenty  years  after  the  date  thereof,  and  at  such 
place  or  places  either  within  or  without  this  Province,  and 
shall  be  for  such  sums,  either  in  sterling  or  currency,  not  less 
than  $100  each,  as  the  corporation  of  the  said  town  may  by 
such  by-law  or  by-laws  direct,  and  the  said  debentures  shall 
bear  interest  at  a  rate  not  exceeding  six  per  cent,  per  annum, 
payable  yearly  or  half-yearly  as  by  such  by-law  or  by-laws 
may  be  provided. 

15. 
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row  on  deb°r"  corPora^lon  °^  the  sa^  town  may  raise,  by  way  of 

bentures.       l°an  upon  the  credit  of  the  said  debentures,  to  be  issued  under 
section  13  of  this  Act,  a  sum  of  money  not  exceeding  in  the 
whole,  the  sum  of  $12,650  ;  and  the  treasurer  of  the  said  town 
shall,  on  receiving  instructions  so  to  do  from  the  council,  call 
in  and  discharge,  with  the  funds  raised  upon  the  said  deben- 
tures, but  only  with  the  consent  of  the  holders  thereof,  the 
debenturesg    outstanding  debentures  mentioned  in  the  preamble  to  this  Act, 
may  be  called  or  may  substitute  for  the  said  outstanding  debentures,  or  any 
m-  of  them,  the  debentures  authorized  to  be  issued  under  any  by- 

law passed  under  the  provisions  of  this  Act,  upon  such  terms 
as  may  be  agreed  on  between  the  corporation  and  the  holders 
of  such  outstanding  debentures. 

Special  rate.  16.  The  by-law  or  by-laws  authorizing  the  issue  of  such 
debentures,  shall  impose  a  special  rate  per  annum  (over  and 
above  all  other  rates  to  be  levied  in  each  year),  which  shall  be 
sufficient  to  pay  the  interest  on  said  debentures  and  to  provide 
a  sinking  fund  for  the  due  payment  of  the  principal  of  the 
same  when  the  same  shall  fall  due. 


Investment  of  17.  It  shall  be  the  duty  of  the  treasurer  of  the  said  cor- 
sinking  fund.  p0ration>  Dy  an(j[  with  the  consent  and  approbation  of  the 
council,  from  time  to  time,  to  invest  all  moneys  raised  by 
special  rate,  or  the  sinking  fund  provided  by  this  Act,  or  by 
the  by-law  or  by-laws,  either  in  the  debentures  to  be  issued 
under  this  Act,  or  in  government  securities,  municipal  deben- 
tures, or  in  first  mortgages  on  real  estate,  held  and  used  for 
farming  purposes,  and  being  the  first  lien  on  such  real  estate, 
but  not  to  a  greater  extent  than  two-thirds  of  the  assessed 
value  of  such  real  estate,  or  in  such  manner  as  the  Lieutenant- 
Governor  in  Council  may  by  general  or  special  order  direct;  or 
he  may  deposit  the  same  in  any  chartered  bank  of  the 
Dominion  of  Canada,  that  the  council  may,  from  time  to  time, 
approve;  and  all  dividends  and  interest  received  on  such 
investments,  shall  be  applied  to  the  extinction  of  the  loan 
authorized  to  be  raised  under  this  Act. 


Assent  of  18.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 

kws^not^e-^"  electors  of  the  said  town  to  the  passing  of  any  by-law  which 
quired.  shall  be  passed  und&r  the  provisions  of  section  13  and  subse- 
quent sections  of  this  Act,  or  to  observe  the  formalities  in 
?i84Stat'  relation  thereto,  prescribed  by  The  Municipal  Act,  or  amend- 
ments thereto,  and  any  provisions  in  the  Acts  respecting 
municipal  institutions  in  the  Province  of  Ontario,  which  are 
or  may  be  inconsistent  with  the  provisions  of  this  Act,  or  any 
of  them,  shall  not  apply  to  the  said  by-law  or  by-laws  to  be 
passed  by  the  said  corporation  under  the  provisions  of  this  Act. 

Application  of  19.  The  proceeds  of  the  debentures  authorized  to  be  issued 
debentures.  Act,  shall  be  applied  to  the  redemption  of  the  afore- 

said outstanding  debentures  of  the  said  village,  and  for  no 
other  purpose  whatever.  20. 
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20.  No  irregularity  in  the  form,  either  of  the  said  deben-  Irregularities 
tures  or  of  the  by-law  or  by-laws  authorizing  the  issue  thereof,  °nva°ii«^te°  ° 
shall  render  the  same  invalid  or  illegal,  or  be  allowed  as  a  debentures, 
defence  to  any  action  brought  against  the  said  corporation  for 

the  recovery  of  the  amount  of  said  debentures  and  interest,  or 
any  or  either  of  them,  or  any  part  thereof. 

21.  It  shall  be  the  duty  of  the  treasurer  from  time  to  time  Treasurer  to 
of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of  ^|P>°°^8ate 
the  members  from  time  to  time  of  the  said  municipal  council  of  debenture 
to  procure  such  treasurer  to  keep  and  see  that  he  does  keep,  a  account, 
proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  shew  the  number 

of  debentures  which  from  time  to  time  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
.and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts,  and  as  to  so  much  thereof  as  shall  at  any 
time  or  times  be  deposited  or  invested  as  directed  by  section 
17  of  this  Act ;  the  said  book  of  account  and  statement  shall 
set  forth  and  shew  the  amount  and  the  place  or  places  of  such 
deposits  and  the  amount  and  the  mode  and  nature  and  place 
or  places  of  such  investments,  and  the  terms  and  conditions 
upon  which  such  deposits  or  investments  shall  from  time  to 
time  be  made,  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  town,  and  of  any  of 
the  holders  from  time  to  time  of  the  debentures  which  shall  be 
issued  under  the  powers  hereby  conferred,  or  of  any  of  such 
debentures. 

22.  Nothing  in  this  Act  contained  shall  exempt  that  part  LiabilitZ0^  of 
of  the  corporation  of  the  township  of  Monck,  hitherto  and  now  Monc^no?  ° 
liable  for  a  portion  of  the  said  school  debenture  debt,  from  the  affected, 
payment  of  its  said  portion,  but  the  said  part  of  the  township 

of  Monck,  shall  remain  liable  to  pay  its  share  of  said  school 
debenture  debt,  as  if  this  Act  had  not  been  passed. 

23.  — (1)  The  said  returning  officer  shall,  at  the  nomination  Election  of 
provided  for  in  section  6  of  this  Act,  receive  nominations  for  stf™°1  trus" 
two  school  trustees  for  each  of  said  wards,  and  the  elections 

for  such  school  trustees  shall,  except  so  far  as  is  otherwise  pro- 
vided by  this  Act,  be  held  and  conducted  in  conformity  with 
the  provisions  of  The  Public  Schools  Act  Rev^  Stat. 

(2)  The  first  meeting  of  the  board  of  public  school  trustees 
shall  be  held  on  the  Tuesday  of  the  week  next  following  the 
week  of  the  polling,  or  if  there  be  no  polling,  on  the  Tuesday 
of  the  week  next  following  the  week  of  the  nomination,  at 
noon,  when  the  board  of  school  trustees  for  the  village  of 
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Bracebridge  shall  cease  to  exist,  and  the  trustees  of  the  late 
school  board  shall  hand  over  unto  the  new  board  of  trustees 
all  moneys  and  properties  belonging  to  the  said  school,  and  the 
municipal  council  and  officers  shall  pay  over  all  moneys  that 
may  be  due,  or  may  become  payable  to  the  old  school  board, 
unto  the  new  board  of  trustees. 

(3)  One  of  said  school  trustees  for  each  ward  shall  remain 
in  office  only  for  the  unexpired  part  of  the  year  1889,  and  the 
other  one  for  each  ward  until  the  end  of  the  }'ear  1890,  and 
the  length  of  term  for  each  trustee  shall  be  determined  by  lot 
at  the  first  meeting  of  the  new  board  of  trustees. 


CHAPTER  58. 

An  Act  to  enable  the  Town  of  Brockville  to  issue 
certain  Debentures  for  Drainage  purposes. 

[Assented  to  23rd  March,  1889. 

Preamble.  TTTHEREAS  the  corporation  of  the  town  of  Brockville  have 
VV  by  their  petition  represented  that  they  have  incurred 
debts  and  liabilities  to  the  amount  of  about  $23,000  in  the 
construction  of  a  main  sewer  in  the  said  town  of  Brockville 
and  the  estimated  additional  expenditure  for  the  completion 
of  the  same  is  about  $37,000  and  also  that  a  system  of  drain- 
age is  being  constructed  in  the  said  town  of  Brockville  under 
what  is  known  as  the  frontage  or  local  improvement  plan, 
and  the  said  corporation  estimate  that  in  order  to  provide 
for  the  proportion  payable  by  the  said  corporation  in  respect 
thereof  and  the  proportion  to  be  rated  against  the  owners  of 
the  various  properties  benefited  thereby,  they  will  have  to 
borrow  the  sum  of  about  $40,000  ;  and  whereas  it  is  further 
represented  that  the  said  drainage  works  are  of  a  permanent 
character  and  will  endure  for  a  period  long  exceeding  the  time 
of  the  maturing  of  the  debentures  hereby  authorized  to  be 
issued  and  that  the  said  corporation  can  borrow  the  money 
and  repay  the  same  to  much  greater  advantage  if  the  said 
debentures  extend  over  a  period  of  forty  years ;  and  that  it  is 
desirable  that  the  cost  of  the  said  drainage  works  of  the  said 
town  be  raised  by  borrowing  money  upon  the  credit  of  the 
said  corporation  secured  by  the  debentures  herein  authorized  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 
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1.  The  council  of  the  said  corporation  of  the  town  of  Brock-  J^^^ 
ville  may  pass  a  by-law  providing  for  the  issue  of  debentures 
under  its  corporate  seal,  signed  by  the  mayor  and  counter- 
signed by  the  treasurer,  for  the  time  being,  for  such  sums  not 
less  than  $100  each  and  not  exceeding  in  the  whole  $100,000 
as  the  council  of  the  said  corporation  may  by  such  by-law 
direct  and  the  principal  sum  secured  by  the  said  debentures 
and  the  interest  accruing  thereon  ma}^  be  made  payable  either 
in  this  Province  or  in  Great  Britain  or  elsewhere. 


2.  The  said  council  of  the  said  corporation  of  the  said  town  Power  to  sell 
may,  for  the  purpose  aforesaid,  raise  money  by  the  sale  or  by  debentures, 
hypothecation  of  said  debentures  from  time  to  time  as  they 
may  deem  expedient. 


3.  The  said  debentures  shall  be  made  payable  at  such  period  Payment  of 
not  exceeding  forty  years  from  the  passing  of  the  by-law  as  6  en  ure8' 
the  said  by-law  shall  direct  and  the  interest  thereon  at  such 
rate  not  exceeding  four  per  centum  per  annum  as  the  said 
municipal  council  may  by  such  by-law  determine,  shall  be 
payable  half-yearly  according  to  the  coupons  attached  thereto, 
and  it  shall  not  be  necessary  to  procure  the  assent  of  the 
ratepayers  to  the  issue  of  such  debentures  or  the  passage  of 
such  by-law. 


4.  All  moneys  arising  from  the  sale  or  hypothecation  of  the  Application  of 
said  debentures,  shall  be  applied  by  the  said  corporation  towards  proceeds  of 

fi  p  npn  til  t^p^ 

the  expense  already  incurred  and  to  be  incurred  in  the  con- 
struction of  the  said  main  sewer  and  of  the  said  system  of 
drainageand  in  no  other  manner  and  for  no  other  purpose, and  no 
by-law  or  resolution  of  the  said  council  shall  be  any  protection 
to  the  treasurer  of  the  said  corporation  in  applying  the  said 
moneys  in  any  other  manner. 


5.  For  payment  of  the  principal  money  of  the  said  deben-  Special  rate, 
tures  and  the  interest  thereon  the  council  shall  impose  a  special 
rate  per  annum  over  and  above  and  in  addition  to  all  other  rates 
to  be  levied  in  each  year  which  shall  be  sufficient  to  raise 
such  an  amount  as  will,  with  the  amounts  levied  on  the 
properties  benefited  in  pursuance  of  the  local  improvement 
by-laws,  pay  the  said  interest  and  also  to  form  a  sinking  fund 
which  compounded  half-yearly  at  four  per  cent,  will  be  suffi- 
cient to  pay  such  principal  money. 


6.  No  irregularity  in  the  form  either  of  the  said  debentures  Irregularities 
or  of  the  by-law  authorizing  the  issuing  thereof  shall  render  f^vaHdate 
the  same  invalid  or  illegal  or  be  allowed  as  a  defence  to  any  debentures, 
action  brought  against  the  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest  or  any  or  either  of 
them  or  any  part  thereof. 

7. 
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Local  im-  ^  —(1)  Notwithstanding  anything  in  The  Municipal  Act 

Scbentures.  contained  it  shall  be  lawful  for  the  council  of  the  corporation 
of  the  said  town  of  Brockville  to  pass  local  improvement 
assessment  by-laws  extending  the  time  for  payment  of  that 
part  of  the  cost  of  said  system  of  drainage,  to  be  rated  and 
levied  on  real  property  specially  benefited,  over  a  period  of  not 
more  than  forty  years  to  the  end  that  the  payment  of  such 
special  local  rates  may  be  made  co-term  inous  with  the  special 
general  rates  authorized  by  section  5  of  this  Act. 

(2)  In  the  event  of  the  said  council  passing  such  local 
improvement  assessment  by-laws  under  the  provisions  of  the 
preceding  sub-section,  no  local  improvement  debentures  shall 
be  issued  pursuant  to  any  such  local  improvement  by-law 
which  may  be  passed  by  the  said  council  to  provide  for  the 
payment  of  the  cost  of  that  part  of  said  drainage  system 
chargeable  on  real  property  specially  benefited,  but  all  local 
rates  and  assessments  imposed  and  made  under  any  such  by- 
law or  by-laws  shall  be  annually  collected  by  the  said  corpora- 
tion and  applied  in  and  towards  the  payment  of  the  principal 
money  of  the  debentures  authorized  by  this  Act  and  the  interest 
thereon  as  contemplated  by  section  5  hereof. 


CHAPTER  59. 

An  Act   to   enable  the   Town  of  Cobourg  to  aid 
certain  Railways. 

[Assented  to  23rd  March,  1889. 

Preamble.  "TTTHERE  AS  the  town  of  Cobourg  has  by  petition  represented 
VV  that  the  construction  of  the  Cobourg,  Blairton  and 
Marmora  Railway  or  the  Cobourg,  Northumberland  and 
Pacific  Railway  or  other  line  of  railway  from  Cobourg  to 
some  point  on  the  River  Trent,  and  thence  to  some  point 
on  the  Ontario  and  Quebec  branch  of  the  Canadian 
Pacific  Railway,  and  thence  to  some  point  in  the  mining 
region  of  the  townships  of  Marmora  and  Madoc.  would 
be  conducive  to  the  welfare  of  the  said  town,  and  they  desire 
to  aid  the  same  by  way  of  bonus  or  by  taking  stock  or  other- 
wise ;  and  whereas  it  is  expedient  to  authorize  the  issue  of  a 
certain  amount  of  debentures  to  be  chargeable  upon  the  pro- 
perty of  the  commissioners  of  the  Cobourg  Town  Trust,  in 
order  that  funds  may  be  raised  for  the  aforesaid  purpose ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  wTith  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
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1.  It  shall  be  lawful  for  the  mayor  and  council  of  the  town  ^s^een^resto 
of  Cobourg,  from  time  to  time  as  they  shall  see  fit  to  cause  to  amouut  0f 
be  issued  a  further  amount  of  town  trust  debentures  not  to  $75,000 
exceed  $75,000  over  and  above  the  sum  they  are  now  autho-  aut  onze  " 
rized  to  issue,  which  said  debentures  shall  be  a  charge  upon 

the  property  and  revenues  vested  in  the  commissioners  of  the 
Cobourg  town  trust. 

2.  Debentures  by  this  Act  authorized  to  be  issued  shall,  on  ^r^^r^s 
the  face  thereof  respectively  express  that  they  are  debentures  to  e  en  ures' 
issued  under  the  authority  of  this  A_ct  and  secured  on  the 
property  and  revenues  of  the  commissioners  of  the  Cobourg 

town  trust,  and  all  the  powers  of  the  Acts  relating  to  the  said 
Cobourg  town  trust,  shall  apply  thereto. 

3.  The  said  debentures  when  issued  may  be  negotiated  and  Application  of 
applied  for  the  exclusive  purposes  of  supplying  the  purchase 

money  of  the  said  Cobourg,  Blairton  and  Marmora  Railway 
and  Mining  Company's  properties,  or  for  taking  stock  in  or 
aiding  by  way  of  bonus  or  otherwise  the  said  railway  or 
the  Cobourg,  Northumberland  and  Pacific  Railway  or  any 
other  railway  the  line  of  which  is  intended  to  be  con- 
structed from  Cobourg  to  the  river  Trent  and  thence  to 
the  line  of  the  Ontario  and  Quebec  branch  of  the  Canadian 
Pacific  Railway,  and  thence  to  the  mining  region  in  the 
townships  of  Marmora  and  Madoc. 

4.  Any  stock  subscribed  for,  by  or  on  behalf  of  the  said  Stock  to  be 
town  of  Cobourg  shall  be  vested  in  and  held  by  the  COm RllS-  commission- 
sioners  of  the  Cobourg  town  trust;  and  the  debentures  by  this  ers- 

Act  authorized  bo  be  issued  shall  (in  addition  to  other  security  Debentures  to 
provided  by  this  Act)  be  a  first  charge  and  lien  upon  the  said  stock, 
stock  and  the  revenues  thereof. 

5.  Such  debentures  shall  not  be  issued,  stock  taken  or  aid  ^^sof 
given,  except  after  the  passing  of  a  by-law  for  the  purpose  and  reqUired. 
the  adoption  of  such  by-law  by  the  qualified  ratepayers  of 

the  said  town  of  Cobourg,  in  the  manner  provided  in  respect 

to  such  by-laws  in  The  Municipal  Act  f^-  Stat  c- 

6.  Nothing  in  this  Act  contained,  shall,  in  anywise  impair  Outstanding 
or  lessen  the  security  of  the  debentures  issued  or  to  be  issued  Effected resnot 
under  the  Act  of  the  late  Province  of  Canada,  intituled  "  An 

Act  to  consolidate  the  debt  of  the  town  of  Cobourg  and  to  22  V.  c.  72. 

■  authorize  the  issue  of  debentures  on  the  security  of  the  toiun 

property  and  for  other  purposes,"  and  those  issued  or  to  be 

issued  under  the  Act  of  the  Province  of  Ontario,  intituled 

"  An  Act  for  the  further  improvement  of  the  Cobourg  harbour''  36  v-  c-  12®- 

and  any  other  debentures  of  the  said  town  of  Cobourg  which 

may  be  outstanding;  but  the  said  debentures  shall  be  and 

remain  a  prior  charge  upon  the  property  and  revenues  of  the 

said  commissioners  except  the  stock  in  section  4  of  this  Act 

mentioned  and  the  revenues  from  said  stock.  7. 
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Irregularities  7.  No  irregularity  in  the  form  either  of  the  said  debentures 
date^eben-1  or  °^  tne  by-law  authorizing  the  issuing  thereof  shall  render 
tures.  the  same  invalid  or  illegal  or  be  allowed  as  a  defence  to  any 

action  brought  against  the  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest  or  any  or  either  of 
them  or  any  part  thereof. 

Municipalities  8.  Any  county  or  union  of  counties,  township  (or  portion 
aMPraTlwayt0  °^  a  township),  or  town  or  incorporated  village  interested  in 
securing  the  construction  of  the  Cobourg,  Northumberland  and 
Pacific  railway,  or  through  or  near  which  any  such  railway 
may  pass  or  be  situated  may  aid  the  said  railway  by  granting 
money  or  debentures  by  way  of  bonus  or  gift  or  by  way  of  loan 
or  by  subscribing  for  any  number  of  shares  in  the  capital 
stock  of  said  railway  under  and  subject  to  the  provisions  con- 
tained in  The  Municipal  Act  and  amendments  thereof. 


CHAPTER  60. 

An  Act  to  legalize  a  By-law  of  the  Town  of  Gait 
and  for  other  purposes. 

[Assented  to  23rd  March,  1889.. 

Preamble.  "TTTHEREAS  the  corporation  of  the  town  of  Gait,  by  their 
VV  petition,  have  represented  that  on  the  28th  day  of  May, 
1888,  they  did  pass  a  certain  by-law,  numbered  416,  after  the 
said  by-law  had  been  duly  approved  of  by  the  ratepayers, 
that  said  by-law  was  passed  to  raise  the  sum  of  $8,000  by  the 
issue  of  debentures  in  order  to  aid  and  assist  a  hospital  to  be 
erected  in  the  town  of  Gait;  and  whereas  doubts  have  arisen 
as  to  the  validity  of  the  said  by-law,  and  they  have  prayed 
tlrat  an  Act  may  be  passed  to  render  the  said  by-law  valid  and 
legal ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition  ;  and  whereas  by  deed,  bearing  date  the  Cth  day 
of  July,  A.  D.,  1846,  one  Absalom  Shade,  of  the  tow7n  of  Gait, 
in  the  county  of  Waterloo,  Esquire,  did  grant  unto  James 
Kemball  Andrews,  Alexander  Addison  and  Henry  McCrum,  all 
of  the  same  place,  their  heirs  and  assigns  in  trust  for  the 
inhabitants  of  the  town  of  Gait,  for  the  purposes  of  a  fire- 
engine  house  and  hook  and  ladder  house,  all  and  singular  that 
certain  parcel  or  tract  of  land  and  premises  situate,  lying  and 
being  in  the  town  (formerly  village)  of  Gait,  and  known  as 
the  engine  house  lot,  containing  by  admeasurement  four 
perches  of  land,  more  or  less,  and  butted  and  bounded  as  fol- 
lows, that  is  to  say: — Commencing  on  the  west  side  of  south 
Water  street  at  what  was  formerly  Isaac  Sour's  north 
boundary,  thence  north  two  degrees  fifteen  minutes,  east 
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fifty-eight  links ;  thence  north  eighty-seven  degrees  forty 
minutes  west  to  the  edge  of  the  Grand  River,  thence 
down  the  stream  to  said  Isaac  Sour's  north  boundary ; 
thence  along  said  boundary  to  the  place  of  beginning ; 
and  the  said  lands  and  premises  have  been  used  for 
many  years  for  the  purposes  of  a  fire-engine  house  and 
a  hook  and  ladder  house,  and  are  still  used  for  such  purpose, 
but  it  is  desirable  that  the  fire-engine  house  should  be 
situate  in  a  more  central  locality,  and  a  building  near  the 
town  hall  has  been  fitted  up  and  is  used  as  a  fire-engine  house 
as  well  as  the  premises  herein  described,  but  the  said  corpora- 
tion of  the  town  of  Gait  can  make  other  uses  of  the  said  lands 
and  premises,  and  have  prayed  that  an  Act  may  be  passed 
authorizing  them  to  deal  with  the  said  lands  by  using  the 
same  for  other  purposes,  or  selling  or  leasing  the  same,  or  to 
use  them  in  any  other  manner ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ;  and  whereas  by 
indenture  bearing  date  the  28th  day  of  March,  A.  D.,  1842,  one 
Absalom  Shade  did  grant  and  convey  the  following  lands  and 
premises,  situate,  lying  and  being  in  the  said  town  of  Gait, 
and  north  of  the  macadamized  road  leading  from  Gait  to 
Dundas,  and  containing  by  admeasurement  one  acre  and 
twenty-two  perches  of  land,  more  or  less,  and  butted  and 
bounded  as  follows : — Commencing  at  a  post  planted  at  the 
north-west  angle  of  the  said  parcel  or  tract  of  land,  thence 
south  eighty-eight  degrees,  east  three  chains  and  thirty-one 
links  to  a  post ;  thence  south  one  degree  east  three  chains 
and  forty-eight  links  to  a  post ;  thence  north  eighty-eight 
degrees  thirty  minutes  west,  three  chains  and  nineteen 
links  to  a  post ;  thence  north  one  degree  thirty  minutes 
west,  three  chains  fifty-two  links  more  or  less  to  the 
place  of  beginning,  being  part  of  subdivision  lot  No. 
1  in  the  11th  concession  of  the  township  oi  North  Dum- 
fries., to  Duncan  Shepherd  and  Paul  Godfrey  Huffman, 
to  be  held  by  them  in  trust  for  a  burial  place  or 
cemetery  for  the  inhabitants  of  Dumfries  and  the  vicinity 
generally  ;  and  whereas  the  said  Paul  Godfrey  Huffman 
departed  this  life  many  years  ago;  and  whereas  the  said  lands 
and  premises  are  no  longer  (and  have  not  for  some  years 
been)  used  or  required  for  a  burial  place  or  cemetery,  and  the 
said  Duncan  Shepherd,  in  a  deed  of  grant  and  quit  claim 
reciting  the  above  facts,  dated  the  17th  day  of  June,  1885, 
deeded  the  said  lands  and  premises  to  the  corporation  of  the 
town  of  Gait,  and  conveyed  all  his  interest,  estate,  right,  title 
and  demand  whatsoever  therein  to  the  said  corporation ; 
and  whereas  public  notice  lias  already  been  given  by 
advertisement  in  the  public  newspapers  of  the  town  of  Gait, 
calling  upon  relatives  or  friends  of  the  interred  to  remove  their 
remains  from  the  said  lands  and  premises,  and  certain  removals 
have  already  been  made  in  pursuance  of  said  notice,  and  the 
said  corporation  have  used  the  said  lands  and  premises  as  a 
park  and  recreation  ground,  and  the  same  are  admirably  suited 
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for  the  purpose  ;  and  whereas  the  said  corporation  have 
prayed  that  an  Act  may  be  passed  authorizing  them  to  use  the 
said  lands  and  premises  as  a  public  park  or  recreation  ground 
for  the  inhabitants  of  the  town  of  Gait  and  vicinity,  and  to 
confirm  the  deed  to  them  from  the  said  Duncan  Shepherd ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  aforesaid  by-law  number  416  of  the  corporation  of 
the  town  of  Gait  is  hereby  confirmed  and  declared  legal  and 
valid  from  the  time  of  the  passing  thereof  to  all  intents  and 
purposes,  and  the  debentures  to  be  issued  under  the  said  by- 
law are  declared  valid  and  binding  upon  the  said  corporation 
of  the  town  of  Gait  and  the  ratepayers  thereof;  but  noth- 
ing in  this  section  contained  shall  prejudice  or  affect  the  rights 
of  any  person  as  to  the  costs  of  any  action  or  proceeding  now 
pending. 

Engine  house  2.  The  said  engine-house  lot  hereinbefore  described  by 
corporation0  metes  and  bounds,  and  the  buildings  thereon,  shall  be  and  are 
hereby  vested  in  the  corporation  of  the  town  of  Gait,  their 
successors  and  assigns,  who  are  hereby  empowered  to  lease, 
sell  or  otherwise  dispose  of  the  same  or  use  the  same  for  any 
purpose  they  may  see  fit,  discharged  from  the  trusts  created  or 
intended  to  be  created  in  the  said  deed  hereinbefore  referred 
to. 


By-law  416 
confirmed. 


Lands  vested  3.  The  lands  and  premises  mentioned  in  the  hereinbefore 
forCpIXpur°n  referred  to  deeds  from  Absalom  Shade  to  Duncan  Shepherd 
poses.  and  Paul  Godfrey  Huffman,  and  from  Duncan  Shepherd  to 

the  corporation  of  the  town  of  Gait,  are  hereby  vested  in  the 
corporation  of  the  town  of  Gait,  their  successors  and  assigns, 
as  a  public  park  or  recreation  ground  for  the  inhabitants  of 
the  said  town  and  vicinity,  and  the  said  deed  from  Duncan 
Shepherd  to  the  said  corporation  of  the  town  of  Gait  is  hereby 
confirmed  :  Provided  that  this  section  shall  not  take  effect 
until  the  corporation  of  the  town  of  Gait  has  published  a  notice 
once  a  week  during  the  period  of  one  month  in  the  Ontario 
Gazette,  and  in  two  newspapers  published  in  the  said  town  ot 
Galfc,  to  the  relatives  of  the  dead  interred  in  the  said  burying 
ground,  notifying  them  that  the  said  corporation  will  remove 
any  remains  in  a  decent  and  orderly  manner  to  Mount  View 
Cemetery,  in  the  said  town,  which  they  may  be  requested  to 
remove  by  any  of  the  said  relatives  within  one  month  from 
the  date  of  the  publication  of  the  last  number  of  the  Gazette 
containing  such  notice,  and  it  shall  be  the  duty  of  the  said  cor- 
poration to  remove  within  a  reasonable  time  any  remains  and 
tombstones  which  they  may  be  requested  to  remove  in  pur- 
suance of  the  said  notice  to  be  published  as  aforesaid. 
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CHAPTER  61. 

An  Act  respecting  By-Law  No.  92,  of  the  Town 
of  Gravenhurst. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  corporation  of  the  town  of  Gravenhurst,  Gamble, 
on  the  27th  day  of  August,  1888,  passed  by-law  number 
92,  for  the  raising  of  $6,000,  on  the  debentures  of  the  said 
town  for  building  a  public  school,  the  repayment  of  the  said 
debt  being  in  unequal  amounts ;  and  whereas  the  corporation 
of  the  town  of  Gravenhurst  has  by  petition  prayed  that  the 
said  by-law  and  the  debentures  issued  thereunder,  may  be 
confirmed  and  declared  legal  and  valid;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  by-law  numbered  92,  of  the  town  uf  Gravenhurst,  By-law  92,  of 
entitled,  a  by-law  to  authorize  the  issue  of  debentures  for  the  Gravenhurst 
sum  of  $6,000  for  public  school  purposes,  and  which  said  by-  confirmed, 
law  is  set  out  in  the  schedule  to  this  Act,  is  hereby  confirmed 
and  declared  to  be  legal  and  valid,  and  the  debentures  issued 
thereunder  are  hereby  declared  to  be  legal  and  binding  on  the 
said  town  of  Gravenhurst,  and  the  ratepayers  thereof,  notwith- 
standing anything  in  any  Act  to  the  contrary. 


SCHEDULE. 
By-Law  No.  92. 

To  authorize  the  issue  of  debentures  for  the  sum  of  six  thousand  dollars  for 
public  school  purposes, 

Whereas  the  public  school  board  of  the  town  of  Gravenhurst,  have 
applied  to  the  municipal  council  of  the  said  town,  to  raise  for  them  the 
sum  of  $6,000,  the  amount  required  for  building  and  providing  a  new 
school  house,  and  the  purchase  of  a  site  ;  and  whereas  it  is  desirable  that 
the  said  sum  of  $6,000,  should  be  raised  by  loan,  secured  by  debentures 
of  the  said  corporation  ;  and  whereas  for  the  payment  of  the  said  debt 
and  interest,  the  respective  sums  hereinafter  set  forth,  will  be  required 
to  be  raised  annually  by  a  special  rate  in  each  of  the  years  during  the 
currency  of  the  said  debentures  as  hereinafter  mentioned  ;  and  whereas 
the  amount  of  the  whole  ratable  property  of  the  said  municipality, 
according  to  the  last  revised  assessment  roll,  being  the  assessment  roll  for 
the  year  1888,  is  $242,358  ;  and  whereas  the  amount  of  the  existing 
debenture  debt  of  the  said  municipality  is  $12,386.56,  of  which  no  part 
for  principal  or  interest  is  in  arrears  ; 

Therefore  the  municipal  council  of  the  corporation  of  the  town  of 
Gravenhurst,  enacts  as  follows  : — 

That 
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That  the  sum  of  $6,000  so  required,  be  raised  by  the  issue  of  the 
debentures  hereinafter  mentioned,  and  that  the  proceeds  of  the  said 
debentures  be  paid  over  to  the  public  school  board  for  the  purposes 
hereinbefore  mentioned. 

That  for  the  purpose  of  effecting  such  loan,  as  aforesaid,  it  shall  be 
lawful  for  the  mayor  of  the  said  municipality,  to  issue,  or  cause  to  be 
issued,  debentures  for  sums  not  less  than  $100  each,  and  not  exceeding  in 
the  whole,  the  sum  of  $6,000,  the  same  to  be  sealed  with  the  corporate 
seal  of  the  said  municipality,  and  to  be  signed  by  the  mayor,  and  counter- 
signed b}'  the  treasurer  of  said  municipality. 

That  the  whole  of  the  principal  of  the  said  debt  shall  be  repayable 
within  a  period  of  eighteen  years,  and  that  the  total  amount  required  to 
be  raised  by  special  rate,  for  paying  the  new  debt  and  interest  will  be  as 
follows  : — 

Interest.    Principal.  Total. 


28th  day  of  August, 
(<         <<  n 

1880  

$360 

$360 

1890 

360 

360 

a  a 

1891 

360 

360 

u  it 

1892 

360 

360 

360 

360 

tt  a 

1894. 

360 

$140 

500 

1 1 

1895 

352 

148 

500 

a  it 

1 1 

189G 

343 

157 

500 

tt  it 

i  t 

1897 

333 

167 

500 

it  it 

<  < 

1898 

323 

177 

500 

a  a 

<( 

1899  

313 

187 

500 

tt  a 

tt 

1900 

301 

199 

500 

tt  a 

1 1 

1901 

289 

692 

981 

tt  tt 

1902 

248 

733 

981 

a  a 

t  i 

1903 

204 

777 

981 

a  a 

1904 

157 

824 

981 

a  a 

(t 

108 

873 

981 

a  a 

a 

1906 

55  • 

926 

981 

That  the  said  debt  and  debentures  shall  bear  interest  at  the  rate  of  six 
per  cent,  per  annum,  from  the  date  thereof,  which  interest  shall  be  pay- 
able yearly  on  the  28th  day  of  August,  in  each  and  every  year,  at  the 
Dominion  Bank,  in  the  city  of  Toronto,  and  shall  have  attached  to  them 
coupons  for  the  payment  of  such  interest. 

That  for  the  purpose  of  providing  a  fund  for  the  payment  of  said 
interest  and  debentures,  as  they  respectively  mature,  there  shall  be  raised 
and  levied  in  each  year  during  the  said  period  of  eighteen  years,  the 
currency  of  said  debentures  so  to  be  issued  as  aforesaid,  or  any  of  them  on 
all  the  ratable  property  in  the  said  municipality,  by  special  rate  sufficient 
therefor,  the  sums  respectively  hereinbefore  mentioned  and  set  out,  for 
the  payment  of  the  several  and  respective  instalments  of  principal  and 
interest  accruing,  or  to  accrue,  due  and  be  payable  as  hereinbefore 
mentioned,  and  pursuant  to  the  true  intent  and  meaning  of  this  by-law, 
and  the  said  sums  shall  be  so  raised  and  levied  in  the  years  opposite  said 
amounts  as  hereinbefore  mentioned  in  addition  to  all  other  rates  raised 
and  levied. 

That  this  by-law  shall  come  into  force,  and  take  effect  from  and  after 
the  28th  day  of  August,  1888. 

Passed  this  27th  day  of  August,  A.D.,  1888. 


(Sgd)J.  T.  HARVIE, 

Mayor. 

.  Seal.  } 

{        )  (Sgd)  THOMAS  JOHNSON, 

— , — >  Clerk. 
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CHAPTER  62. 

An  Act  to  confirm  certain  By-laws  of  the  city  of 
Kingston  and  for  other  purposes. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  corporation  of  the  city  of  Kingston  by  Preamble, 
their  petition  shew,  that  certain  by-laws  granting  the 
railway  bonuses  in  their  titles  mentioned  to  the  railway  com- 
panies therein  mentioned,  were  after  having  been  duly  assented 
to  by  the  electors  of  the  municipality,  finally  passed  by  the 
council  of  the  same,  on  the  seventeenth  day  of  December, 
A.D.  1888,  and  entitled  respectively,  "A  by-law  to  aid  and 
assist   the  Kingston,    Smith's  Falls  and   Ottawa  Railway 
Company  by  granting  a  bonus  thereto  of  $150,000,  for  the 
purpose  and  upon  the  conditions  therein  mentioned  and  con- 
tained," and  "A  by-law,  to  aid  and  assist  the  Napanee,  Tam- 
worth  and  Quebec  Railway  Company  by  granting  a  bonus 
thereto  of  $75,000  for  the  purpose  and  upon  the  conditions 
therein  mentioned  and  contained;"  also  that  it  was  one  of  the 
said  conditions  contained  in  the  first-mentioned  by-law,  that 
if  by  the  leave  of  the  Ontario  Legislature  the  said  corpora- 
tion were  permitted  to  issue  debentures  for  the  bonus  thereby 
granted,  payable  within  the  period  of  forty  years  from  the 
date  of  the  coming  in  force  of  the  said  by-law,  and  to  be 
issued  under  the  authority  of  a  by-law  to  be  passed  with  the 
said  leave  by  the  said  council,  without  the  further  assent  of 
the  said  electors,  these  debentures  mi^ht  be  substituted  for 
the  debentures  authorized  by  the  said  by-law  which  are  pay- 
able within  the  period  of  twenty  years  from  the  said  date  in 
accordance  with  the  provision  of  The  Municipal  Act  in  that  be- 
half and  the  petitioners  have  prayed  that  such  leave  be  given; 
and  whereas  the  said  petition  also  shews  that  it  is  a  further 
condition  in  the  said  by-law  that  the  said  company  will  not 
charge  any  greater  rate  for  the  carriage  of  cordwood  from  the 
town  of  Smith's  Falls  to  the  city  of  Kingston,  or  from  any 
point  between  the  said  town  and  the  said  city  to  the  said  city 
than  $9  for  each  car  carrying  six  cords  of  hardwood,  and  that 
the  said  company  shall  enter  into  and  execute  a  deed  between 
it  and  the  petitioners  containing  its  covenant  to  that  effect, 
which  condition  is  by  a  further  condition  of  the  said  by-law, 
to  be  binding  on  the  successors,  lessees  and  assigns  of  the  said 
compan}7  and  on  any  railway  company  with  which  it  may 
amalgamate  or  form  a  part  and  the  petitioners  have  prayed 
that  it  be  so  enacted  and  that  the  said  condition  and  the  said 
deed  and  covenant  be  confirmed ;  and  whereas  the  said  peti- 
tion also  shews  that  the  said  the  Kingston,  Smith's  Falls  and 
Ottawa   Railway   Company  have  consented  that  the  said 
condition  contained  in  the  said  by-law  granting  the  said 
company  a  bonus,  as  to   the   rate  to  be  charged   for  the 
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carriage  of  cordwood  and  the  said  covenant  in  that  behalf  to 
be  entered  into  under  the  said  condition  by  the  said  company, 
in  the  deed  to  be  executed  between  it  and  the  petitioners  as 
aforesaid  should  enure  to  the  benefit  of  and  may  be 
enforced  by  action  by  and  avail  as  the  means  of  a  remedy 
to  any  person,  company  or  corporation  injured  or  damnified  by 
a  breach  thereof  by  the  said  railway  company,  its  successors, 
lessees  or  assigns,  or  by  any  railway  company  with  which  it- 
may  amalgamate  or  form  a  part,  and  the  petitioners  have 
prayed  that  it  may  be  so  enacted ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 


Power  to  issue 
bonus  deben- 
tures payable 
in  40  years. 
Rev.  Stat.  c. 
184. 


Proviso. 


1.  The  council  of  the  corporation  of  the  city  of  Kingston  is 
hereby  authorized  to  pass  a  by-law  without  submitting  the 
same  for  the  assent  of  the  electors  of  the  said  municipality  or 
otherwise  observing  the  formalities  required  by  The  Munici- 
pal Act,  providing  for  the  issue  of  debentures  of  the  said  cor- 
poration for  the  sum  of  $150,000  payable  within  the  period  of 
forty  years  from  the  thirty-first  day  of  December,  1888,  bear- 
ing interest  not  exceeding  four  and  one-half  per  centum  per 
annum,  and  levying  on  the  ratable  property  of  the  municipality 
annually  during  the  currency  of  the  said  debentures  a  sufficient 
sum  by  a  sufficient  special  rate  therefor  to  pay  the  principal 
and  interest  of  the  said  debentures  as  made  payable  by  the 
by-law,  and  to  substitute  the  said  debentures  for  the  deben- 
tures authorized  by  the  by-law  granting  a  bonus  for  the  same 
amount  to  the  Kingston,  Smith's  Falls  and  Ottawa  Railway 
Company  as  provided  in  the  condition  in  that  behalf  con- 
tained in  the  said  by-law  :  Provided  that  upon  such  substitu- 
tion of  said  debentures,  no  sum  or  rate  shall  be  levied  under 
the  said  by-law  granting  the  said  bonus  for  or  on  account 
thereof. 


Agreement        2.  The  said  condition  contained  in  the  said  last  mentioned  by - 
tonhSmithS's    ^aw  as  ^°  ^ne  ra^e  ^°  ^e  charged  by  the  said  the  Kingston,  Smith's 
Falls  and       Falls  and  Ottawa  Railway  Company  for  the  carriage  of  cord- 
way Company  wood  from  the  town  of  Smith's  Falls  to  the  city  of  Kingston 
as  to  carriage  or  from  any  point  between  the  town  of  Smith's  Falls  and  the 
confirn>ed0d    said  city  to  the  said  city,  fixing  the  same  at  a  sum  not  more  or 
greater  than  $9  for  each  car  carrying  six  cords  of  hardwood, 
and  the  deed  containing  the  covenant  in  that  behalf,  to  be 
entered  into  under   the  said  condition  by  the  said  com- 
pany as  aforesaid  are  hereby  confirmed  and  declared  bind- 
ing and  obligatory  upon  the  said  company  and  the  suc- 
cessors, lessees  and  assigns  of  the  said  company  and  on  any 
railway  company  with  which  it  may  amalgamate  or  form 
a  part,  and  the  said  condition  and   covenant  are  hereby 
declared  to  enure  to  the  benefit  of  and  to  be  capable  of  being 
enforced  by  action  by  and  to  be  available  as  the  means  of  a 
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remedy  to  any  person,  company  or  corporation  in  his,  their  or 
its  own  proper  name  or  style  who  may  be  injured  or  damnified 
hy  any  breach  of  the  said  condition  or  covenant  by  the  said 
company,  its  successors,  lessees  or  assigns  or  by  any  railway 
company  with  which  it  may  amalgamate  or  form  a  part,  and 
no  greater  rate  shall  hereafter  be  charged  for  the  carriage  of 
cordwood  from  or  between  the  points  aforesaid  in  the  said 
condition  mentioned  into  the  said  city  of  Kingston  than  $9 
for  each  car  carrying  six  cords  of  hardwood  by  the  said  com- 
pany, its  successors,  lessees  or  assigns  or  by  any  railway  com- 
pany with  which  it  may  amalgamate  or  form  a  part,  and  at  all 
times  after  the  completion  of  its  line  of  railway  into  the  city  of 
Kingston,  the  said  company,  its  successors,  lessees  and  assigns 
and  any  company  with  which  it  may  amalgamate  or  form 
a  part,  shall  carry  cordwood  from  and  between  the  points 
aforesaid  into  the  city  of  Kingston,  at  a  rate  per  car  not  ex- 
ceeding the  said  rate  of  $9  per  car  as  aforesaid. 


3.  No  irregularity  in  the  form  of  the  said  debentures  to  be  Irre  L'ularities 
issued  for  said  bonuses,  or  of  the  by-laws  authorizing  the  issue      t  °,  nJval1- 
thereof,  shall  render  the  same  invalid  or  illegal  or  be  allowed  tures. : 
as  a  defence  to  any  action  brought  against  the  said  corporation 
for  the  recovery  of  the  amount  of  said  debentures  and  interest 
or  any  or  either  of  them  or  any  part  thereof. 


CHAPTER  63. 

An  Act  to  confirm  a  certain  agreement  between  the 
City  of  Kingston  and  certain  Railway  Companies. 

[Assented  to  23rd  March,  1889. 

WHEREAS  a  certain  agreement  bearing  date  the  ninth  day  Preamble, 
of  February,  A.D.,  1889,  has  been  made  by  the  Napanee, 
Tarn  worth  and  Quebec  Railway  Company  of  the  first  part,  the 
Kingston  and  Pembroke  Railway  Company  of  the  second  part 
and  the  corporation  of  the  city  of  Kingston  of  the  third  part ; 
and  whereas  the  said  corporation  of  the  city  of  Kingston  and 
the  said  railway  companies  have  by  their  several  petitions 
prayed  that  the  said  agreement  may  be  confirmed,  made  valid 
and  binding ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows  : — 

14  1. 


210 


Chap.  63.     CITY  OF  KINGSTON  AND  CERTAIN  RY.  COS.       52  VlC 


Agreement 
set  out  in 
schedule 
confirmed. 


Carriage  of 
cordvvood. 


Proviso. 


1.  The  said  agreement  made  by  the  Napanee,  Tamworth  and 
Quebec  Railway  Company  of  the  first  part,  the  Kingston  and 
Pembroke  Railway  Company  of  the  second  part  and  the  cor- 
poration of  the  city  ot  Kingston  of  the  third  part,  and  which 
is  set  out  in  and  forms  the  schedule  to  this  Act,  in  so  far  as  it 
is  within  the  power  of  the  Legislature  of  the  Province  of  On- 
tario so  to  enact,  shall  be  and  the  same  is  hereby  confirmed 
and  made  valid  and  binding  to  the  same  extent  and  in  the  same 
manner  as  if  the  several  clauses  thereof  were  set  out  and  en- 
acted herein  as  part  of  this  Act,  and  the  execution  of  the  said 
agreement  by  the  corporation  of  the  city  of  Kingston,  is  hereby 
declared  to  be  legal  and  binding  on  the  said  corporation  for  all 
the  purposes  in  said  agreement  mentioned. 

2.  The  Napanee,  Tamworth  and  Quebec  Railway  Company 
shall  at  all  times  carry  cordwood  from  Tweed  and  points  be- 
tween Tweed  and  Harrowsmitli  to  the  city  of  Kingston  at  a 
rate  not  to  exceed  $9  per  car  carrying  six  cords  of  dry  wood 
or  twelve  tons  of  green  or  soft  or  wet  wood,  provided  the 
Kingston  and  Pembroke  Railway  Company  afford  the  facilities 
in  said  agreement  mentioned,  and  further  that  the  wood  shall 
be  loaded  and  unloaded  by  the  consignors  or  consignees  at  his- 
or  their  own  expense,  and  that  the  cars  are  loaded  and  un- 
loaded with  all  reasonable  despatch  :  Provided,  however,  that 
if  the  Napanee,  Tamworth  and  Quebec  Railway  Company 
provide  a  new  line  of  its  own  into  the  city  of  Kingston  in  lieu 
of  the  connection  between  Yarker  and  Harrowsmith  and  user 
of  the  Kingston  and  Pembroke  Railway  Company's  line  as  in 
the  agreement  in  the  schedule  to  this  Act  annexed  mentioned, 
the  said  Napanee,  Tamworth  and  Quebec  Railway  Company, 
shall  carry  out  the  provisions  of  this  section  for  the  carriage 
of  cordwood  by  such  new  line.  This  section  shall  be  binding 
on  the  successors,  lessees  and  assigns  of  the  said  last  mentioned 
company  and  any  company  with  which  it  may  amalgamate  or 
form  a  part  or  which  may  own,  control  or  work  the  lines  and 
works  of  the  railway  companies. 


Junction  at 
Yarker. 


3.  It  shall  be  lawful  for  the  council  of  the  corporation  of 
the  city  of  Kingston  to  consent  by  by-law  that  the  connection 
at  Yarker,  in  said  agreement  mentioned,  may  be  made  on  lots 
41  or  42,  in  the  first  concession  of  the  township  of  Camden, 
instead  of  within  the  limits  of  the  said  second  concession  of 
said  township,  and  that  the  said  connection  may  be  made  with 
the  use  of  a  Y  on  said  lots  numbers  41  or  42. 


SCHEDULE 


1889. 
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SCHEDULE. 

This  Deed,  made  (in  triplicate)  this  ninth  day  of  February, 
in  the  year  of  Our  Lord,  one  thousand  eight  hundred  and 
eighty-nine. 

By  and  Between  the  Napanee,  Tarn  worth  and  Quebec  Rail  way 
Company,  hereinafter  called  "  The  Napanee  Company." 
of  the  first  part  ;  the  Kingston  and  Pembroke  Railway 
Company,  hereinafter,  called  "  The  Kingston  Company," 

4  of  the  second  part ;  and  the  corporation  of  the  city  of 
Kingston,  hereinafter  called  "  The  City,"  of  the  third 
part. 

Whereas,  the  city  has  granted  to  the  Napanee  Company  a 
bonus  of  $75,000,  to  aid  and  assist  the  said  company  by  a  by- 
law entitled  A  by-law  to  aid  and  assist  the  Napanee,  Tarn- 
worth  and  Quebec  Railway  Company,  by  granting  a  bonus 
thereto  of  seventy-five  thousand  dollars  for  the  purpose  and 
upon  the  conditions  therein  mentioned  and  contained,  finally 
passed  on  the  17th  day  of  December,  1888,  and  this  deed  is 
entered  into  by  the  parties  thereto  in  connection  with  the 
granting  of  said  bonus. 

Now  this  Deed  Witnesseth,  that  the  parties  hereto  have  and 
they  hereby  do,  for  the  considerations  hereinafter  shown  and 
expressed  covenant,  promise  and  agree,  each  with  the  other  in 
the  manner  following,  that  is  to  say  : — 

1.  The  Napanee  Company  agree  with  the  others  that  within 
twenty-four  months  from  the  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  eighty-eight,  they  will  extend 
their  railway  from  Tarn  worth  to  the  village  of  TwTeed  to  a 
junction  at  that  place  with  the  Ontario  and  Quebec  Railway, 
now  worked  by  the  Canadian  Pacific  Railway  Company,  and 
complete  the  same  ready  for  use. 

2.  That  they  will  also  complete  and  put  in  working  order 
an  extension  from  a  point  on  their  line  at  or  near  Yarker, 
within  the  second  concession  of  the  township  of  Camden,  to  a 
point  at  or  near  Harrowsmith  on  the  line  of  the  Kingston 
Company,  not  further  north  than  the  gravel  pit  on  lots  numbers 
seven  and  eight,  in  the  fifth  concession  of  the  township  of 
Portland,  and  that  the  connections  at  Yarker  and  Harrowsmith 
aforesaid,  shall  be  so  made  that  a  train  can  pass  direct  through 
*rom  Tarn  worth  to  Kingston  and  vice  versa  without  the  use  of 
a  Y  or  turn-table,  or  reversing  either  engine  or  cars. 

3.  The  Kingston  Company  in  consideration  of  the  above 
and  of  the  further  considerations  hereinafter  mentioned, 
hereby  grant  to  the  Napanee  Company  for  all  time  to  come, 
independent  running  powers  for  the  Napanee  Company's 
trains,  engines  and  cars  between  such  junction  at  or  near 
Harrowsmith  and  the  said  city  of  Kingston  and  including  the 
use  at  such  junction  and  in  the  city  of  Kingston  and  points 
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between,  of  the  stations,  sidings,  terminal  and  other  facilities 
present  and  future,  for  receiving  and  delivering,  or  either  of 
passengers,  goods  and  property,  and  equal  running  privileges 
except  that  the  trains  of  the  Kingston  Company  shall  have 
precedence  over  the  Napanee  Company's  trains  of  the  same 
classes.  The  above  shall  include  and  it  is  intended  to  include 
the  use  of  freight  houses  and  all  other,  the  appliances  of  the 
Kingston  Company  used  by  them,  which  are  or  may  be  neces- 
sary for  the  convenient  or  proper  exercise  of  the  powers  above 
granted  ;  and  further  the  Kingston  Company  agree  they  will 
at  cost,  plus  ten  per  cent.,  provide  the  Napanee  Company  with 
stores,  fuel  and  water,  when  required,  when  on  the  said  section 
of  the  line  of  the  Kingston  Company  as  aforesaid,  also  that 
they,  the  Kingston  Company,  will  make  any  necessary 
repairs  to  cars  and  engines  at  cost  price  with  ten  per  cent, 
thereon  added  to  cover  contingencies,  if  required. 

4.  The  Kingston  Company  also  agree  with  the  Napanee 
Company  that  if  required  to  do  so,  they  will  sell  at  their 
stations  at  Harrowsmith  and  Kingston  and  at  all  intermediate 
points  and  stations  the  tickets  from  said  respective  points  on 
the  Kingston  Company's  line  to  points  on  the  line  of  the 
Napanee  Company,  and  beyond  if  so  arranged  for  by  the  said 
companies  and  so  desired  by  said  Napanee  Company,  and  the 
Napanee  Company  will,  at  their  said  stations  sell  tickets  from 
any  points  on  the  line  of  the  Napanee  Company  to  said  city  of 
Kingston,  and  also  to  any  intermediate  point  between 
Kingston  and  Harrowsmith,  both  of  said  places  included. 

5.  That  if  at  any  one  or  more  of  the  said  points  on  the  line 
of  the  Kingston  Company,  the  Napanee  Company  desire  they 
may  put  in  their  own  ticket  clerks  and  freight  clerks  or  either 
to  sell  tickets  or  book  freight  or  both  from  said  points  or  any 
of  them  to  points  on  the  Napanee  Company's  line  or  beyond, 
and  that  in  such  case  the  Kingston  Company  will  afford  office 
room  and  all  freight  accommodation  in  the  offices  and  freight 
sheds  and  such  like  used  by  them,  and  reasonable  facilities  for 
doing  the  business. 

6.  That  at  Kingston  and  Harrowsmith,  and  at  all  stations 
between,  the  Kingston  Company  will  receive  and  receipt 
for  freight  and  receive  and  deliver  freight,  carried  or 
to  be  carried  over,  or  which  shall  arrive  by  the  cars 
and  trains  of  the  Napanee  Company  consigned  from  or  to 
such  points  respectively  or  beyond,  and  in  all  respects  with 
the  same  care  and  despatch  in  the  receipt  of  freight  and 
in  the  delivery  of  freight  and  in  the  sale  of  tickets  and 
in  collecting  (if  required)  the  freight  and  charges  on  goods 
delivered  by  them  for  the  Napanee  Company  which  is  neces- 
sary and  usual  on  any  well  managed  railway. 

7.  The  Kingston  Company  shall  in  each  week  on  such  day, 
from  time  to  time,  as  shall  be  agreed  upon,  account  for  and 
pay  over  to  the  Napanee  Company  all  moneys  received  by 
them,  the  Kingston  Company,  under  the  terms  of  this  agree- 
ment 
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ment  for  the  Napanee  Company  and  the  Kingston  Company 
shall  be  responsible  to  the  Napanee  Company  for  the  faithful 
collection  and  prompt  accounting  for  and  paying  over  of  all 
moneys  collected  by  them  and  their  agents  for  the  Napanee 
Company  ;  and  in  like  manner  the  Napanee  Company  shall  in 
each  week  on  said  day  or  days  as  agreed  upon,  from  time  to  time, 
pay  over  to  the  Kingston  Company  all  moneys  received  by 
them,  the  Napanee  Company,  under  the  terms  of  this  agree- 
ment, for  the  Kingston  Company,  and  the  Napanee  Company 
shall  be  responsible  to  the  Kingston  Company  for  the  faithful 
collection  and  prompt  accounting  for  and  paying  over  of  all 
moneys  collected  by  them  and  their  agents  for  the  Kingston 
Company. 

8.  And  the  said,  the  Kingston  Company  and  the  Napanee 
Company,  further  agree,  that  the  trains  of  the  Napanee  Com- 
pany, while  on  the  Kingston  Company's  line  shall  be  worked 
under  the  rules  and  regulations  of  the  Kingston  Company,  and 
shall  be  under  their  control. 

9.  That  in  working  the  order  of  precedence  shall  be  as 
follows  : — The  passenger  trains  of  the  Kingston  Company  shall 
have  precedence  of  passenger  trains  of  the  Napanee  Company, 
passenger  trains  of  the  Napanee  Company  shall  have  prece- 
dence over  mixed  trains  of  the  Kingston  Company,  mixed 
trains  of  the  Kingston  Company  shall  have  precedence  over 
mixed  trains  of  the  Napanee  Company,  and  mixed  trains  of 
the  Napanee  Company  shall  have  precedence  over  freight 
trains  of  the  Kingston  Company,  and  freight  trains  of  the 
Kingston  Company  shall  have  precedence  over  freight  trains 
of  the  Napanee  Company ;  but  each  party  shall  in  all  cases  use 
their  best  exertions  to  so  work  as  to  cause  to  the  other  the 
least  possible  inconvenience. 

10.  That  from  time  to  time  the  superintendents  of  both 
lines  or  other  proper  officers  shall  agree  upon  the  time  tables 
upon  which  the  trains  in  so  far  as  they  relate  to  the  Napanee 
Company  between  Harrowsmith  and  Kingston  shall  be  worked 
and  shall  make  regulations  for  the  safe  and  convenient 
working  of  the  trains  between  the  points  aforesaid  which 
shall  be  obeyed  and  observed  by  their  respective  servants  and 
agents. 

11.  For  the  purposes  of  this  agreement  the  employees  of 
the  Kingston  Company  shall  be  regarded  as  the  employees  of 
the  Napanee  Company  and  the  employees  of  the  Napanee 
Company  shall  be  regarded  as  the  employees  of  the  Kingston 
Company,  and  the  section  of  the  Kingston  Company's  railway 
between  Harrowsmith  and  Kingston,  both  places  included,  for 
all  purposes,  shall  be  regarded  as  the  railway  of  the  Napanee 
Company  as  well  as  that  of  the  Kingston  Company,  and  each 
party  hereto  assumes  for  itself  all  loss  arising  from  damage  or 
injury  from  any  cause  to  its  own  passengers,  freight,  employees 
or  property,  and  all  liabilities  to  third  persons  arising  from 
its  acts  or  the  acts  of  its  employees  so  defined.   Any  employee 
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of  either  company  on  the  line  between  Kingston  and  Harrow- 
smith,  both  places  included,  shall  be  removed  on  the  reason- 
able complaint  and  request  of  one  company  to  the  other. 

12.  The  Kingston  Company  further  agree  to  keep  and 
maintain  their  line  and  facilities  hereinbefore  mentioned  at 
and  between  the  said  points  on  which  said  running  powers 
are  to  be  exercised  in  good  working  order:  Provided,  how- 
ever, the  Napanee  Company  shall,  in  case  any  defect  comes 
to  their  knowledge,  at  once  give  notice  thereof  to  the  King- 
ston Company. 

13.  That  if  the  Napanee  Company  at  any  time  choose  to 
do  so  they  may  establish  and  provide  for  themselves  pas- 
senger stations,  freight  sheds,  sidings  and  other  conveniences, 
or  any  of  them,  in  the  city  of  Kingston  and  between  Harrow- 
smith  and  Kingston,  and  in  such  case  from  the  time  they 
cease  to  use  said  Kingston  Company's  sidings  and  freight 
sheds  or  passenger  stations,  or  any  of  them,  a  reasonable  and 
proper  reduction  in  the  compensation  herein  agreed  upon  shall 
be  made  to  the  Napanee  Company  ;  if  the  amount  of  such 
reduction  is  not  agreed  upon,  then  the  same  shall  be  fixed  by 
arbitration  as  hereinafter  provided. 

14.  The  Napanee  Company  may  provide  a  line  of  their  own 
to  Kingston  and  may  continue  to  use  the  terminal  facilities 
in  Kingston  of  the  Kingston  Company  and  in  that  case,  to 
the  extent  the  said  line  between  Harrowsmith  and  Kingston 
stations  or  other  facilities  of  the  Kingston  Company  are  not 
used  the  compensation  to  be  paid  as  herein  provided  shall  be 
reduced  to  such  extent  as  may  be  agreed  upon,  or  failing- 
agreement  as  may  be  fixed  by  arbitration  as  hereinafter  pro- 
vided. 

15.  That  the  Napanee  Company  shall  not  carry  local  traffic, 
freight  or  passengers  passing  between  Kingston  and  Harrow- 
smith,  or  either  way,  or  to  and  from  points  between ;  the 
only  traffic  the  Napanee  Company  shall  take  on  the  Kingston 
Company's  line  shall  be  traffic  coming  from  and  going  to 
points  beyond  Harrowsmith,  and  which,  but  for  this  agree- 
ment, would  change  cars  at  Harrowsmith :  provided,  however, 
that  if  by  accident  or  mistake,  any  passenger  or  passengers 
take  the  train  or  trains  of  the  Napanee  Company  between 
said  local  points,  or  either  of  said  local  points,  in  every  such 
case  the  Napanee  Company  shall  pay  over  to  the  Kingston 
Company  such  proportion  of  the  fare  as  may  be  in  such  case 
reasonable,  and  as  the  parties  shall  from  time  to  time  agree 
upon. 

16.  It  is  further  agreed  that  the  compensation  to  be  made 
and  paid  by  the  Napanee  Company  to  the  Kingston  Company 
for  the  services  so  rendered  and  the  rights  and  facilities  so 
granted  as  in  this  agreement  contained,  shall  be  ascertained 
and  fixed  thus  : — For  the  purposes  of  this  agreement,  the  rates 
and  fares  received  by  the  Napanee  Company  for  all  passengers 

and 
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and  freight  from  any  point  on  their  line  to  Kingston  or  to  any 
point  between  Harrowsmith  and  Kingston,  or  from  Kingston 
or  any  point  between  Kingston  and  Harrowsmith  to  any  point 
on  the  Napanee  Company's  line,  shall  be  divided  on  an  equal 
or  mileage  rate  for  the  distance  carried,  and  that  part  thereof 
which  at  said  rate  may  be  earned  on  the  Kingston  Company's 
line  shall  be  charged  with  the  following  payments  : — The 
Napanee  Company  thereout  shall  pay  towards  the  maintenance 
of  the  Kingston  Company's  line  between  Kingston  and  Harrow- 
smith,  and  the  stations,  sidings  and  terminal  facilities  of  the 
Kingston  Company,  which  they  the  Napanee  Company  may 
from  time  to  time  use,  such  proportion  of  the  whole  cost  of 
said  maintenance  of  the  line  and  stations  and  facilities  used  as 
aforesaid,  as  the  mileage  of  the  Napanee  Company's  engines 
and  cars  shall  bear  to  the  whole  mileage  of  engines  and  cars 
which  may  for  the  same  time  pass  over  the  said  section  of  the 
Kingston  Company's  line,  but  in  making  such  calculation  a 
reasonable  reduction  shall  be  made  from  said  whole  mileage,  for 
the  non-user  of  any  of  said  stations  and  facilities  not  used  by 
the  Napanee  Company.  And  in  case  of  the  Kingston  Com- 
pany handling  freight  and  booking  passengers  and  traffic  of 
and  for  the  Napanee  Company,  the  latter  companjr  from  said 
portion  of  said  receipts  calculated  as  aforesaid  on  the  said 
mileage  basis,  shall  pay  the  Kingston  Company  a  sum  per 
passenger  and  per  ton  for  said  handled  freight,  which  shall  be 
the  actual  cost  of  handling  said  freight  and  booking  said 
passengers  and  traffic,  at  the  several  stations  between  Kingston 
and  Harrowsmith,  Kingston  included,  and  points  between  used 
by  the  Napanee  Company,  such  cost  to  be  the  proportion  of 
the  whole  cost  of  handling  the  freight  and  booking  passengers 
and  traffic  at  said  stations  at  which  the  passengers  and  freight 
and  traffic  handled  and  booked  for  the  Napanee  Company, 
bears  to  the  whole  freight  and  passengers  and  traffic  handled 
and  booked  at  said  stations,  the  intention  being  that  the 
Napanee  Company  for  business  done  for  them  in  the  respects 
aforesaid,  shall  only  be  charged  actual  and  proper  cost  for  the 
work  done.  And  that  for  the  use  of  the  Kingston  Company's 
line  or  such  part  thereof  as  may  be  used  by  the  Napanee 
Company,  between  Kingston  and  Harrowsmith,  both  places 
included,  and  for  the  use  of  such  of  the  stations  and  all  other 
the  facilities  above  mentioned  used  by  the  Napanee  Company, 
from  time  to  time,  they  the  Napanee  Company,  out  of  the 
balance  of  said  portion  of  said  earnings  of  the  Napanee  Com- 
pany on  the  Kingston  Company's  line,  will  pay  to  the  Kings- 
ton Company  such  proportion  as  may  from  time  to  time  be 
agreed  upon  by  the  Napanee  Company  and  the  Kingston  Com- 
pany, and  failing  agreement  as  shall  be  fixed  by  arbitration 
as  in  this  agreement  provided — but  in  fixing  such  compensation 
the  capital  account  of  either  party  and  the  interest  on  capital 
account  or  the  salaries  of  the  officers  of  either  party  shall  not 
be  considered  or  form  any  element  in  the  calculation ;  and  for 
the  convenience  of  the  said  parties  hereto,  the  arbitrators  shall 
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fix  the  compensation  to  be  paid  out  of  the  said  portion  of  the 
balance  of  income  applicable  to  the  said  section  of  the  Kings- 
ton Company's  line  under  this  agreement  as  above  specified,  at  a 
rate  per  ton  per  mile  on  freight  and  a  rate  per  passenger  per 
mile  or  upon  the  wheel  basis  as  the  arbitrators  may  deem  just, 
or  elect  between  said  companies,  parties  hereto.  The  pro- 
visions above  contained  shall  apply  from  time  to  time  as  and 
according  to  the  use  for  the  time  being  the  Napanee  Company 
may  make  of  the  line,  stations  and  facilities  of  all  kinds  of  the 
Kingston  Company  at  and  between  the  points  aforesaid. 

17.  That  for  all  matters  pertaining  to  this  agreement,  each 
party  shall  keep  correct  accounts  and  shall  give  to  the  other 
full  and  free  access  to  all  papers,  books  and  accounts,  and  give 
each  to  the  other  all  reasonable  information  necessary  to 
enable  each  party  to  see  that  all  business  is  carried  on  properly 
and  that  all  accounts  are  correctly  kept  and  rendered. 

18.  That  in  case  of  dispute  as  to  the  observance  of  this 
agreement  by  either  company,  in  each  of  such  cases,  unless  the 
parties  can  agree  otherwise,  the  same  shall  be  settled  by 
arbitration  as  hereinafter  provided. 

19.  The  compensation  for  the  use  of  the  line  and  facilities 
above  agreed  upon,  unless  it  is  thought  proper  in  the  mean- 
time by  mutual  consent  to  change  the  same,  shall  continue  in 
force  for  five  years — when  if  either  party  so  desire,  a  re- 
adjustment shall  be  made,  but  if  neither  party  so  desire,  then 
the  same  shall  continue  for  the  further  period  of  five  years  ; 
but  no  adjustment  made  shall  continue  for  a  longer  period 
than  five  years,  unless  by  mutual  consent.  The  intention 
being,  that  if  from  time  to  time  the  then  existing  adjustment 
as  to  compensation  for  the  use  of  the  line  and  facilities  works 
unjustly  or  unfairly  to  either  party,  and  that  readjustment  is 
not  agreed  upon,  the  then  existing  rate  of  said  compensation 
shall  not  be  binding  for  more  than  five  years,  but  must  be 
readjusted. 

20.  That  this  agreement  shall  be  binding  upon  the  Kings- 
ton Company,  their  successors  and  assigns,  or  any  company 
with  which  they  may  amalgamate,  and  upon  any  person  or 
persons  or  corporations  whatsoever,  which  may  from  time  to 
time,  and  for  the  time  being,  own  or  work  the  railway  and 
works  of  the  Kingston  Company  mentioned  above,  now  used 
or  owned  or  which  may  hereafter  be  used  or  owned  by  the 
Kingston  Company  or  any  part  thereof,  for  the  purposes  of 
traffic  to  and  from  and  on  said  railway,  provided,  however, 
and  it  is  hereby  agreed,  that  in  the  event  of  any  said  property 
owned  or  used  as  aforesaid,  ceasing  to  be  required  for  the  pur- 
poses of  the  two  companies  aforesaid,  in  such  case,  nothing 
herein  contained  shall  prevent  the  Kingston  Company  from 
selling  or  disposing  thereof  as  they  shall  think  proper. 

21.  The  City  and  the  Napanee  Company  mutually  covenant 
and  agree  each  with  the  other  as  follows,  that  is  to  say : — 

That 
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That  they,  the  Napanee  Company,  will  build  and  complete  the 
said  connection  of  their  line  from  a  point  at  or  near  Yarker, 
within  the  limits  of  the  second  concession  of  the  township  of 
Camden,  to  the  line  of  the  Kingston  Company  at  or  near 
Harrowsmith,  and  not  further  north  than  the  gravel  pit  on 
lots  seven  and  eight,  in  the  fifth  concession  of  the  township  of 
Portland,  within  fifteen  months  from  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  eighty-eight,  and 
the  said  connection  shall  be  made  in  such  manner,  that  a  train 
can  pass  directly  through  from  Tamworth  to  Kingston,  and 
vice  versa  without  the  use  of  a  Y  or  turntable  or  reversing 
either  engine  or  cars,  and  also  that  they  will  complete  their 
line  ready  for  use  from  Tamworth  to  Tweed  above  named;  in 
the  manner  above  in  this  agreement  mentioned  within 
twenty-four  months  from  the  thirty-first  day  of  December, 
one  thousand  eight  hundred  and  eighty-eight. 

22.  That  the  Kingston  Company,  their  successors  and 
assigns,  and  the  owner  or  owners,  for  the  time  being,  of  the 
property,  railway  and  facilities  now  owned  or  used  by  the 
Kingston  Company,  or  any  part  thereof,  required  for  the  pur- 
pose of  carrying  out  this  agreement  in  good  faith,  keeping  and 
performing  this  agreement  and  affording  the  running  powers 
and  other  facilities,  present  and  future,  above  provided  tor 
between  said  junction  and  the  city  of  Kingston  as  aforesaid, 
and  points  between,  to  the  extent  in  the  said  city  by-law  and 
in  this  agreement  above  mentioned,  in  the  manner  and  on  the 
terms  above  expressed,  the  Napanee  Company  will,  as  soon  as 
the  said  extensions  are  completed  as  above  provided  and  accord- 
ing as  the  same  are  so  completed,  from  thenceforth  maintain 
a  train  service  between  Tamworth  and  Kingston  and  between 
Tweed  and  Kingston  as  aforesaid,  with  not  less  than  one 
passenger  and  freight  train,  that  is,  not  less  than  one  mixed 
train  for  the  accommodation  of  local  passenger  and  merchandise 
traffic  daily  (Sundays  excepted)  from  Tamworth  and  Tweed 
aforesaid,  timed  to  arrive  at  Kingston  aforesaid  between  the 
hours  of  8  and  10  in  the  forenoon,  and  one  such  train  timed  to 
leave  Kingston  aforesaid  between  the  hours  of  1  and  8  in  the 
afternoon  :  Provided,  however,  that  a  train  such  as  above 
mentioned  from  Tweed  stopping  at  Tamworth  and  way  stations 
and  a  like  train  to  Tweed  stopping  at  Tamworth  and  way 
stations  shall  be  a  compliance  with  this  covenant ;  and  it  is 
hereby  further  agreed  that  the  Kingston  Company  in  all  things 
keeping  their  agreement  with  the  Napanee  Company  as  above 
expressed,  in  case  of  default  by  the  Napanee  Company  the  city 
may,  by  injunction  or  otherwise,  compel  the  maintenance  of 
such  efficient,  train  service  besides  having  any  further  satis- 
faction that  may  be  open  to  the  said  the  city,  and  further,  that 
they  the  Napanee  Company  will  not  charge  any  less  rate  per  mile 
for  passengers  and  freight  between  points  on  their  line  and 
Napanee,  or  any  extension  beyond  Napanee,  than  between  said 
points  and  Kingston  :  Provided,  however,  and  it  is  hereby 
declared  that  in  case  by  any  means  the  Napanee  Company  are 
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deprived,  without  default  on  their  part,  of  the  facilities  above 
agreed  to  be  provided  by  the  Kingston  Company  no  such 
injunction  or  remedy  shall  exist  as  against  the  Napanee 
Company. 

23.  And  in  consideration  of  the  covenants  above  expressed 
and  the  covenants,  stipulations  and  provisions  hereinafter  con- 
tained the  city  covenant  and  agree  with  the  Napanee  Company 
that  they,  the  city,  shall  and  will  pay  the  Napanee  Company 
the  sum  of  seventy-five  thousand  dollars  by  way  of  bonus  and 
not  as  a  loan,  in  the  manner  and  on  the  terms  following,  that 
is  to  say  : — 

24.  The  sum  of  twenty-five  thousand  dollars  on  the  com- 
pletion of  the  said  extension  from  at  or  near  Yarker  to  the 
line  of  the  Kingston  Company  at  the  point  as  above  provided, 
with  daily  trains,  as  aforesaid,  running  between  Tamworth  and 
Kingston,  and  the  said  extension  between  Tamworth  and 
Tweed  being  under  construction,  and  the  sum  of  fifty  thousand 
dollars  on  the  completion  of  the  said  extension  from  Tamworth 
to  Tweed,  with  daily  trains,  as  aforesaid,  running  between 
Tweed  and  Kingston,  but  out  of  the  last  mentioned  sum  pay- 
ments on  account  of  the  last  mentioned  extension  shall  be 
made  at  the  rate  of  two  thousand  dollars  per  mile  as  sections 
of  five  miles  in  length  from  Tamworth  aforesaid,  westward, 
are  completed  to  the  satisfaction  of  Thomas  O.  Bolger  of 
Kingston,  C.E.  The  inspection  and  approval  by  the  Dominion 
Government  Engineer  to  be  conclusive  as  to  the  right  of  the 
Napanee  Company  to  the  payment  of  the  bonus  mentioned. 

25.  It  is  further  agreed,  that  the  said  extensions  shall  be 
laid  with  steel  rails  weighing  not  less  than  56  lbs.  to  the  yard, 
and  be  equal  in  character  and  construction  to  the  other  portion 
of  the  company's  railway  already  constructed. 

26.  That  the  connection  between  the  line  of  the  Kingston 
Company  and  the  Napanee  Company  above  mentioned  shall  be 
completed  within  the  period  above  mentioned,  and  the  said 
extension  to  Tweed  within  the  time  also  above  mentioned,  and 
in  default  thereof  then  said  debentures  and  coupons,  or  the 
unearned  portion  thereof,  shall  become  null  and  void  and  the 
Napanee  Company  shall  have  no  claim  thereto. 

27.  It  is  also  agreed,  that  all  the  said  interest  coupons  which 
may  accrue  due  before  the  Napanee  Company  becomes  entitled 
to  the  bonus  granted  by  the  city  as  aforesaid,  shall  be  detached 
from  the  said  debentures  and  delivered  by  the  trustees  to  the 
said  treasurer  of  the  city,  for  the  benefit  of  the  city,  as  they 
accrue  due. 

28.  The  Napanee  Company  shall  only  be  entitled  to  interest 
on  the  moneys  or  debentures  payable  to  them,  the  Napanee 
Company,  from  the  respective  dates  or  times  on  which  the 
several  payments  to  be  made  on  account  thereof  respectively 
as  herein  provided  become  payable,  and  from  such  dates  or 
times  each  payment  only  as  it  becomes  due  shall  bear  interest. 

29. 
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29.  The  city  shall  have  the  right,  by  the  sale  of  debentures 
or  otherwise,  to  pay  said  aid  in  cash  instead  of  by  said  deben- 
tures or  by  debentures  at  a  par  value.  In  case  the  city  pay  in 
cash  the  debentures  and  coupons  shall  be  handed  back  to  the 
treasurer  of  the  city  for  the  purposes  of  the  city. 

30.  The  Napanee  Company  shall  give  the  trustees  fifteen 
days  notice  of  any  application  for  said  debentures  or  any  of 
them. 

31.  That  should  the  Napanee  Company  at  any  time  provide 
a  line  of  railway  of  their  own,  connecting  with  the  city  of 
Kingston,  in  such  case  this  agreement,  so  far  as  respects  the 
user  of  the  Kingston  Company's  line,  to  be  at  an  end  ;  but 
the  provisions  of  this  agreement  on  the  part  of  the  Napanee 
Company  as  to  trains  and  train  service  shall  remain  in  full  force 
and  be  binding  on  the  Napanee  Company,  and  the  said  con- 
nection and  train  service  shall  be  accepted  by  the  city  as  a 
satisfaction  of  the  obligation  of  the  Napanee  Company  under 
this  agreement  with  the  city. 

32.  The  Kingston  Company  covenant  and  agree  with  the 
city  that  the  covenants,  conditions  and  provisoes  on  their 
part  in  this  agreement  contained  shall  be  binding  upon  them, 
their  successors,  lessees  and  assigns,  and  any  company  with 
which  they  may  amalgamate  or  become  a  part,  and  upon  all 
persons  or  corporations  whomsoever  owning  or  controlling  the 
railway  and  properties  now  owned,  occupied  or  controlled  by 
them,  the  Kingston  Company,  for  the  time  being,  and  the 
several  parts  thereof,  and  that  the  Kingston  Company  and  all 
their  successors  in  possession  as  aforesaid  shall  and  will  carry 
out  the  same  fully  and  in  all  respects  according  to  the  spirit, 
true  intent  and  meaning  thereof.  The  Napanee  Company 
covenant  and  agree  with  the  city,  and  also  with  the  Kingston 
Company,  in  like  manner  that  this  agreement  shall  be  binding 
upon  the  Napanee  Company,  their  successors,  lessees  and 
assigns,  or  any  company  with  which  they  may  amalgamate  or 
become  a  part  who  shall  fully  and  in  all  respects  carry  out  the 
same  in  like  manner  as  aforesaid. 

33.  It  is  further  agreed  by  and  between  the  Napanee  Com- 
pany and  the  Kingston  Company,  that  the  Napanee  Company 
may,  under  the  superintendence  of  the  officers  of  the  Kingston 
Company,  do  their  own  shunting  at  Kingston  and  other  stations 
included  in  this  agreement  between  Kingston  and  Harrow- 
smith,  both  places  included,  or  the  Kingston  Company  will  at 
any  time  and  from  time  to  time,  on  the  request  of  the  officers 
of  the  Napanee  Company,  do  the  shunting  or  any  part  thereof 
at  Kingston  at  such  a  proportion  of  the  whole  cost  of  shunting 
as  may  be  agreed  upon,  or  in  case  of  dispute  as  shall  be 
settled  by  arbitration  as  herein  provided. 

34.  It  is  hereby  further  agreed  by  and  between  the  King- 
ston Company  and  the  Napanee  Company  that  if  any  dispute 
shall  arise  as  to  the  working  out  of  this  agreement  between 
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the  Kingston  Company  and  the  Napanee  Company  all  and 
each  and  every  such  dispute  shall  be  settled  by  arbitration ; 
that  in  such  case  each  party  shall  within  twenty  days  after 
being  notified  in  writing  by  the  other  party  appoint  one  com- 
petent disinterested  person,  these  two  shall  within  twenty 
days  thereafter  appoint  a  third,  and  the  award  of  the  said 
three  persons  or  any  two  of  them  shall  be  final  and  conclusive. 

35.  Provided,  however,  that  it  shall  be  competent  for  the 
said  two  companies  to  agree  upon  one  arbitrator  whose  decision 
shall  be  final,  as  aforesaid. 

36.  That  if  the  question  of  the  compensation  for  the  use  of 
the  Kingston  Company's  line  and  facilities  by  the  Napanee 
Company  is  left  to  arbitration  as  above  in  section  16  provided, 
any  award  shall  only  remain  in  force  for  five  years  from  its 
date,  unless  the  parties  agree  otherwise  ;  provided  however 
that  it  shall  be  competent  for  the  said  two  companies  to  alter, 
change  and  vary  said  terms  as  often  as  they  may  think  proper 
to  do  so.  In  case  of  an  arbitration,  thirty  days'  notice  shall 
be  given,  so  as  to  enable  each  party  to  properly  attend  the 
same. 

37.  It  is  further  agreed,  that  the  Kingston  Company  shall 
not  carry  passengers  or  freight  from  Harrowsmith  to  King- 
ston or  Kingston  to  Harrowsmith,  or  points  between  at  a  less 
rate  per  mile  than  is  charged  by  the  Napanee  Company 
for  freight  or  passengers  carried  by  them  over  said  section 
of  the  Kingston  Company's  line  to  or  from  points  on  the 
Napanee  Company's  line. 

38.  It  is  also  agreed,  that  so  long  as  the  Napanee  Company 
use  in  Kingston  the  freight  sheds  of  the  Kingston  Company 
for  the  purposes  of  their  freight  business  the  Kingston  Com- 
pany shall  do  the  cartage  of  the  Napanee  Company,  but  at  the 
same  rates  and  not  more  than  they  charge  to  or  receive  from 
those  doing  business  with  the  Kingston  Company  for  such  like 
services. 

39.  It  is  also  agreed,  that  the  compensation  above  agreed 
for  as  to  maintenance,  handling  freight,  and  booking  passengers, 
and  use  of  line,  stations  and  other  facilities  shall  be  paid 
monthly,  on  such  day  in  each  month  as  the  parties  from  time 
to  time  may  agree  upon,  and  that  when  and  so  often  as  the 
sums  payable  to  the  Kingston  Company  are  fixed  and  agreed 
upon  by  the  parties  hereto  or  shall  be  fixed  by  final  judgment, 
and  that  if  the  same  shall  remain  thirty  days  in  arrear  the 
Kingston  Company,  until  said  sum  is  paid,  may  retain  the 
moneys  which  under  this  agreement  they  may  collect  and 
receive  for  or  on  account  of  the  Napanee  Company  under  this 
agreement. 

40.  It  is  also  declared  and  agreed,  that  this  agreement 
supersedes  all  other  documents  signed  or  sealed  by  either  party 
hereto  in  relation  to  the  subject  matters  of  this  agreement. 

41. 
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41.  That  the  said  covenants  for  compensation  and  the  mode 
of  fixing  the  same  shall  apply  to  the  use  of  such  or  all  of  the 
rights  and  privileges  above  contemplated,  or  such  of  them  as 
from  time  to  time  may  be  used  by  the  Napanee  Company 
according  to  the  spirit  and  intentions  above  expressed. 

42.  Each  party  hereto  hereby  covenants  with  the  other  to 
observe,  perform  and  keep  the  above  agreement  according  to 
the  spirit,  true  intention  and  meaning  thereof. 

43.  The  Kingston  Company  shall  not  take  or  carry  freight 
or  passengers  to  Harrowsmith  from  Kingston  or  intermediate 
points  between  Kingston  and  Harrowsmith  which  are  going 
beyond  Harrowsmith  to  points  on  the  Napanee  Company's  line 
or  points  beyond  via  the  Napanee  Company's  line,  but  all  such 
shall  be  handed  over  to  the  Napanee  Company  at  the  point  of 
departure. 

44.  That  in  case  either  party  do  not  appoint  its  arbitrator, 
as  provided  in  clause  34  of  this  agreement,  or  in  case  the  two 
arbitrators  mentioned  in  said  clause  34  of  this  agreement  do 
not  agree  upon  the  third  arbitrator  as  mentioned  in  said 
clause,  then  such  arbitrator  or  such  third  arbitrator  may  be 
appointed  by  the  Chief  Justice  or  any  Justice  of  any  of  the 
Divisions  of  the  High  Court  of  Justice  at  Toronto,  on  the 
application  of  either  party  on  twenty  days'  notice  to  the 
other. 

In  witness  whereof  the  said  parties  hereto  have  hereunto 
set  their  respective  corporate  seals  on  the  day  and  year  first 
above  written. 

Signed,  sealed  and  delivered 
in  the  presence  of 

R.  C.  CARTER. 

(Sgd.)    WM.  R.  AYLSWORTH, 

nt  The  Napanee,  T 
and  Quebec  Railway  Company 


Vice-President  The  Napanee,  Tamworth        ^  SEAL 


(Sgd.)    C.  F.  GILDERSLEEVE, 

and  Pe 

Railway  Company 


President  Kingston  and  Pembroke  _f  seAL 


(Sgd.)    J.  DUNCAN  THOMPSON, 

Mayor. 
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CHAPTER  64. 


An  Act  respecting  a  certain  Railway  Debenture  debt 
of  the  United  Townships  of  Laxton,  Digby  and 
Longford. 

[Assented  to  23rd  March,  1889. 

Preamble.  TTTHEREAS  the  corporation  of  the  United  Townships  of  Lax- 
VV  ton,  Digby  and  Longford  have  by  their  petition  repre- 
sented that  there  was  authorized  under  their  by-law  passed  on 
the  sixth  day  of  May,  1871,  a  debenture  debt  of  825,000  in  aid 
of  the  Toronto  and  Nipissing  Eailway  Company,  maturing  on 
the  first  day  of  November,  1889,  but  that  by  an  agreement 
with  the  said  railway  company  the  said  corporation  were 
relieved  of  one-half  of  the  liability  proposed  to  be  created  under 
the  said  by-law,  and  that  only  the  sum  of  $5,500  will  be 
available  to  meet  the  said  debt,  leaving  a  balance  or  defi- 
ciency of  $7,000 ;  and  whereas  the  said  corporation  by  their 
petition  have  prayed  that  an  Act  may  be  passed  to  empower 
them  to  pass  a  by-law  to  borrow  on  new  debentures  of  the  said 
corporation  the  said  sum  of  $7,000,  payabJe  with  interest 
thereon  in  twenty  years  at  furthest  from  the  said  first  day  of 
Novembei,  1889,  in  manner  hereinafter  provided  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Power  to  pass     1.  The  corporation  of  the  United  Townships  of  Laxton, 
issue  of  f°r     -Digkv  and  Longford,  for  the  purpose  of  paying  off  and  retiring- 
debentures,    the  $7,000  mentioned  in  the  preamble  to  this  Act,  may  pass  a 
by-law  authorizing  the  issue  of  new  debentures  of  the  said  cor- 
poration for  the  said  sum  of  $7,000,  and  for  the  payment  of 
interest  thereon,  payable  in  twenty  years  at  furthest  from  the 
first  day  of  November,  1889,  in  accordance  with  either  of  the 
Rev  Stat  c    secti°ns  340  or  342  of  The  Municipal  Act ;  provided  always 
184.  '   that  such  by-law  shall  in  all  respects  conform  to  and  comply 

with  the  provisions  of  the  said  Municipal  Act  and  the  general 
municipal  law  in  force  in  this  Province,  except  that  it  shall  not 
be  necessary  to  obtain  the  assent  of  the  electors  of  the  said 
United  Townships  of  Laxton,  Digby  and  Longford  to  the  pass- 
ing of  such  by-law ;  and  provided  further  that  the  said  new 
debentures  and  all  moneys  arising  therefrom  shall  to  the  full 
extent  thereof  be  applied  only  to  paying  off  the  said  sum  of 
$7,000  and  interest  required  for  the  above  recited  purpose,  and 
for  no  other  purpose  whatsoever. 
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An  Act  respecting  the  City  of  London. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  municipal  council  of  the  corporation  of  Preamble, 
the  city  of  London  has  presented  its  petition,  praying 
that  a  certain  by-law  passed  by  the  said  municipal  council  on 
the  6th  day  of  September,  1886,  entitled  By-law  No.  302,  to 
provide  for  granting  a  bonus  of  $25,000  to  secure  the  making 
of  London  the  chief  divisional  point  on  the  line  of  the  Canadian 
Pacific  Railway  Company's  proposed  line  between  Toronto  and 
the  River  Detroit,  may  be  declared  valid  and  binding,  and 
that  the  said  municipal  council  may  be  given  power  to  further 
extend  the  time  for  the  performance  of  the  conditions  men- 
tioned in  the  said  by-law,  and  has  also  presented  its 
petition  praying  for  authority  to  borrow  money  for  public 
school  purposes,  and  "whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  said  recited  by-law  is  hereby  confirmed  and  declared  By-law 
to  be  binding  upon  the  corporation  of  the  city  of  London  and  confirm 
the  ratepayers  thereof  according  to  the  terms  and  subject  to 
the  conditions  thereof. 


2.  The  said  municipal  council  may  by  by-law  from  time  to  Power  to 
time  extend  the  time  for  the  performance  of  the  conditions  extend  time 

tor  T)PT*TOT*TYl  - 

mentioned  in  the  said  by-law,  or  any  of  them,  for  any  period  ance  of 
not  exceeding  five  years  from  the  final  passing  of  the  said  by-  conditions, 
law,  and  such  by-law  shall  not  require  the  assent  of  the  rate- 
payers. 

3.  The  said  bonus  may  be  paid  to  the  West  Ontario  Pacific  Payment  of 
Railway  Company,  the  Ontario  and  Quebec  Railway  Company,  bonus. 

or  the  Canadian  Pacific  Railway  Company,  as  the  said  muni- 
cipal council  may  direct. 

4.  The  provisions  of  section  7  of  the  Act  passed  in  the  pOWer  to 
35th  year  of  Her  Majesty's  Reign  intituled  "A n  Act  respecting  borrow  for 
the  Debt  of  the  City  of  London,"  or  of  any  Act  or  law,  shall  not  posesnotwith- 
prevent  the  passing  of  by-laws  by  the  said  municipal  council  standing  35 
for  borrowing  money  or  incurring  debts  or  liabilities  for  public  V''  c*  75'  s'  7' 
school  purposes  to  the  amount  not  exceeding  in  the  aggregate 

the  sum  of  $100,000,  if  the  by-laws  for  so  doing  shall  be  sub- 
mitted for  and  receive  the  assent  of  the  ratepayers,  according 
to  the  provisions  of  The  Municipal  Act  and  any  Act  amending  Rev.  Stat., 
the  same.  c- 184- 
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CHAPTER  66. 


An  Act  respecting  the  Municipality  of  Neebing. 

[Assented  to  %3rd  March,  1889. 

Preamble.      TTTHEREAS  the  corporation  of  the  municipality  of  Neebing, 
VV     has  by  its  petition  prayed  that  its  by-law  numbered  73 
be  legalized,  subject  to  certain  conditions,  and  for  further 
powers  with  respect  to  railway  companies  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


ofythTmunicf  ^'  ^y-law  numbered  73  of  the  corporation  of  the  munici- 
pality £fUmci "  pality  of  Neebing,  passed  on  the  27th  day  of  August,  1888, 
Neebing,  con-  granting  a  bonus  of  $120,000  from  the 'township  of  McKellar 
to  the  Canadian  Pacific  Railway  Company,  which  by-law  is 
set  out  in  full  in  the  schedule  "  A "  appended  to  this  Act, 
is  hereby  declared  valid,  but  the  said  by-law  shall  not  take 
effect  unless  and  until  the  council  of  the  municipality  of 
Neebing  shall  pass  a  resolution  in  that  behalf. 


ditionally 
legalized  and 
validated. 


Powers  with 
respect  to  rail- 
way com- 
panies and 
manufac- 
turing estab- 
lishments. 


Rev.  Stat.  c. 
184. 


2.  The  corporation  of  the  municipality  of  Neebing  may  pass 
by-laws  for  the  following  purposes,  or  any  of  them,  that  is  to 
say ;  (a)  to  exempt  from  municipal  taxation,  in  whole,  or  in 
part,  the  real  and  personal  property  of  any  railway  company 
within  the  territorial  limits  of  the  said  municipality  of  Neeb- 
ing, for  a  period  not  exceeding  ten  years  and  to  renew 
any  exemptions  that  may  be  made  for  a  further  period  not 
exceeding  ten  years ;  (6)  to  enter  into  all  contracts  deemed 
necessary  with  any  railway  company  with  respect  to  muni- 
cipal taxation,  or  the  works  or  undertakings  of  any  rail- 
way company  in  the  said  municipality  of  Neebing ;  pro- 
vided however,  that  any  such  by-law  shall,  before  its  final 
passing  receive  the  assent,  in  the  manner  provided  in  The 
Municipal  Act  for  obtaining  the  assent  of  ratepayers,  of  the 
ratepayers  of  the  said  municipality  of  Neebing,  or  of  the  town- 
ship of  Neebing,  or  of  the  township  of  McKellar,  as  the  case 
may  be,  as  follows,  namely : — the  assent  of  the  resident  rate- 
payers of  the  said  municipality  of  Neebing,  when  the  by-law 
shall  declare  or  provide  that  the  whole  of  the  said  municipality 
of  Neebing  is  intended  to  be  thereby  affected,  and  the  assent 
of  the  resident  ratepayers  of  the  said  township  of  Neebing,  or 
of  the  township  of  McKellar,  respectively,  as  the  case  may  be, 
when  the  by-law  shall  declare  or  provide  that  either  the  town- 
ship of  Neebing,  or  the  township  of  McKellar  shall  thereby  be 
solely  affected ;  and  provided  further,  that  when  the  said  munici- 
pal council  of  Neebing  shall  have   received  a  requisition 
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signed  by  two-thirds  of  the  resident  ratepayers  entitled  to 
vote  on  any  such  by-law  of  either  of  the  said  two  town- 
ships of  Neebing  or  McKellar,  to  submit  to  the  ratepayers 
of  either  of  such  townships,  respectively,  a  by-law  for  the 
purposes  aforesaid,  or  any  of  them,  then  such  a  by-law  shall 
be  forthwith  so  submitted  by  the  said  municipal  council  of 
Neebing  to  the  ratepayers  of  the  township  making  the  said 
requisition,  and  when  such  by-law  shall  have  been  assented  to 
by  the  township  ratepayers  in  manner  aforesaid,  it  shall  be 
finally  passed  in  accordance  with  the  provisions  of  The  Munici-  Rev.  Stat. 
pal  Act, by  the  said  municipal  council  of  Neebing;  and  the  clerk  c' 184, 
of  the  said  municipality  of  Neebing  shall,  with  regard  to  any 
such  by-law,  in  such  case  have  all  the  powers,  and  perform  all 
the  duties  of  a  clerk  of  a  township  in  Ontario,  with  respect  to 
a  by-law  submitted  to  a  township  for  the  assent  of  the  rate- 
payers of  a  township  ;  and  provided  also,  that  all  liability  with 
respect  to  taxes  or  rates  or  otherwise,  under  or  arising  out  of 
any  such  by-law  shall  be  confined  to,  be  equally  borne  only  by 
and  attach  only  on  the  property  and  assets,  or  other  legally 
available  means,  of  the  whole  of  the  said  municipality  of 
Neebing,  or  either  of  the  said  two  townships  of  Neebing  or 
McKellar,  respectively  (as  the  case  may  be),  which  shall  be 
declared  or  provided  by  the  by-law  in  each  particular  instance, 
to  be  affected  thereby. 


SCHEDULE  "  A." 


MUNICIPALITY  OF  NEEBING. 

No.  7  . 

A  By-law,  No.  73,  respecting  a  bonus  of  $120,000  from  the  township  of 
McKellar,  to  the  Canadian  Pacific  Railway  Company. 

(a)  Whereas  by  section  634  of  The  Municipal  Act,  every  township  is 
empowered  to  pass  by-laws  for  granting  bonuses  to  any  railway  company 
in  aid  of  such  railway,  and  for  issuing  for  the  like  purpose  debentures 
payable  at  such  times  and  for  such  sums  respectively,  not  less  than  $20, 
and  bearing  or  not  bearing  interest  as  the  municipal  council  thinks  fit,  and 
for  directing  the  manner  and  form  of  signing  or  endorsing  any  debentures 
so  issued,  and  of  countersigning  the  same,  and  by  what  officer  or  person 
the  same  shall  be  so  signed,  or  countersigned,  provided  that  the  by-law, 
before  the  final  passing  thereof,  receives  the  assent  of  the  electors  of  the 
municipality  in  the  manner  provided  by  the  said  The  Municipal  Act;  And 
whereas  further  by  section  34  (635a)  of  The  Municipal  Amendment  Act, 
1888,  it  is  provided  that  in  addition  to  the  powers  conferred  by  the  said 
section  634,  a  portion  of  a  township  municipality  which  may  be  interested 
in  securing  the  construction  of  a  railway,  or  through  or  near  which  any 
such  railway  may  pass  or  be  situated,  may  aid  the  said  railway  by  granting 
money  or  debentures  by  way  of  bonus  or  gift,  or  by  way  of  loan  to  such 
railway,  under  and  subject  to  the  provisions  thereinafter  contained,  pro- 
vided always  that  such  aid  shall  not  be  given  except  after  the  passing  of 
a  by-law  for  the  purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  said  portion  of  the  municipality  in  the  manner  provided 
in  respect  to  granting  aid  by  way  of  bonuses  to  railways  ;  and  (2)  that 
before  a  by-law  is  submitted  under  that  section  to  the  vote  of  the  rate- 
payers, a  petition  shall  be  presented  to  the  council  expressing  the  desire 
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to  aid  the  railway,  and  stating  in  what  way  and  for  what  amount,  and 
denning  the  portion  of  the  township  to  be  charged,  by  metes  and  bounds, 
or  lots  and  concessions,  and  shall  be  signed  by  fifty  freeholders  resident 
in  such  portion  of  the  township,  being  duly  qualified  voters  under  the  Act ; 
And  it  is  by  the  said  section  34  (685a)  enacted  that  (3)  the  by-law  shall 
in  each  instance  provide  (a)  for  raising  the*  amount  petitioned  for  in  the 
portion  of  the  municipality  mentioned  in  the  petition  by  the  issue  of 
debentures  of  the  municipality,  and  shall  also  provide  for  the  delivery  of 
the  debentures  or  the  application  of  the  amount  to  be  raised  thereby  as 
may  be  expressed  in  the  by-law,  and  (6)  for  assessing  and  levying  upon  all 
ratable  property  lying  within  the  portion  of  the  municipality  defined  in 
the  by-law,  an  annual  special  rate  sufficient  to  include  a  sinking  fund  for 
the  payment  of  the  debentures  within  twenty  years,  with  interest  thereon 
payable  yearly,  or  half-yearly,  which  debentures  the  councils,  reeves  and 
other  officers  of  the  municipality  are  thereby  authorized  to  execute  and 
issue  in  such  cases. 

(b)  And  whereas  the  municipality  of  Neebing  was  organized  by  the  Act 
of  44  Victoria  (1881),  Chapter  43,  and  is  composed  of  the  township  of  Mc- 
Kellar  and  other  townships  and  portions  of  what  had  been  the  munici- 
pality of  Shuniah,  then  therefrom  withdrawn  and  constitute'!  a  body  cor- 
porate under  the  name  of  <;  The  Corporation  of  the  Municipality  of 
Neebing,"  which  by  the  said  last  mentioned  Act  had  conferred  on  it  all 
the  rights,  powers,  liabilities  and  incidents  of  a  township  municipality, 
and  also  on  its  council,  power  to  pass  by-laws  for  such  purposes  as  are 
provided  for  townships  under  the  said  The  Municipal  Act. 
'  (c)  And  whereas  although  by  Section  5  of  an  Act  respecting  the  munici- 
pality of  Neebing,  being  49  Victoria  (1886),  Chapter  60,  it  is  provided 
that  no  liability  extending  over  a  term  of  years  shall  be  incurred  and  no 
bonus  shall  be  granted  by  the  said  municipality  to  any  railway  without 
the  assent  of  the  majority  of  duly  qualified  ratepayers  in  each  individual 
township,  yet  it  is  thereby  provided  that  nothing  therein  contained  shall 
prevent  any  individual  township  from  incurring  such  liability  on  its  own 
behalf  pursuant  to  the  provisions  of  any  general  law  in  that  behalf,  and 
by  the  9th  section  of  the  said  last  mentioned  Act  it  is  declared  that  all 
that  part  of  the  municipality  of  Neebing  which  composes  the  McKellar 
Ward  shall  for  the  purposes  of  such  Act  be  the  township  of  McKellar. 

(d)  And  whereas  by  Section  320  of  the  said  The  Municipal  Act  it  is 
provided  that  to  render  valid  a  by-law  of  a  municipality  for  granting  a 
bonus  in  aid  of  a  railway  the  assent  shall  be  necessary  of  two-fifths  of  all 
ratepayers  who  are  entitled  to  vote  as  well  as  a  majority  of  the  ratepayers 
voting  on  the  by-law.  # 

(e)  And  whereas  more  than  two-fifths  of  all  the  ratepayers  of  the  said 
township  of  McKellar  have  petitioned  the  council  of  the  said  municipality 
of  Neebing  that  they  desire  to  grant  a  bonus  to  the  Canadian  Pacific  Rail- 
way of  $120,000  in  aid  of  such  railway  and  that  it  is  necessary  to  raise  by 
way  of  loan  upon  the  credit  of  the  corporation  of  the  Municipality  of 
Neebing  the  said  sum,  and  to  provide  for  the  levying  of  the  requisite 
rates  on  the  ratable  property  of  and  in  the  said  township  of  McKellar 
sufficient  to  meet  the  specific  sum  to  be  raised  annually  for  the  payment 
of  the  debt  and  interest  during  the  currency  of  the  debentures,  and  they 
have  also  petitioned  this  municipality  to  introduce  and  finally  pass  this 
by-law,  and  it  is  expedient  to  accede  to  the  wishes  of  the  said  petitioners. 

(/)  And  whereas  (a)  the  amount  of  the  debt  which  this  by-law  is 
intended  to  create  is  $120,000,  that  the  object  for  which  such  debt  is  to 
be  created  is  to  grant  the  said  bonus  of  $120,000  by  way  of  aid  to  the 
Canadian  Pacific  Railway  Company  to  make  and  establish  and  carry  out, 
in  the  said  Township  of  McKellar,  improvements  in  the  way  of  buildings, 
erections,  works  and  undertakings  for  the  purposes  of  its  railway  ;  and 
whereas  (6)  the  total  amount  required  by  the  said  The  Municipal  Act, 
to  be  raised  annually  by  special  rate  for  paying  the  debt  and  interest 
intended  to  be  created  by  this  by-law  is  $11,250  ;  and  whereas  further  (c) 
the  amount  of  the  whole  ratable  property  of  the  said  Township  of 
McKellar  according  to  the  last  revised  assessment  roll  is  $510,620  ;  and 
whereas  further  (d)  there  is  no  existing  debenture  debt  of  the  said  Town- 
ship 
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ship  of  McKellar,  and  the  existing  debenture  debt  of  the  said  Munici- 
pality of  Neebing  is  $38,000,  whereof  $35,000  is  on  debentures  issued  by 
the  municipality  of  Shuniah  while  the  municipality  of  Neebing  was  part 
thereof,  and  which,  as  between  the  said  municipalities,  has  been  appor- 
tioned by  the  Act  respecting  the  town  of  Port  Arthur  and  the  munici- 
palities of  Shuniah  and  Neebing,  being  51  Victoria,  (1888)  chapter  , 
and  there  is  no  part  of  the  principal  or  interest  on  the  said  debenture 
debt  in  arrear.  Therefore,  the  Council  of  the  Corporation  of  the  Munici- 
pality of  Neebing  enacts  as  follows  : — 

1.  By  way  of  bonus  to  the  Canadian  Pacific  Railway  Company  from  the 
Township  of  McKellar,  in  the  municipality  of  Neebing,  the  said  munici- 
pality grants  to  the  said  Railway  Company,  in  aid  of  such  railway,  the 
sum  of  $120,000,  and  it  shall  be  lawful  for  the  reeve  of  the  said  munici- 
pality to  raise  by  way  of  loan,  upon  the  security  of  the  debentures  here-  • 
inafter  mentioned,  from  any  person  or  persons,  or  corporation  or  corpora- 
tions who  may  be  willing  to  advance  the  same  upon  the  credit  of  such 
debentures  a  sum  of  money  not  exceeding  in  the  whole  the  sum  of 
6120,000,  and  to  cause  the  same  to  be  paid  into  the  hands  of  the  treasurer 
of  the  said  municipality  for  the  purposes  and  with  the  objects  above 
recited. 

2.  Ic  shall  be  lawful  for  the  said  reeve  to  cause  any  number  of  deben- 
tures to  be  made  and  issued  for  such  sums  of  money  as  may  be  required 
for  the  purposes  of  this  by-law,  either  in  currency  or  sterling  money,  not 
less  than  one  hundred  dollars  currency  of  twenty  pounds  sterling  each, 
and  not  exceeding  in  the  whole  the  sum  of  $120,000  as  in  the  immediately 
preceding  section  mentioned,  and  that  the  said  debentures  shall  be  sealed 
with  the  seal  of  the  corporation  of  the  municipality  of  Neebing,  and  be 
signed  by  the  reeve,  being  the  head  of  the  said  corporation,  and  also  by 
the  clerk  of  the  said  municipality. 

3.  The  said  debentures  shall  be  made  payable  in  twenty  years  from  the 
date  when  this  by-law  shall  take  effect,  either  in  currency  or  in  sterling, 
in  this  Province,  Great  Britain  or  elsewhere,  and  shall  have  attached  to 
them  coupons  for  the  payment  of  interest. 

4.  The  said  debentures  shall  bear  interest  at  the  rate  of  six  per  centum 
per  annum  from  the  date  thereof,  which  interest  shall  be  payable  half 
yearly  on  the  first  days  of  September  and  March  in  each  year  at  the  place 
where  the  said  debentures  shall  be  made  payable  in  this  Province,  Great 
Britain  or  elsewhere. 

5.  During  twenty  years,  the  currency  of  the  debentures  to  be  issued  under 
the  authority  of  this  by-law  there  shall  be  raised  annually  for  the  payment 
of  interest  on  the  said  debentures  and  for  the  repayment  of  the  said  deben- 
ture debt  the  specific  sums  following,  that  is  to  say,  the  sum  of  $7,200  an- 
nually for  payment  of  interest  on  the  said  debentures  during  the  currency 
thereof  and  also  the  sum  of  $4,050  annually,  being  such  a  sum  in  settling 
which  the  rate  of  interest  on  investments  has  been  estimated  at  not  more 
than  five  per  cent,  per  annum  capitalized  yearly  as  will  be  sufficient  with 
the  estimated  interest  on  the  investment  thereof  to  discharge  the  said 
debt  when  payable,  making  in  all  the  sum  of  $11,250  to  be  raised  annually 
as  aforesaid. 

6.  Such  annual  sum  shall  be  raised  and  levied  in  each  successive  year 
during  the  twenty  years  next  after  this  by-law  shall  take  effect  by  a 
special  rate  sufficient  therefor  on  all  the  ratable  property  in  the  township 
of  McKellar. 

7.  The  said  sum  of  $120,000,  when  raised  on  the  said  debentures,  and 
obtained,  shall  be  applied  by  the  corporation  of  the  municipality  of 
Neebing  for  the  purposes  of  the  said  bonus  from  the  said  township  of 
McKellar  to  the  said  the  Canadian  Pacific  Railway  Company  and  accord- 
ing to  the  true  intent  and  meaning  of  this  by-law. 

8.  The  debentures  to  be  issued  under  the  authority  of  this  by-law  shall 
contain  a  provision  in  the  following  words  :  "  This  debenture  or  any 
"interest  therein  shall  not  after  a  certificate  of  ownership  has  been 
"  endorsed  thereon  by  the  treasurer  of  this  municipal  corporation  be 
*'  transferable  except  by  entry  by  the  treasurer  or  his  deputy  in  the 
"  Debenture  Registry  Book  of  the  said  corporation  at  his  office  in  the  said 
*' municipality."  q 
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9.  The  day  in  the  financial  year  in  which  this  by-law  is  passed 
when  it  is  to  take  effect  shall  be  and  for  that  purpose  this  by-law  names 
the  first  day  of  September,  1888. 

10.  The  votes  of  the  electors  being  the  rate  payers  entitled  to  vote  on 
this  by-law  of  the  said  township  of  McKellar  will  be  taken  on  this  by  law 
by  the  clerk  of  the  said  municipality  of  Neebing,  the  returning  officer  in 
that  behalf,  on  Wednesday,  the  18th  day  of  July,  1888,  commencing  at 
nine  o'clock  in  the  morning,  when  the  polls  shall  be  opened,  and  continu- 
ing until  five  o'clock  in  the  afternoon,  and  no  longer,  at  Arch.  McLaren's 
storehouse,  S.  side  River  Road,  in  the  township  of  McKellar. 

11.  On  the  Monday,  the  sixteenth  day  of  July,  1888,  at  the  said  Arch. 
McLaren's  storehouse,  in  the  said  township  of  McKellar  in  the  said 
municipality  of  Neebing  at  eleven  o'clock  in  the  forenoon,  the  reeve  of 
the  said  municipality  or  the  then  head  thereof  shall  appoint  in  writing 
signed  by  him,  two  persons  to  attend  to  the  final  summing  up  of  the  votes 
by  the  clerk  of  the  said  municipality  and  one  person  to  attend  at  the  said 
polling  place  on  behalf  of  the  persons  interested  in  and  desirous  of  pro- 
moting the  passing  of  this  by-law  and  a  like  number  on  behalf  of  the  per- 
sons interested  in  and  desirous  of  opposing  the  passing  of  this  by-law 
respectively. 

12.  The  clerk  of  the  council  of  the  said  municipality  of  Neebing  shall 
attend  at  the  said  polling  place  in  the  said  township  of  McKellar  at  noon 
on  Thursday,  the  nineteenth  day  of  July,  1888,  to  sum  up  the  number  of 
votes  given  for  and  against  this  by-law  and  at  the  said  time  and  place  in 
presence  of  the  persons  authorized  to  attend  or  such  of  them  as  may  be 
present,  then  and  there  declare  the  result  and  forthwith  certify  to  the 
council  of  this  municipality  under  his  hand  whether  the  majority  of  the 
electors  voting  upon  this  by-law  have  approved  or  disapproved  thereof, 
and  the  said  clerk  in  case  of  the  majority  of  votes  being  in  favour  of  this 
by-law  shall  further  certify  whether  or  not,  so  far  as  shewn  by  the  voters' 
list  and  assessment  roll,  such  majority  appears  to  be  two-fifths  of  all  the 
voters  who  were  entitled  to  vote  on  this  by-law. 

Council  Chamber, 

Fort  William  (West), 

In  the  Municipality  of  Neebing, 
27th  August,  1888. 

JOHN  McKELLAR, 

Reeve. 

JNO.  R.  BROWN, 

Clerk.  [seal] 


CHAPTER  67. 

An  Act  to  enable  the  Corporation  of  the  City  of 
Ottawa,  to  issue  Debentures  for  Water  Works 
purposes. 

[Assented  to  23rd  March,  1889. 

Preamble.  TTTHEREAS  the  municipal  council  of  the  corporation  of  the 
VV  city  of  Ottawa,  have  by  their  petition  represented  that 
the  limits  of  the  municipality  have  been  recently  extended  so 
as  to  include  within  the  said  city  of  Ottawa,  certain  villages 
and  adjacent  lands,  and  that  the  inhabitants  of  such  villages 
and  adjacent  lands  should  have  the  water  works  system  of 
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the  city  of  Ottawa  improved  and  extended  for  the  purpose  of 
supplying  them  with  water,  and  that  it  is  impossible  to  meet 
the  wants  of  the  said  inhabitants  otherwise  than  by  borrow- 
ing the  money  to  do  so  by  the  issue  of  debentures ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  the  council  of  the  corporation  of  Power  to 
the  city  of  Ottawa,  for  the  purpose  of  enlarging  and  improving  waterworks, 
the  water  works  system  of  the  city  of  Ottawa,  to  pass  a  by-  purposes, 
law  or  by-laws  to  authorize  the  issue  of  debentures  of  the  said 
corporation  for  a  sum  of  money  not  exceeding  $150,000,  in 

such  sums  of  not  less  than  $100,  as  the  said  corporation  may 
deem  expedient,  which  said  debentures  shall  be  made  payable 
not  more  than  thirty  years  from  the  day  on  which  they  re- 
spectively bear  date,  and  may  be  in  the  form  A,  in  the  schedule 
to  this  Act  set  forth ;  which  said  debentures  shall  bear  interest 
at  a  rate  not  exceeding  five  per  cent,  per  annum,  payable  half 
yearly,  and  such  debentures  shall  be  signed  by  the  mayor  and 
the  treasurer  of  the  said  city  for  the  time  being,  and  may  be 
made  payable,  either  in  sterling  or  currency,  in  Great  Britain, 
in  this  Province  or  elsewhere  as  to  the  council  of  the  corpora- 
tion of  the  city  of  Ottawa  shall  seem  expedient. 

2.  For  the  purpose  of  providing  a  sinking  fund  for  the  pay-  Provisions  to 
ment  of  the  said  debentures,  and  the  interest  on  the  same,  be  ^fjl^J 

•  .  ni-p  payment  01 

semi-annually,  the  council  ot  the  corporation  ot  the  city  or  debentures. 
Ottawa  shall  raise,  annually,  from  the  water  rates,  and  with 
the  authority  conferred  upon  them  in  and  by  the  Act  of  the 
Legislature  of  this  Province,  intituled,  "  An  Act  for  the  con- 
struction of  Water  Works  for  the  City  of  Ottawa,"  and  the 
Acts  amending  the  same,  a  sum  of  money  sufficient  to  pay  the 
interest  semi-annually  on  the  days  appointed  for  the  payment 
thereof,  upon  the  principal  money  of  the  said  debentures  ;  and 
shall  also  raise  annually,  a  further  sum  not  less  than  one  and 
one-half  per  cent,  on  the  principal  of  the  said  debentures 
sufficient  to  form  a  sinking  fund  to  pay  off  the  principal 
money  when  the  same  shall  become  payable,  such  sum  to  be  in 
addition  to  the  moneys  required  to  be  raised,  to  meet  the 
charges  of  maintenance,  the  cost  of  renewals,  the  amounts 
required  for  the  payment  of  the  interest  *on  the  water  works 
debentures  already  issued  and  for  the  payment  of  the  sinking 
fund,  amounting  annually  to  $11,700,  as  required  by  section 
14  of  The  Act  to  consolidate  the  Debenture  debt  of  the  City  of 
Ottawa,  passed  in  the  forty-first  year  of  Her  Majesty's  reign, 
and  chaptered  37,  and  such  sum  also  to  be  in  addition  to  the 
moneys  required  to  meet  the  sinking  fund  and  interest  on  the 
debentures  issued  under  the  authority  of  an  Act  of  the  Legis- 
lature of  this  Province,  intituled,  "An  Act  respecting  the  City 
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of  Ottawa"  passed  in  the  fiftieth  year  of  Her  Majesty's  reign, 
and  chaptered  59,  and  the  said  corporation  shall  pay  the  prin- 
cipal money  and  interest  on  the  said  debentures  herein  autho- 
rized to  be  issued,  as  the  same  shall  from  time  to  time  fall  due. 


payment  of 
debentures  to 
be  raised  by 
special  rate. 


Deficiency,  if  3.  If,  from  any  cause,  the  moneys  annually  accruing  from 
reqiiiredTfor nfc  ^ne  water  rates,  after  deducting  the  present  charges  thereon, 
shall  be  less  than  the  sum  of  money  from  time  to  time  neces- 
sary for  the  payment  of  the  interest,  and  of  the  sinking  fund 
to  pay  off  the  debentures  herein  authorized  to  be  issued,  it 
shall  be  the  duty  of  the  corporation  of  the  city  of  Ottawa,  and 
they  are  hereby  authorized  and  required,  when,  and  as  often  as 
the  same  may  occur,  forthwith  to  settle,  impose,  levy  and  collect 
an  equal  special  rate  upon  all  the  assessable  property  of  the 
city  of  Ottawa,  in  the  manner,  and  with  the  like  powers  as 
shall  exist  in  respect  to  municipal  assessments,  rates,  and 
taxes,  and  out  of  the  proceeds  thereof,  to  pay  and  discharge 
all  sums  of  money  for  interest  or  principal  which  shall  or  may 
be  due,  or  accruing  due,  to  meet  the  interest  and  sinking  fund, 
to  pay  the  debentures  herein  authorized  to  be  issued. 


Assent  of 
electors  not 
required. 


Rev.  Stat,  c. 
184. 


Irregularities 
not  to  invali- 
date deben- 
tures. 


4.  The  by-law  or  by-laws  of  the  said  corporation,  passed 
under  the  authority  of  this  Act,  shall  not  require  to  be  sub- 
mitted to,  or  to  have  the  assent  of  the  electors  of  the  said  city 
before  the  final  passing  thereof ;  nor  shall  it  be  necessary  that 
any  of  the  provisions  of  The  Municipal  Act,  relating  to  by- 
laws for  creating  debts  be  complied  with. 

5.  No  defect  in  substance  or  in  the  form  of  the  said  deben- 
tures, or  of  the  by-laws  authorizing  the  issue  thereof,  shall 
render  the  same  invalid  or  illegal,  or  be  allowed  as  a  defence 
to  any  action  brought  against  the  said  corporation  for  the 
recovery  of  the  amount  of  the  said  debentures  and  interest,  or 
any  or  either  of  them  or  any  part  thereof. 


SCHEDULE. 

Water  Works  Debentures. 
No.       .  $ 

Province  of  Ontario, 
City  of  Ottawa. 

Under  and  by  virtue  of  the  Act  passed  in  the  fifty-second  year  of  the 
reign  of  Her  Majesty  Queen  Victoria,  and  Chaptered  ,  and  by  virtue 
of  By-Law  No.  ,  of  'the  Corporation  of  the  City  of  Ottawa,  passed 
under  the  powers  contained  in  the  said  Act. 

The  Corporation  of  the  City  of  Ottawa,  promise  to  pay  the  bearer,  at 
,  in  the  sum  of 

on  the  day  of  ,  A.D.  ,  and  the  half-yearly 

coupons  hereto  attached  as  the  same  shall  severally  become  due. 

Mayor. 
Treasurer. 
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CHAPTER  68. 

An  Act  to  amend  the  Act  incorporating  the  Town- 
ship of  Pelee. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  corporation  of  the  township  of  Pelee,  in  the  Preamble, 
county  of  Essex,  as  well  as  a  number  of  the  ratepayers 
of  the  said  township,  have,  by  their  petitions,  prayed  that  cer- 
tain amendments  may  be  made  to  the  Act  passed  in  the  thirty- 
first  year  of  Her  Majesty's  reign,  incorporating  the  said  town- 
ship as  a  separate  municipality,  and  have  also  set  forth  in  the 
said  petitions  that  such  amendments  are  required  by  the 
increase  of  population  and  business  in  the  said  township  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1 — (1)  Sub-section  1  of  section  1  of  the  Act  incorporating  the  31  V.  c.  51, 
township  of  Pelee,  passed  in  the  thirty-first  year  of  Her  amended*' 
Majesty's  reign,  and  chaptered  51,  is  hereby  amended  by  sub- 
stituting the  word  "  four  "  for  the  word  "  two,"  before  the  word 
"  councillors"  in  the  said  sub-section. 

(2)  The  municipal  council  of  the  township  of  Pelee  shall 
have  the  powers  provided  by  section  94  of  The  Municipal  Act,  Rev.  Stat, 
for  the  division  of  the  township  into  wards  for  municipal  c>  184' 
purposes. 

2.  The  municipal  council  of  the  township  of  Pelee  and  Sales  of  lands 
their  treasurer,  clerk  and  assessor  or  assessors,  for  the  time  for  taxes" 
being,  shall  perform  all  the  duties  and  exercise  all  the  powers 
conferred  upon  the  corporations  and  officers  of  cities  and  towns 

by  section  121  and  following  sections  of  The  Assessment  Act  Rev.  Stat, 
in  regard  to  arrears  of  taxes  and  sales  of  lands  for  taxes.         c- 193- 

3.  The  municipal  council  of  the  township  of  Pelee  shall  have  Licensing 
power  to  pass  by-laws  for  licensing,  regulating  and  governing  pettyecrhapld 
hawkers  or  petty  chapmen  and  other  persons,  as  provided  by  men. 
sub-section  3  of  section  495  of  The  Municipal  Act  Rev.  Stat. 

c.  184. 

4.  — (1)  The  municipal  council  of  the  township  of  Pelee  Division  of 
^hall  forthwith  divide  the  township  into  four  wards  for  the  ^^hf^r  into 
purpose  of  representation  on  the  board  of  public  school  trus-  school  elec- 
tees, and  there  shall  be  two  school  trustees  for  each  ward,  whose  tions- 
term  of  office  shall  be  subject  to  the  provisions  of  section  95 

of  The  PvMic  Schools  Act.  Rev.  stat 

(2)  c  225. 
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(2)  The  said  by-law  shall  not  go  into  effect  until  approved 
by  the  Lieutenant-Governor  in  Council. 

5.  Sections  1  and  3  of  this  Act  shall  come  into  force  on  the 
first  day  of  January,  1890,  and  sections  2  and  4  shall  come 
into  force  from  and  after  the  passing  hereof. 


CHAPTER  69. 


An  Act  respecting  the  Town  of  Port  Arthur. 

[Assented  to  23rd  March,  1889. 


Preamble. 


TITHEREAS,  the  corporation  of  the  town  of  Port  Arthur 
VV     has,  by  its  petition,  prayed  for  further  powers  with 
respect  to  its  dealings  with  railway  companies  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Power  to 
make  agree- 
ments with 
railway 
companies  as 
to  taxes. 


Rev.  Stat. 
184. 


1.  The  corporation  of  the  town  of  Port  Arthur  may  pass 
by-laws  : — (a)  To  exempt  from  municipal  taxation,  in  whole 
or  in  part,  the  real  or  personal  property  of  any  railway  com- 
pany within  the  territorial  limits  of  the  town  of  Port  Arthur, 
for  a  period  not  exceeding  ten  years  and  to  renew  any 
exemption  that  may  be  made  for  a  further  period  not  exceed- 
ing ten  years  ;  (b)  To  remit  any  taxes  heretofore  levied  or 
assessed  on  railway  companies  in  the  said  town ;  and  (c)  to 
enter  into  all  contracts  deemed  necessary  with  any  railway 
company  with  respect  to  the  works  and  undertakings  of  the 
company  in  the  town  of  Port  Arthur,  and  to  municipal  taxation, 
provided  that  any  such  by-law,  including  as  well  any  by-law 
for  the  renewal  of  exemptions  as  for  any  other  purpose, 
shall,  before  its  final  passing,  receive  the  assent  of  the  rate- 
payers in  the  manner  provided  by  section  320  of  The 
Municipal  Act. 


CHAPTER 
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CHAPTER  70. 


An  Act  to  provide  for  the  Extension  of  the  Water- 
works of  the  City  of  St.  Catharines  and  for  other 
purposes. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  corporation  of  the  city  of  St.  Catharines  Preamble, 
have  by  their  petition  represented  that  under  the  Act 
of  Parliament  of  the  late  Province  of  Canada,  passed  in  the 
20th  year  of  Her  Majesty's  Reign,  chaptered  91,  intituled  "An 
Act  for  the  Construction  of  Water-works  in  the  Totvn  of  St. 
Catharines,"  and  the  Act  of  the  Legislative  Assembly  of  the 
Province  of  Ontario,  passed  in  the  39th  year  of  Her  Majesty's 
Reign,  chaptered  47,  amending  the  same,  and  the  Act  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  passed  in  the 
41st  year  of  Her  Majesty's  Reign,  chaptered  39,  the  sum  of 
$275,000  has  been  raised  by  the  issue  of  debentures  of  the  said 
corporation  for  the  construction  of  water-works  in  said  city, 
which  sum  was  properly  expended  for  that  purpose,  and  that 
mains  have  been  laid  through  a  portion  of  said  city,  but  by 
reason  of  the  growth  thereof  and  extension  of  its  area,  it  is 
desirable  and  necessary  for  sanitary,  fire  and  other  purposes, 
that  said  mains  should  be  extended  and  the  water  service 
increased,  and  that  $30,000  should  be  raised  for  that  purpose 
by  the  issue  of  debentures  of  said  corporation,  and  that  power 
be  given  to  said  corporation  to  levy  a  special  assessment  over 
and  above  all  rates  and  assessments  already  levied,  for  the 
purpose  of  paying  the  interest  upon  the  debentures  to  be  issued 
and  creating  a  sinking  fund  for  the  payment  as  well  of  the 
debentures  already  issued  as  of  those  to  be  issued  under  the 
provisions  of  this  Act,  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  corporation  of  the  city  of  St.  Catharines  may  and  ^^30000 
they  are  hereby  empowered  to  raise  by  loan  upon  the  credit  of  to  extend 
the  said  corporation,  in  addition  to  the  sums  already  raised  water- works, 
under  the  authority  of  the  several  Acts  in  the  preamble  to  this 
Act  mentioned,  a  sum  not  to  exceed  the  sum  of  $30,000,  for  the 
purpose  of  extending,  enlarging  and  altering  the  present  water 
works  of  the  said  city  and  laying  down  water-pipes  in  the 
streets  thereof,  and  for  acquiring  lands  in  any  way  necessary 
for  such  purposes  from  time  to  time,  provided  that  no  such  loan  Assent  of'elec- 
shall  be  raised  except  after  the  passage  of  a  by-law  for  that tors  re(imred- 
purpose  to  be  submitted  and  assented  to  by  the  duly  qualified 
ratepayers  in  that  behalf  as  provided  by  The  Municipal  Act  Rev.  Stat.  c. 
for  the  creation  of  debts.  184' 
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Power  to  issue  2.  Subject  to  the  provisions  in  the  preceding  section  men- 
debentures,  tioned  anJ  for  the  purpose  of  defraying  the  cost  of  the  con- 
struction, extension,  enlargement  and  alteration  of  said  water- 
works and  acquiring  lands  necessary  for  that  purpose,  the  said 
corporation  may  issue  debentures,  not  exceeding  in  the  whole 
the  sum  of  $30,000,  for  such  period  as  the  council  of  said  cor- 
poration may  determine  not  to  exceed  thirty  years  from  the 
date  of  issue  thereof  to  bear  interest  at  the  rate  of  from  four 
to  six  per  cent,  per  annum,  payable  half-yearly,  the  proceeds 
thereof  to  be  applied  to  the  purposes  aforementioned. 


Validity  of  3.  No  irregularity  in  the  form  of  any  of  such  debentures  or 
debentures.  Q£  Dy_iaw  authorizing  the  issue  thereof  or  the  passage  of 
the  same  shall  render  the  debentures  issued  thereunder  invalid 
or  illegal  or  be  allowed  as  a  defence  to  any  action  brought 
against  the  said  corporation  for  the  recovery  of  said  debentures 
and  interest  thereon. 


Application  of  4.  The  said  debentures  or  the  ^proceeds  thereof  shall  be 
debentures,  handed  over  by  the  mayoi  of  said  corporation  to  the  water 
commissioners  of  said  city  to  be  by  them  expended  in  the  con- 
struction, extension,  enlargement  and  alteration  of  said  water- 
works and  acquiring  lands  necessary  for  that  purpose  as  afore- 
said, said  expenditures  to  be  made  as  follows :  a  sum  not  ex- 
ceeding $12,000  for  the  extension  and  enlargement  of  the 
reservoir,  and  the  balance  in  laying  mains. 


Power  to  levy  5.  For  the  purpose  of  assisting  in  the  payment  of  the  said 
special  rate,  debentures  (if  issued)  and  the  interest  thereon  and  of  the 
debentures  originally  issued  under  the  provisions  of  the  several 
Acts  mentioned  and  referred  to  in  the  preamble  to  this  Act, 
it  shall  and  may  be  lawful  for  the  said  corporation  to  assess, 
levy  and  collect  a  special  tax  or  rate,  in  each  year,  after  the 
passing  of  this  Act,  not  exceeding  four  mills  in  the  dollar 
upon  the  several  properties,  according  to  the  assessed  value 
thereof,  fronting  or  abutting  upon  the  streets  in,  through  and 
along  which  the  said  water- works'  mains  are  now  or  may  here- 
after be  laid,  as  well  as  all  other  properties  which  may  enjoy 
the  advantage  of  use  of  water  from  the  said  mains  for  the  pur- 
pose of  protection  against  fire  whether  the  owners  or 
ratepayers  thereof  use  the  water  or  not  for  general  pur- 
poses, to  meet  the  yearly  interest  on  the  debentures  to  be 
issued  under  the  provisions  of  this  Act,  and  to  form  a  sinking 
Power  to  remit  fund  for  the  payment  of  all  of  said  debentures  ;  provided  that 
special  tax.  ^ne  coimc[}  0f  said  corporation  shall,  upon  the  production  by 
the  owner  or  occupant  using  said  water,  of  the  receipt  from  the 
water  commissioners,  for  the  payment  of  the  rent  chargeable 
for  the  use  thereof,  during  the  then  current  year,  or  such  pro- 
portion thereof  as  shall  equal  such  special  tax,  remit,  or  allow 
to  such  owner  or  occupant  the  amount  so  paid  to  the  said 
water  commissioners  as  a  payment  pro  tanto  of  the  amount 
payable  in  respect  of  the  special  tax  authorized  to  be  levied  by 
this  Act.  6. 
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6.  From  and  after  the  passing  of  this  Act  all  revenues  aris-  Application  of 
ing  from  or  out  of  the  supplying  of  water  or  derived  from  the  revenue- 
real  or  personal  property  connected  with  the  said  water- works 
shall,  after  deducting  therefrom  the  cost  of  the  maintenance 
and  repairs  of  said  works  and  mains  and  the  necessary  salaries 
and  expenditure  for  superintendence  and  management  thereof, 
be  paid  by  the  said  water  commissioners  to  the  treasurer  of 
said  corporation  quarterly,  and  the  same  shall  be  applied  in 
payment  of  the  interest  on  the  debentures  already  issued  and 
to  be  issued  under  the  provisions  of  this  Act,  and  for  the 
creation  of  a  sinking  fund  for  payment  of  the  principal  thereof, 
and  it  shall  be  the  duty  of  the  said  water  commissioners,  and 
they  are  hereby  required  to  furnish  to  the  said  treasurer 
quarterly  a  detailed  statement  of  all  amounts  paid  to  them 
during  the  then  preceding  quarter  in  respect  of  said  water- 
works and  of  all  amounts  in  arrear. 


7.  The  said  water  commissioners  shall  also  in  the  month  of  ^nn"af1  state" 
January  in  each  year  furnish  to  the  council  of  said  corporation  Siture!  expen" 
a  detailed  statement  of  all  expenditures  made  by  them  for  and 

on  account  of  the  water  works  for  the  year  ending  the  31st 
day  of  December  next  preceding. 

8.  Forthwith  after  the  passing  of  this  Act  the  said  water  Commission- 
commissioners  shall  make  a  return  to  the  council  of  said  cor-  tUrn°oTstreets 
poration  of  all  streets  or  parts  thereof  in,  through  and  along  inwhichmains 
which  mains  were  laid  up  to  the  first  day  of  January,  A.D.  are  laid- 
1889,  and  all  lands  fronting  or  abutting  on  said  streets  as 

well  as  other  properties  which  may  enjoy  the  advantage  of 
use  of  water  from  the  said  mains  for  the  purpose  of  protection 
against  fire  shall  be  liable  to  the  special  tax  in  section  5  of 
this  Act  mentioned  from  said  last  mentioned  date,  and  the 
-said  water  commissioners  shall,  during  the  month  of  January 
in  each  year  thereafter,  make  returns  of  all  streets  or  parts 
thereof,  in,  through  and  along  which  mains  have  been  laid  . 
during  the  preceding  year,  and  all  lands  fronting  or  abutting 
on  such  streets  as  well  as  other  properties  benefited 
in  manner  hereinbefore  mentioned  shall  be  liable  to  said 
special  tax  from  and  after  the  first  day  of  January  of  the  year 
in  which  such  return  is  so  made  ;  and  said  returns  of  said 
water  commissioners  shall  be  final  and  conclusive  to  fix  said 
special  tax  or  rate  to  be  levied  as  aforesaid  on  all  lands  front- 
ing or  abutting  on  streets  named  therein,  and  other  lands 
as  hereinbefore  provided. 

9.  Nothing  in  this  Act  shall  be  taken  to  interfere  with  Or  Powers  of  com- 
impair  the  powers  of  said  water  commissioners  as  already  j^^-^8  not 
established. 


10.  If  the  treasurer  of  said  water  works  or  officer  or  person  Penalty  for 
connected  therewith  having  the  custody  1  or  control  of  the  not  Payin£ 
•moneys  referred  to  in  section  6  of  this  Act  neglects  or  omits  to  STreasure^ 

pay 
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pay  over  said  moneys  to  the  treasurer  of  said  corporation  as- 
thereby  required  the  party  so  offending  shall  forfeit  for  every 
such  offence  the  sum  of  $200,  one  moiety  thereof  to  the  use  of 
said  corporation  and  the  other  moiety  with  costs  to  such  person 
as  may  sue  for  the  same  in  any  Court  of  competent  jurisdic- 
tion. 

32r7eaied9' S'  Section  3  °^  chapter  79  of  the  Acts  passed  by  the  Legis- 

lative Assembly  of  the  Province  of  Ontario  in  the  42nd  year 
of  Her  Majesty's  Reign,  is  repealed  and  the  following  en- 
acted in  lieu  thereof,  provided  that  section  9  of  chapter  91 
of  the  Acts  passed  in  the  twentieth  year  of  Her  Majesty's  Reign,, 
which  was  repealed  by  said  section  3,  shall  not  be  revived  : 

9.  The  said  water  commissioners  shall  raise  annually  from 
the  water  rates  or  rents  a  sum  sufficient  to  pay  the  interest 
and  create  a  sinking  fund  for  payment  of  the  principal  of  the 
debentures  issued  for  the  construction  of  the  said  water-works 
and  the  expenses  of  maintaining  and  working  the  same  and 
for  that  purpose  shall  from  time  to  time  fix  the  price,  rate 
or  rent  which  any  owner  or  occupant  of  any  house,  lot 
or  part  of  a  lot,  or  both,  fronting  or  abutting  on  streets 
in,  through  or  along  which  the  water-pipes  shall  run,  as 
well  as  other  properties  which  may  be  benefited  as  in 
section  5  hereof  provided  shall  pay  as  water  rate  or 
rent  whether  such  owner  or  occupant  shall  use  the  water  or 
not,  having^ue  regard  to  the  assessment,  and  to  any  special 
benefit  or  advantage  derived  by  said  owner  or  occupant,  or 
conferred  upon  his,  her  or  their  property,  by  the  water-works 
and  the  locality  in  which  the  same  is  situated,  and  such  water 
rate  or  rent  as  shall  be  assessed  by  such  commissioners  upon 
such  owner  or  occupant  shall  be  and  continue  a  lien  or  charge 
(unless  paid)  upon  such  real  estate  in  the  same  manner  as 
municipal  taxes,  and  may  be  levied  and  collected  in  like  man- 
ner as  municipal  rates  and  taxes  are  by  law  recoverable,  and 
the  said  water  commissioners  shall  have  power  and  authority 
from  time  to  time  to  fix  the  rate  or  rent  to  be  paid  for  the  use 
of  the  hydrants,  fire  plugs  and  public  buildings. 

12.  All  and  every  of  the  holders  of  the  debentures  to  be 
issued  under  the  authority  conferred  by  this  Act  shall,  subject 
to  the  charge  thereon  in  favour  of  the  debentures  issued  under  the 
Act  passed  in  the  twentieth  year  of  Her  Majesty's  Reign,  chap- 
ter 91,  and  Acts  amending  the  same,  have  a  preferential  pledge, 
mortgage,  hypothec  or  privilege  on  said  water-works,  lands 
and  property  appertaining  thereto  for  securing  the  payment  of 
the  said  debentures  and  the  interest  thereon,  and  the  said 
water- works  and  lands  connected  therewith  shall  be  and  are 
hereby  specially  charged,  pledged,  mortgaged  and  hypothe- 
cated for  the  payment  of  the  said  debentures  and  interest 
thereon. 

13 
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13.  All  persons  and  corporations  whomsoever  who  shall  by  Liability  for 

injury  f" 
works. 


themselves  or  their  servants  or  agents  by  act,  default,  neglect,  or  m;,ury  to 


omission  occasion  any  loss,  damage  or  injury  to  the  water  works 
or  any  plant,  machinery,  fitting-part  or  appurtenances  thereof 
shall  be  liable  to  the  said  corporation  or  the  said  water- works 
commissioners  for  or  in  respect  of  such  damage,  loss  or  injury, 
and  damages  in  respect  thereof  may  be  recovered  by  the  said 
corporation  or  water  commissioners  by  suit  in  any  Court  of 
-competent  jurisdiction. 

14.  Section  4  of  chapter  79  of  the  Acts  passed  in  the  42  v..  c.  79,  s. 
forty-second  year  of  Her  Majesty's  Reign  is  amended  by  strik-  4  amended> 
ing  out  all  the  words  of  the  new  section  thereof  down  to  and 
inclusive  of  the  word  "and"  in  the  fourth  line  of  the  said 

section. 

15.  Section  23   of  the  Act  passed  by  the  Legislative  39  v.,  c.  47,  s. 
Assembly  of  the  Province  of  Ontario  in  the  thirty-ninth  year  23  amended- 
of  Her  Majesty's  Reign,  chaptered  47,  is  amended  by  inserting 
between  the  words  "  chamber "  and  "  by "  in  the  fifth  line 

thereof   the   words  "stop  box,  stop  cock,  valve  chamber, 
hydrant,  or  water  column." 

16.  The  said  water  commissioners  are  hereby  authorized  instruct7 teie- 
and  empowered  to  construct  and  work  a  telephone  line,  solely  phone  line, 
for  the  use  of  said  works  between  the  reservoir  at  DeCew 

.Falls  and  the  offices  of  the  said  water  wcrks  at  the  said 
city  of  St.  Catharines. 

1 H.  Section  6  of  chapter  79  of  the  Acts  passed  by  the  Legis-  42  v.,  c.^79,  ■. 
lative  Assembly  of  the  Province  of  Ontario  in  the  forty-second  3111611 
year  of  Her  Majesty's  Reign  is  amended  by  striking  out  the 
words  "placed  as  in  the  last  section  mentioned  so  as  to 
lessen  or  alter  the  amount  of  water  registered  thereby,  or  so 
as  to  cause  the  quantity  registered  or  used  to  be  falsely 
indicated"  in  the  first  four  lines  of  said  section,  and  sub- 
stituting therefor  the  words  "  or  the  position  of  the  same 
.after  it  has  been  set  by  the  said  water  commissioners." 


CHAPTER 
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CHAPTEE  71. 

An  Act  respecting  certain  railway  debenture  debts  of 
the  Township  of  Somerville. 

[Assented  to  %8rd  March,  1889. 

Preamble.  TITHEREAS  the  corporation  of  the  township  of  Somerville 
VV  have  by  their  petition  represented  that  they  have, 
under  their  by-law  No.  93,  passed  on  the  17th  day  of  January, 
1870,  incurred  a  debenture  debt  of  $15,000,  in  aid  of  the 
Toronto  and  Nipissing  Railway  Company,  maturing  on  the 
first  day  of  November,  1889,  and  under  by-law  No.  146,  passed 
on  the  11th  day  of  July,  1874,  incurred  a  further  debenture  debt 
of  $10,000,  in  aid  ol  the  Victoria  Railway  Company,  maturing  on 
the  first  day  of  June,  1894,  and  that  only  the  sum  of  $10,000 
will  be  available  to  meet  the  said  debts  as  they  become  pay- 
able, leaving  a  balance  or  deficiency  of  $15,000  ;  and  whereas 
the  said  corporation  by  their  petition  have  prayed  that  an  Act 
may  be  passed  to  empower  them  to  pass  a  by-law  to  borrow 
on  new  debentures  of  the  said  corporation  the  said  sum  of 
$15,000,  payable  with  interest  thereon  in  twenty  years  at 
furthest  from  the  saiJ  first  day  of  November,  1889,  in  manner 
hereinafter  provided  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Power  to  pass  1.  The  corporation  of  the  township  of  Somerville,  for  the 
sue^rdeben  PurPose  of  Paying  on?  and  retiring  the  $15,000  mentioned  in 
tares,  the  preamble  of  this  Act,  may  pass  a  by-law  authorizing  the 

issue  of  new  debentures  of  the  said  corporation  for  the  sum  of 
$15,000,  and  for  the  payment  of  interest  thereon,  payable  in 
twenty  years  at  furthest  from  the  first  day  of  November, 
1889,  in  accordance  with  either  of  the  sections  340  or  342  of 
Rev.  Stat.  c.  Municipal  Act,  provided  always  that  such  by-law  shall 

in  all  respects  conform  to  and  comply  with  the  provisions  of 
the  said  Municipal  Act  and  the  general  municipal  law  in  force 
in  this  Province,  except  that  it  shall  not  be  necessary  to  obtain 
the  assent  of  the  electors  of  the  said  township  of  Somerville 
to  the  passing  of  such  by-law  ;  and  provided  further  that  the 
said  new  debentures  and  all  moneys  arising  therefrom  shall  to 
the  full  extent  thereof  be  applied  only  to  paying  off  the  said 
sum  of  $15,000  and  interest  required  for  the  above  recited 
purpose,  and  for  no  other  purpose  whatsoever. 


CHAPTER 
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CHAPTER  72. 
An  Act  to  incorporate  the  Village  of  Sundridge. 

[Assented  to  %3rd  March,  1889. 

WHEREAS  the  inhabitants  of  the  village  of  Sundridge,  Preamble, 
in  the  district  of  Parry  Sound,  have  by  their  petition 
represented  that  the  said  village  has  now  a  population  of  about 
six  hundred  and  fifty  persons  and  that  the  same  is  rapidly  in- 
creasing ;  and  whereas  the  inhabitants  of  the  said  village  have 
petitioned  to  be  separated  from  the  municipality  of  Strong  and 
formed  into  a  corporate  village,  and  have  by  their  petition 
represented  that  the  incorporation  of  the  said  village  would 
promote  its  future  progress  and  enable  its  inhabitants  to  make 
suitable  regulations  for  the  care  and  improvement  of  property, 
and  have  prayed  for  its  incorporation  accordingly  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by- and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  On  and  after  the  passing  of  this  Act,  the  inhabitants  of  ^ndffd°e 
the  said  village  of  Sundridge,  living  within  the  boundaries  incorporated, 
hereinafter  mentioned  and  described  shall  be  and  they  are 

hereby  constituted  a  corporation  or  body  politic  under  the 
name  of  "  The  Corporation  of  the  Village  of  Sundridge  ;  "  and 
shall  have  and  enjoy  all  the  rights,  powers  and  privileges  en- 
joyed and  exercised  by  incorporated  villages  in  the  Province 
of  Ontario,  under  the  existing  municipal  laws  of  the  said 
Province — and  any  amendments  which  may  be  passed  affect- 
ing the  same — except  where  otherwise  provided  by  this  Act. 

2.  The  said  village  of  Sundridge  shall  be  comprised  and  Boundarie 
contained  within  the  following  boundaries,  namely : — On  the  V1  age' 
west  by  the  road  between  lots  20  and  21,  in  the  tenth  con- 
cession of  the  said  township  of  Strong ;  on  the  north  by  the 

line  between  the  tenth  and  eleventh  concessions  of  the  said 
township ;  on  the  east  by  the  road  between  lots  25  and  26,  in 
the  tenth  concession  of  the  said  township,  and  on  the  south  by 
the  waters  of  Stoney  Lake. 

3.  The  nomination  of,  and  first  election  for  reeve  and  four  First  election, 
councillors  for  the  said  village  shall  take  place  at  the  same 

time  and  shall  be  conducted  in  the  same  manner  as  provided 
by  law  for  the  nomination  and  election  of  reeve  and  councillors 
for  incorporated  villages,  and  Benjamin  McDermott,  Division 
Court  clerk,  or  his  successor  as  such  clerk,  shall  act  as  return- 
ing officer  at  said  nomination  and  election,  and  the  duties  of 
the  said  returning  officer  shall  be  the  same  as  those  required v 
by  law  in  respect  of  incorporated  villages. 
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Qualification  4.  For  the  first  election  the  qualification  of  electors  and  of 
the  reeve  and  councillors  for  the  said  village  shall  be  the  same 
as  that  required  in  townships. 

5.  The  clerk  of  the  township  of  Strong  shall  furnish  the 
said  returning  officer  upon  demand  being  made  upon  him  for 
the  same,  with  a  certified  copy  of  so  much  of  the  last  revised 
assessment  roll  of  the  said  township  as  may  be  necessary  to 
ascertain  the  names  of  persons  entitled  to  vote  at  such  first 
election  or  with  the  collector's  roll  or  any  other  writing  or 
statement  that  may  be  required  for  that  purpose. 

By-laws.  <;  All  by-laws  which  are  in  force  in  the  municipality  of 

Strong  shall  continue  and  be  in  force  as  if  they  had  been 
passed  by  the  corporation  of  the  village  of  Sundridge,  and 
shall  extend  and  have  full  effect  within  the  limits  of  the 
village  hereby  incorporated  until  repealed  by  the  new  corpor- 
ation. 

Municipal  7.  Except  as  otherwise  provided  by  this  Act,  the  provisions 
Acts  to  apply.  of  The  Municipal  Act,  and  of  all  other  general  Acts  respect- 
ing municipal  institutions  with  regard  to  matters  consequent 
on  the  formation  of  new  corporations,  and  other  provisions  of 
the  said  Acts,  applicable  to  incorporated  villages,  shall  apply 
to  the  village  of  Sundridge,  in  the  same  manner  as  they  would 
have  been  applicable  had  the  said  village  of  Sundridge  been 
incorporated  under  the  provisions  of  the  said  Act. 

8.  The  expenses  of  obtaining  this  Act  and  of  furnishing  any 
copies  of  any  documents,  writings,  papers  or  any  matter  what- 
ever required  by  the  clerk  or  other  officer  of  the  said  village 
or  otherwise  shall  be  borne  by  the  said  village  and  paid  to  any 
person  entitled  thereto. 
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CHAPTER  73. 
An  Act  respecting  the  City  of  Toronto. 

[Assented  to  23rd  March,  1889. 


Preamble.      "f  TTHEREAS  the  corporation  of  the  city  of  Toronto  have  by 
VV     their  petition  prayed  for  special  legislation  in  respect 
to  the  several  matters  hereinafter  set  forth  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

35  V.fc.  79,        1.  Section  13  of  the  Act  passed  in  the  35th  year  of  Her 
s.  loamendedi  Majesty's  reign,  chaptered  79,  is  amended  by  adding  after 
the  words   "  which   shall   be   quarterly "   in  the  eleventh 
line  thereof,  the  words  "  or  half  yearly."  2. 
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2.  Sub-section  7  of  section  1  of  the  Act  passed  in  the  49th  f^'^  g66^ 
year  of  Her  Majesty's  reign,  and  chaptered  66,  is  repealed,  and  repealed.  ' 
the  following  substituted  in  lieu  thereof  : — 

"  (7)  To  lay  out  the  said  lands  after  the  completion  of  the 
improvement  thereon,  or  on  any  part  thereof,  as  they  may  see 
fit,  so  as  to  form  a  public  esplanade  or  highway,  a  portion  of 
which  (to  be  determined  by  the  said  corporation)  may  here- 
after be  set  apart  for  railway  companies  as  provided  for  in 
section  8  of  this  Act,  and  which  portion  is  herein  called  the 
reservation  for  railway  purposes." 

3.  Section  2  of  the  said  Act  is  amended  by  striking  out  of  49  v>  c-  66> 
the  said  section  the  first  four  lines  thereof,  and  by  substituting  s"  2'  amende( 
in  lieu  thereof  the  following  words  :  "  Upon  the  certificate  of 

the  City  Engineer  or  other  officer  having  charge  of  the  said 
work  or  improvements,  that  the  sections  of  the  said  work  em- 
braced in  the  existing  contracts  have  been  duly  completed  and 
laid  out  as  aforesaid." 


4.  The  said  section  2  is  further  amended  by  striking  out  49  v.,  c.  66, 
of  line  seven  of  the  said  section  the  words  "  four  sections,"  and  s'  2'  amended° 
substituting  in  lieu  thereof  the  words  "  portions  of  said  im- 
provement as  aforesaid,"  and  by  striking  out  of  lines  thirteen 
and  fourteen  the  words  "  sections  two,  three,  four  and  five," 
and  substituting  in  lieu  thereof  the  words  "  portions  of  said 
improvement  as  aforesaid." 


5.  Section  10  of  the  said  Act  is  amended  by  striking  out 
of  the  said  section  all  the  words  thereof  after  the  word 
"  advantageous." 


49  V.,  c.  66,  i 
10,  amended. 


6.  Section  13  of  the  said  Act  is  amended  by  striking  out  49  ^^M. 
of  lines  seven  and  eight  of  the  said  section  the  words  "  and  ' 
subject  as  hereinbefore,  provided  in  section  6  of  this  Act," 

and  by  substituting  the  figures  "  $575,000  "  for  the  figures 
"  $300,000  "  in  line  ten  of  the  said  section. 

7.  Section  15  of  the  said  Act  is  amended  by  substituting  49  v.  c.  66,  s. 
the  figures  "  $575,000"  for  the  figures  "  $300,000"   in  the  15>  amended, 
third  line  of  the  said  section. 

8.  The  work  heretofore   done  or  contracted  for  by  the  Proceedings 
corporation  of  the  city  of  Toronto  upon  the  said  Don  improve- in  respect  of 
ment  and  the  contracts  entered  into  by  the  said  corporation  provementm~ 
therefor  and  the  plans  and  specifications  referred  to  in  the  confirmed, 
said  contracts  (except  in  so  far  as  the  said  contracts,  plans  or 
specifications  may  have  assumed  to  allocate  or  lay  out  the  said 
improvement,  or  any  part  thereof,  or  to  show  how  the  same 

should  ultimately  be  laid  out  or  allocated)  and  the  proceedings 
heretofore  had  and  taken  in  respect  of  the  property  taken, 
used  or  injuriously  affected  by  the  said  improvement,  or  by 
the  exercise  of  the  powers  or  supposed  powers  of  the  said  cor- 
16  poration 
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poration  in  respect  thereof,  or  otherwise  by  the  said  corpora- 
tion for  the  purposes  of  the  said  improvement,  and  all  othfr 
proceedings  taken  and  had  under  the  authority  of  the  council 
of  the  corporation  of  the  city  of  Toronto,  in  respect  of  the  Don 
improvement  and  in  accordance  with  the  said  Act,  are  hereby 
validated  and  confirmed  ;  and  no  change  heretofore  made  or 
hereafter  to  be  made  in  the  character  or  cost  of  the  said 
improvement,  and  which  is  authorized  by  the  said  Act  passed 
in  the  49th  year  of  Her  Majesty's  reign,  chapter  66,  or  by  this 
Act,  shall  in  any  way  affect  the  right  of  the  said  corporation 
to  charge  against  and  assess  and  levy  upon  the  lands  benefited 
by  the  said  improvement,  pursuant  to  the  provisions  of  The 
Municipal  Act  and  amending  Acts  and  of  the  said  Act,  two- 
thirds  of  the  total  cost  of  those  portions  of  the  said  improve- 
ment covered  by  existing  contracts  ;  as  provided  by  by-law 
1767  of  the  corporation  of  the  city  of  Toronto,  and  the 
schedule  thereto. 


By-law  2184,  9.  By-law  No.  2184,  of  the  corporation  of  the  city  of 
confirmed.  Toronto,  intituled  "  A  By-law  to  authorize  the  City  Treasurer 
to  borrow  a  sum  not  exceeding  $150,000  for  the  purpose  of 
carrying  on  the  Don  improvement,"  and  which  is  printed 
as  schedule  A  hereto,  is  hereby  confirmed,  and  the  corpora- 
tion of  the  city  of  Toronto  is  declared  to  have  and  to  have 
had  power  to  pass  the  said  by-law. 

Taxes  for  1888     10.  The  persons  or  corporations  whose  names  appear  on  the 
annexed  by     assessment  roll  of  the  township  of  York,  as  finally  revised  and 
proclamation  corrected  for  the  year  1887,  as  the  owners  and  occupants  of 
I8874th  Sept '  ^ne  ^an^s  annexed  to  the  city  of  Toronto  by  the  Proclamation 
of  His  Honour  the  Lieutenant-Governor  of  Ontario  in  Council, 
dated  the  24th  day  of  September,  1887,  and  the  said  lands 
respectively  are  hereby  declared  to  be  and  to  have  been  on  the 
first  day  of  January,  1888,  severally  liable  to  the  city  treasurer 
of  Toronto  for  taxes  at  the  rate  of  14f  *mills  in  the  dollar,  upon 
the  assessed  value  of  the  said  several  properties  aforesaid,  the 
said  rate  being  that  which  was  fixed  as  the  rate  of  taxation 
upon  property  in  the  city  of  Toronto  by  by-law  No.  2075  of 
the  corporation  of  the  city  of  Toronto. 

Garrison  1 1.  The  corporation  of  the  city  of  Toronto  may,  without  the 

Creek  sewer.  consellt  0f  the  electors,  pass  by-laws  for  borrowing  a  sum  not 
exceeding  $60,000  for  the  construction  of  \he  north-westerly 
branch  of  the  Garrison  creek  sewer,  from  Ossington  Avenue  to 
Bloor  Street : 

Provided  that  before  borrowing  any  portion  of  the  said  sum 
of  $60,000  the  land  or  the  easement  therein  required  for  the 
construction  of  the  said  sewer  shall  have  first  been  acquired  by 
the  city : 

Provided  further  that  the  actual  cost  of  the  said  land  or  ease- 
ment, together  with  the  estimated  cost  of  constructing  the  said 
sewer,  shall  not  exceed  in  all  the  said  sum  of  860,000. 
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12. — (1)  From  and  after  the  passing  of  this  Act,  the  town  Town  of 
of  Parkdale  shall  be  annexed  to  the  city  of  Toronto  upon  the  f^m  Stf  t0 
terms  set  out  in  by-law  No.  527  of  the  said  town  of  Parkdale,  Alban's  ward, 
save  as  herein  otherwise  provided,  and  shall,  from  and  after 
the  said   date,  cease   to  be  a  separate  municipality  and 
become  a  ward  of  the  city  of  Toronto  under  the  name  of  St. 
Alban's  ward,  and  shall  be  entitled  to  be  represented  in  the 
council  of  the  city  of  Toronto  by  three  aldermen,  and  on  the 
public  school  board  of  said  city  by  two  school  trustees. 

(2)  The  aldermen  for  the  ward  of  St.  Alban  for  1889  shall 
be  the  mayor,  the  reeve  and  the  first  deputy-reeve  elected  by 
and  for  the  town  of  Parkdale  for  the  said  year.  The  two 
school  trustees  for  the  said  ward  shall  be  selected  by  ballot  by 
and  from  the  present  school  trustees  of  the  town  of  Parkdale 
within  one  week  after  this  Act  takes  effect,  the  first 
trustee  so  selected  to  hold  office  for  the  year  1889,  and 
the  second  trustee  so  selected  to  hold  office  for  the  years 
1889  and  1890 ;  or  in  default  thereof,  the  first  election 
of  school  trustees  for  the  said  ward  of  St.  Alban  shall  be 
held  at  such  time  and  places,  and  by  such  returning  officers 
as  the  corporation  of  the  city  of  Toronto  may  by  by-law 
appoint,  and  the  persons  entitled  to  vote  at  the  election 
of  such  school  trustees  shall  be  such  persons  as  would 
have  been  entitled  to  vote  thereat  had  Parkdale  continued  to 
be  a  separate  town,  and  had  such  elections  been  held  therein 
on  said  date. 

(3)  The  rate  of  municipal  taxation  in  the  said  ward  of  St. 
Alban  for  the  year  1889  shall  be  the  same  as  in  the  remainder 
of  the  city  of  Toronto  for  that  year,  and  shall  be  based  upon 
the  valuation  of  the  property  contained  in  the  then  last  revised 
assessment  roll  for  the  town  of  Parkdale. 

(4)  From  the  first  day  of  January,  1889,  the  corporation 
of  the  city  of  Toronto  shall  assume  as  part  of  the  general  city 
debt  such  portions  of  all  assessments  thereafter  payable  on 
account  of  the  cost  of  local  improvements  or  works  (including 
street  extensions)  theretofore  constructed,  made  or  done  in  the 
town  of  Parkdale,  or  in  course  of  construction  on  or  since  said 
date  as  would,  if  said  works  or  improvements  had  been  made 
or  done  on  or  since  said  date  within  and  by  the  city  of  Toronto, 
have  formed  the  city's  share  of  the  cost  of  such  works  or  im- 
provements ;  and  the  council  of  the  corporation  of  the  city  of 
Toronto  may  from  time  to  time  pass  by-laws  to  amend  any 
existing  local  improvement  by-law  or  debenture  by-law  of  the 
town  of  Parkdale,  or  any  schedule  thereto  or  assessment  there- 
under, so  far  as  may  be  necessary  for  the  purposes  aforesaid, 
and  for  the  issue  of  "  general  consolidated  loan  debentures"  of 
the  said  city  of  Toronto  to  raise  the  money  necessary  for  the 
purposes  aforesaid. 

(5)  All  property,  both  real  and  personal,  of  whatever 
nature  and  kind  and  wheresoever  situate,  and  all  deeds,  books, 

papers, 
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papers,  writings  and  other  documents  belonging  to,  or  under 
the  control  of,  or  in  the  possession  of  the  council  of  the  cor- 
poration of  the  town  of  Parkdale  or  of  any  officer,  servant  or 
agent  of  the  said  corporation  are  hereby  declared  to  be,  from 
the  date  of  the  passing  of  this  Act,  the  property  of  the  cor- 
poration of  the  city  of  Toronto,  and  shall  be  forthwith  delivered 
to  such  persons  and  officials  as  the  council  of  the  corporation  of 
the  city  of  Toronto  may  appoint  for  that  purpose. 

(6)  Save  as  herein  otherwise  provided,  all  existing  liabili- 
ties, lawful  debts  and  obligations  of  the  town  of  Parkdale  and 
also  such  portions  of  the  liabilities,  debts  or  other  obligations- 
of  the  county  of  York,  as  the  said  town  of  Parkdale  would 
have  to  bear  or  sustain,  if  this  Act  had  not  been  passed,  inclu- 
ding the  proportion  now  payable  under  the  special  agreement 
between  the  corporation  of  the  county  of  York  and  the  cor- 
poration of  the  city  of  Toronto,  providing  for  the  administm- 
tion  of  justice  and  the  maintenance  of  the  courts,  are  hereby 
declared  from  the  date  of  the  passing  of  this  Act  to  be  the 
liabilities,  debts  and  obligations  of  the  corporation  of  the  city 
of  Toronto,  including  the  said  ward  of  St.  Alban,  and  shall  be 
met,  discharged,  observed  and  kept  by  the  corporation  of  the 
city  of  Toronto,  according  to  the  nature  thereof,  as  if  the  same 
had  been  originally  incurred  or  entered  into  by  the  corpora- 
tion of  the  city  of  Toronto. 

(7)  Save  as  herein  otherwise  provided,  nothing  in  this  Act 
contained  shall  exempt  any  part  of  the  land  so  added  to  the 
city  of  Toronto  aforesaid  from  any  special  rate  or  assessment 
imposed  thereon  or  on  any  part  thereof  by  any  by-law  hereto- 
fore passed  by  the  council  of  the  said  town  of  Parkdale. 

(8)  Save  as  herein  otherwise  provided,  all  existing  liabili- 
ties, debts  and. obligations  of  any  person  to  the  corporation  of 
the  town  of  Parkdale  shall  enure  to  the  benefit  of  the  corpora- 
tion of  the  city  of  Toronto,  and  shall  be  read  and  construed  in 
every  respect  as  if  the  said  corporation  had  been  originally  a 
party  thereto  in  lieu  of  the  town  of  Parkdale,  and  all  sureties 
for  the  several  officials  of  the  town  of  Parkdale  shall  be  and. 
remain  liable  as  if  they  had  become  sureties  for  such  officials 
to  the  city  of  Toronto  in  the  first  instance,  and  all  bonds  and 
sureties  which  shall  have  been  given  to  the  said  town  of  Park- 
dale  at  any  time  before  this  Act  comes  into  force  shall  enure 
to  the  benefit  of  the  corporation  of  the  city  of  Toronto,  and  the 
said  corporation  shall  have  all  the  rights  and  remedies  thereto 
and  thereunder,  and  shall  be  entitled  to  recover  thereon  to  the 
same  extent  and  under  the  like  circumstances  as  the  said  town 
of  Parkdale  could  have  done  had  it  remained  a  separate 
municipality. 

(9)  The  last  revised  assessment  rolls  for  the  town  of  Park- 
dale,  at  the  time  this  Act  takes  effect,  shall  be  for  all  purposes 
the  last  revised  assessment  rolls  for  the  Ward  of  St.  Alban, 
until  the  final  revision  and  correction  of  a  new  assessment 

roll 
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roll  for  the  said  ward  ;  and  all  persons  who  would  have  been 
entitled  to  vote  in  the  town  of  Parkdale  on  by-laws  requiring 
the  assent  of  the  electors  shall  be  entitled  to  vote  on  such  by- 
laws in  the  city  of  Toronto. 

(10)  The  votes  of  the  electors  of  the  Ward  of  St.  Alban 
entitled  to  vote  as  herein  provided  on  the  by-law  for  $577,587, 
which  is  to  be  voted  on  by  the  qualified  ratepayers  of  the  city 
of  Toronto  on  the  9th  day  of  April  (next),  shall  be  taken  at  the 
town  of  Parkdale,  on  the  said  9th  day  of  April,  by  such  per- 
son as  the  council  of  the  corporation  of  the  city  of  Toronto 
may  bya  by-law  appoint ;  and  the  publication  of  the  said  by-law 
and  the  notice  thereto  attached  in  the  Toronto  "  Empire"  shall 
be  a  sufficient  compliance  with  the  requirements  of  section  293 
of  The  Municipal  Act 

13.  The  corporation  of  the  city  of  Toronto  may,  with  the  con-  Power  to  bor- 
sent  of  the  ratepayers,  borrow  from  any  bank  or  other  corpor-  ^se^of^o 
ation  or  person  who  may  be  willing  to  lend  the  same,  whatever  ronto  Street 
sum  may  be  required  to  enable  the  said  corporation  to  acquire  Railway, 
the  ownership  of  the  railways  of  the  Toronto  Street  Railway 
Company  and  of  all  real  and  personal  property  in  connection 

with  the  working  thereof,  at  the  expiration  of  the  current 
term  of  the  franchise  of  the  said  company,  under  the  agree- 
ment in  that  behalf  between  the  said  city  and  the  said 
company,  and  may,  if  necessary,  issue  debentures  therefor, 
and  may  manage  and  operate  the  said  railways,  or  having 
acquired  the  said  property,  may  sell,  lease  or  otherwise  dis- 
pose of  the  same  to  any  one  or  more  persons,  firms  or  cor- 
porations, on  such  terms  and  for  such  periods  as  may  be 
agreed  upon  between  the  city  and  said  persons,  firms  or 
^corporations. 

14.  The  council  of  the  corporation  of  the  city  of  Toronto  New  courl 
may,  by  by-law,  entrust  the  control  and  management  of  the  £-JUShalind 
erection  and  completion  of  the  proposed  new  combined  court  °lty  a 
house  and  city  hall  (within  the  limits  of  expenditure  therefor 
which  may  from  time  to  time  be  authorized),  to  a  commission 
-consisting  of  three  members,  who  shall  be  appointed  by  by-law 

of  the  said  corporation,  and  shall  receive  such  remuneration  as 
the  said  council  may  by  the  same  or  by  any  other  by-law 
determine.  Any  vacancies  occurring  from  time  to  time  in  said 
commission  may  be  filled  by  by-law  of  the  said  council. 

15.  All  by-laws  heretofore  passed  by  the  said  council  of  the  By-laws  con- 
corporation  of  the  city  of  Toronto  for  borrowing  money  on  the  firmed- 
general  credit  of  the  city  to  provide  for  the  payment  of  the 

city's  share  of  local  improvements  and  works,  for  borrowing 
moneys  by  the  issue  of  debentures  secured  by  special  assess- 
ments on  the  Toronto  Street  Railway  Company  to  pro- 
vide for  the  payment  of  their  share  of  said  improvements  and 
works,  and  for  borrowing  money  by  the  issue  of  debentures 

secured 
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secured  by  special  assessments  on  real  property  benefited  by 
such  improvements  and  works,  and  all  special  nssessinrntH 
made  and  rates  imposed  under  such  by-laws  for  such  purposes, 
are  hereby  declared  to  be  valid  and  binding  upon  all  parties 
interested  therein  or  aficcted  thereby. 

Aiban'a8wa^".  Edition   to  the  number  of  tavern  licenses  now 

authorized  in  and  for  the  city  of  Toronto,  the  license  commis- 
sioners for  the  said  city  may  for  the  year  1889-1890  grant 
licenses  to  as  many  taverns  in  that  part  of  the  said  city  here- 
tofore forming  the  town  of  Parkdale,  as  are  at  present 
authorized  in  and  for  the  said  town  of  Parkdale. 

RD§2rai*n  ^  certain  report,  No.  38,  of  the  executive  committee 

of  the  corporation  of  the  city  of  Toronto,  adopted  by  the  said 
corporation  on  the  5th  day  of  November  last,  whereby  an 
annuity  of  $2,000  was  granted  to  Samuel  B.  Harman,  Esquire, 
retiring  city  treasurer,  is  hereby  confirmed. 

to°schooiatl°n  ^ne        °^  Toronto  shall  pay  to  the  present  inspector 

inspector  for    of  public  schools  for  the  county  of  York  the  sum  of  $500 
Yorky°f       towards  compensation  for  loss  of  salary  resulting  from  the 
said  annexation  of  the  town  of  Parkdale. 

o^comidfand  ^°  ac^'  deed,  resolution  or  by-law  of  the  corporation  of 

school  board   the  town  of  Parkdale,  or  of  the  council  thereof,  made,  done  or 
nofbindinC    Passe(l  since  the  7th  day  of  March,  1889,  whereby  any  new 
rxnies^ratified  liability  was  imposed  upon  the  said  corporation,  or  whereby 
andCscbooi      an^  mone.v  °^  tne  sa^  corporation  became  or  was  made  pay- 
board  of        able  to  any  person,  shall  have  any  force,  validity  or  effect  after 
Toronto.        the  passing  of  this  Act,  unless  or  until  it  shall  have  been 
ratified  by  resolution  of  the  council  of  the  corporation  of  the 
city  of  Toronto ;  and  no  act,  deed,  resolution  or  by-law  of  the 
public  school  board  of  Parkdale,  made,  done  or  passed  since 
said  date,  imposing  any  new  liability  upon  the  public  school 
funds  at  the  disposition  of  said  board,  or  whereby  any  of  said 
funds  would  become  payable  to  any  person  shall  have  any  force, 
validity  or  effect  after  the  passing  of  this  Act  until  ratified  by 
resolution  of  the  public  school  board  of  the  city  of  Toronto. 


SCHEDULE  A. 

No.  2184.    A  By-law, 

To  authorize  the  City  Treasurer  to  borrow  a  sum  not  exceeding  $150,000 
for  the  purpose  of  carrying  on  the  Don  Improvements. 

Passed  November  12th,  1888. 

Whereas  by  an  Act  passed  by  the  Legislature  of  the  Province  of  Ontario, 
in  the  49th  year  of  Her  Majesty's  reign,  chaptered  GG,  the  corporation  of 
the  city  of  Toronto  were  authorized  to  carry  on  certain  works  for  the  im- 
provement of  the  River  Don  in  said  Act  set  forth  ; 

And 
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And  whereas,  in  carrying  on  the  said  improvements,  the  cost  of  the 
lands  taken  and  work  performed  has  far  exceeded  the  original  esti- 
mates, owing  to  the  increased  value  of  the  former  and  unforeseen  difficul- 
ties in  carrying  on  the  latter  ; 

And  whereas  contracts  have  been  given  out  for  carrying  on  the  said 
improvements  under  said  Act  from  King  Street  to  Gerrard  Street,  and 
from  Gerrard  Street  to  the  Winchester  Street  bridge,  and  the  said  work 
is  being  proceeded  with  under  the  said  contracts  ; 

And  whereas,  by  a  change  in  the  original  plan,  it  has  been  decided  to 
erect  a  high  level  iron  bridge  on  Gerrard  Street  where  it  crosses  the  said 
works,  thus  increasing  the  cost,  as  per  original  estimate,  by  about  the 
sum  of  $45,000,  the  erecting  of  which  bridge  is  also  under  contract  ; 

And  Avhereas  a  large  part  of  the  work  contracted  for  has  been  performed ; 
and  owing  to  the  approach  of  winter  and  danger  to  the  work  through  frost 
and  spring  floods,  it  is  absolutely  necessary  that  the  works  should  be  pro- 
ceeded with  as  rapidly  as  possible,  so  as  to  place  them  beyond  injury  by 
frost  and  floods  ; 

And  whereas  it  appears  by  a  letter  from  the  city  treasurer  to  His 
Worship  the  Mayor  dated  the  8th  day  of  October,  1888,  that  the  sum  of 
$300,000,  appropriated  for  the  purposes  of  the  said' works  and  improve- 
ment, has  been  exhausted,  except  the  sum  of  $3,000  ; 

And  whereas  it  is  imperatively  necessary  for  the  purposes  aforesaid  that 
the  said  works  should  not  be  stopped  at  the  present  juncture  for  lack  of 
funds ; 

And  whereas,  at  a  conference,  held  on  the  8th  day  of  November  instant, 
between  the  Honourable  the  Attorney-General  of  Ontario  and  a  deputation 
of  this  council,  the  Attorney-General  agreed,  in  view  of  the  emergency 
above  specified,  that  in  case  a  by-law  should  be  passed  by  this  council 
authorizing  the  city  treasurer  to  borrow  such  sums  of  money  not  exceed- 
ing in  all  $150,000,  as  might  be  necessary  for  the  purposes  of  carrying  on 
the  said  improvements,  the  Government  would,  at  the  next  session  of  the 
Ontario  Legislature,  support  a  bill  legalizing  the  said  loan,  and  providing 
for  the  repayment  thereof  ; 

Therefore  the  council  of  the  corporation  of  the  city  of  Toronto  enacts 
as  follows  :  — 

1.  The  city  treasurer  is  hereby  authorized  and  empowered  to  borrow 
from  such  banks,  corporations  or  persons  as  may  be  willing  to  lend  the 
same,  and  upon  such  terms  as  may  be  necessary,  such  sums  of  money  as 
may  be  required  for  the  purpose  of  carrying  on  the  works  of  the  Don  im- 
provements, not  exceeding  in  all  the  sum  of  $150,000. 

2.  The  said  moneys  so  to  be  borrowed  shall,  until  repaid,  be  and  con- 
s  itute  a  charge  on  all  the  real  and  personal  property,  assets  and  effects  of 
the  said  the  corporation  of  the  city  of  Toronto. 


An  Act  respecting  the  consolidation  of  the  Debenture 
Debt  of  the  City  of  Toronto. 


HEREAS  the  corporation  of  the  city  of  Toronto  have,  by  Preamble. 


vv  their  petition,  set  forth  that  the  rapid  growth  and  pro- 
gress of  the  city  during  the  last  ten  years,  and  the  extensive 
public  improvements  effected  in  connection  with  the  same, 

particularly 
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particularly  in  the  matters  of  water  supply,  fire  alarms,  con- 
struction of  sewers,  the  enlargement  of  the  gaol  and  markets, 
providing  a  site  for  a  combined  court  house  and  city  hail  and 
also  a  site  for  a  drill  shed,  for  the  erection  of  the  said  court 
house  and  city  hall  and  of  additional  exhibition  buildings,  the 
construction  of  the  Island  breakwater,  the  straightening  and 
improvement  of  the  Don  river,  the  purchase  of  school  sites  and 
the  erection  of  public  and  high  schools,  the  establishment  of  a 
free  public  library,  the  enlargement  and  improvement  of  public 
parks,  the  construction  of  permanent  roadways,  bridges  and 
sewers,  and  other  public  works  rendered  necessary  in  conse- 
quence of  the  rapid  expansion  of  the  city,  have  caused  a 
corresponding  expansion  of  the  general  debenture  debt,  and 
that  it  will  be  conducive  to  the  welfare  and  best  interests  of 
the  city  and  will  greatly  facilitate  its  financial  arrangements, 
to  place  the  said  debt  on  a  more  satisfactory  basis  by  a  recon- 
solidation  of  the  same,  at  a  rate  of  interest  not  exceeding 
three  and  one-half  per  cent,  per  annum  ;  that  the  said  deben- 
ture debt  on  the  thirty-first  day  of  December,  1888  (exclusive 
of  that  portion  thereof  applicable  to  local  improvements),  as 
represented  by  debentures  outstanding  and  in  course  of  nego- 
tiation, was  $8,810,967.85  ;  that  it  is  desirable  to  redeem  with 
the  accumulated  sinking  fund,  debentures  amounting  to 
$531,103.23,  thus  reducing  the  said  general  debenture  debt  to 
$8,279,864.62,  any  residue  of  the  sinking  fund  on  hand  to  be 
applied  towards  the  redemption  of  the  said  debentures  now 
outstanding  ;  that,  in  addition  to  the  above,  debentures  have 
been  authorized  and  issued  for  the  following  amounts  and 
purposes  : 

Water  Works   $149,995  53 

Public  Parks    74,995  33 

Public  and  High  Schools   147,771  47 

General  Permanent  Improvements    232,276  27 


Issued  and  hypothecated   $605,038  60 

Court  House    $750,000 

Garrison  Creek  Sewer   50,000 

Rosedale  Creek  Sewer   125,000 

King  Street  Subway   100,000 

Schools    8,000 


Authorized  but  not  yet  issued  $1,033,000  00 

1,638,038  60 

Add  outstanding  debentures  as  above  8,279,864  62 


Making  total  authorized  debentures  $9,917,903  22 

That 
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That  the  said  outstanding  debt  of  $8,810,967.85  will  mature 
.as  follows  : 

1889    $  401,300  00 

1890   106,000  00 

1891    132,000  00 

1892   '   109,400  00 

1893    41,000  00 

1894    208,034  44 

1895    367,159  99 

1896    627,941  76 

1897   1,163,161  41 

1898    159,608  66 

1899    152,506  01 

1901    4,650  00 

1902    4,000  00 

1904   639,888  79 

1906   923,680  66 

1907   .*   20,546  62 

1909   124,846  15 

1919    733,237  06 

1920    22,036  26 

1921    233,618  60 

1922    239,527  59 

1923    178,450  93 

1924    223,238  85 

1925    864,003  67 

1926    294,200  00 

1928    836,930  40 


$8,810,967  85 

•all  of  which  now  bears  interest  at  rates  varying  from  four  to 
six  per  cent,  per  annum  :  that  the  present  charges  on  the  said 
debt,  in  providing  annually  the  interest  and  sinking  fund,  at 
the  rates  at  which  the  debentures  have  been  from  time  to  time 
issued,  form  an  item  in  the  annual  estimates  which  is  oppressive 
and  burdensome,  and  that,  owing  to  the  reduction  in  the  rate 
of  interest  and  the  improved  credit  of  the  city,  a  re-arrange- 
ment of  the  said  debt  can  be  advantageously  effected  ;  that  it 
is  further  desirable  to  increase  the  maximum  of  the  limit  of  the 
-city's  borrowing  power  to  twelve  and  one-half  per  cent,  of  the 
first  $100,000,000  of  the  assessed  value  of  the  ratable  property 
of  the  city ;  and  eight  per  cent,  of  the  assessed  value  of  said 
property  beyond  said  limit ;  that  to  enable  the  issue  of  deben- 
tures to  be  hereafter  made  to  be  of  uniform  date  as  to  maturity, 
it  is  desired  that  the  city  may  be  relieved  from  the 
restrictions  imposed  by  statute  on  debentures  issued  for 
general  city,  school  and  water  works  purposes  ;  that  it  is 
desirable  to  issue  the  debentures  to  be  issued  under  this  Act 
at  long  dates,  extending  to  forty  years  ;  that  it  is  desirable 
that  all  future  issues  of  debentures  covering  the  city's  share  of 
the  cost  of  local  improvement  works  and  services  should  be 
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merged  into  and  form  part  of  the  local  improvement  debenture 
debt  of  the  city  ;  that  the  city  should  be  authorized  to  substi- 
tute an  equivalent  value  of  the  new  consolidated  debentures 
to  be  issued  under  this  Act  for  certain  debentures  now 
issued  or  authorized,  but  not  yet  sold,  and  to  provide  that  in 
determining  the  limit  of  the  city's  borrowing  powers,  the 
amount  of  the  debt  incurred  for  waterworks  purposes 
shall  not  be  counted  as  part  of  the  general  city  debt  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Limit  cf  bor-  1.  The  cooperation  of  the  city  of  Toronto  may,  from  time 
power!  *'°  time  pass  by-laws,  under  the  terms  and  conditions  herein- 
after provided,  for  authorizing  the  issue  of  debentures 
of  the  said  city  to  an  amount  not  exceeding  in  the 
whole  twelve  and  one-half  per  centum  of  the  assessed 
value  of  the  whole  of  the  ratable  property  in  the  city 
up  to  the  first  one  hundred  millions  thereof,  and  eight  per 
cent,  of  the  assessed  value  of  said  property  beyond  said  sum  of 
one  hundred  millions  as  established  and  shown,  from  time 
to  time,  by  the  last  revised  assessment  rolls  of  the  said  city. 

Application  of  2.  The  said  debentures  to  be  issued  under  the  authority 
of  this  Act  and  all  moneys  arising  therefrom,  may  be  applied 
to  redeem,  as  occasion  may  offer,  the  debentures  already  issued 
as  in  the  preamble  mentioned,  and  for  this  purpose  debentures 
may  be  issued  to  provide  for  the  redemption  of  debentures  not 
yet  due,  and  the  debentures  to  be  issued  under  this  Act,  and 
all  moneys  arising  therefrom  may  be  substituted  for  an  equiva- 
lent value  of  the  debentures  already  authorized  but  not  yet 
issued,  as  in  said  preamble  mentioned ;  but  nothing  herein 
contained  shall  be  construed  as  giving  any  authority  to  pay 
off  or  redeem  outstanding  debentures  before  maturity  without 
the  consent  of  the  holders  thereof. 

3.  The  said  debentures,  so  to  be  issued,  may  be  styled 
"  City  of  Toronto  General  Consolidated  Loan  Debentures," 
and  may  be  issued  from  time  to  time,  as  occasion  may 
require,  and  in  such  amounts  as  may  be  found  expedient 
to  secure  advantageous  sales,  and  the  said  debentures  may 
be  made  payable  at  any  place  in  Canada,  Great  Britain, 
the  United  States  of  America,  or  elsewhere,  and  may 
be  in  sterling  money  of  Great  Britain  or  currency  of  Canada 
or  the  United  States  of  America,  and  such  debentures  shall 
be  in  sums  of  not  less  than  $100  currency  or  £20  sterling. 

4.  The  said  debentures  may  be  in  the  form  shewn  in  sche- 
dule A  to  this  Act,  or  as  near  thereto  as  the  corporation 
may  find  convenient,  according  to  the  places  where,  and  the 
money  in  which,  the  same  are  made  payable. 

5, 
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5.  Coupons  shall  be  attached  to  the  said  debentures  for  the  Interest, 
payment  of  the  interest  thereon,  and  such  interest  shall  be 
payable  half-yearly,  on  the  first  day  of  the  months  of  January 

and  July  in  each  and  every  year,  at  the  places  mentioned 
therein,  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures to  be  issued  under  this  Act  shall  bear  interest  at  a 
rate  not  exceeding  three  and  a  half  per  centum  per  annum. 

6.  For  the  payment  of  the  debt  and  interest  represented  ^Jjte  for  pay- 
by  said  debentures  to  be  issued  under  the  authority  of  this  interest. 
Act,  there  shall  be  annually  raised,  levied  and  collected  by  the 

said  corporation  during  the  currency  of  the  said  debentures 
a  sum  sufficient  to  discharge  the  said  debt  and  interest  when 
the  same  shall  be  respectively  payable,  said  sum  to  be  raised 
by  an  annual  special  rate  upon  the  amount  of  the  then  ratable 
or  assessable  property  of  the  said  corporation  as  appearing  by 
the  last  revised  assessment  roll  thereof. 


7.  The  debentures  amounting  to  $531,103.23  purchased  and  ^p^\ica^°nndof 
now  held  by  the  corporation  as  an  investment  of  sinking  fund  sm  mg  un 
moneys  as  in  the  preamble  to  this  Act  mentioned,  are  hereby 
authorized  to  be  redeemed  and  cancelled,  and  any  residue  of 
sinking  fund  on  hand  may  be  applied  towards  the  redemp- 
tion of  other  debentures  now  outstanding,  as  named  in  the 
preamble  to  this  Act. 


8.  The  by-law  or  by-laws  of  the  said  corporation,  passed  Provisions 
under  the  authority  of  this  Act,  for  the  issue  or  issues  of  the  said  sento^elStlfrs 
"  City  of  Toronto  General  Consolidated  Loan  Debentures,'"'  or  to  by-laws, 
for  the  redemption  of  any  of  the  outstanding  or  authorized 
debentures  in  the  preamble  to  this  Act  mentioned,  or  for  the 
substitution  thereof  of  debentures  to  an  equivalent  value,  shall 
not  require  the  assent  of  the  electors  of  the  said  city  before  the 
final  passing  thereof  ;  but  by-laws  other  than  those  above 
specified,  if  they  require  under  The  Municipal  Act  the  assent  Rev.  Stat.  c. 
of  the  electors,  shall  be  duly  submitted  for  the  same  under  184, 
and  as  required  by  the  provisions  of  the  said  Municipal  Act. 


9.  No  irregularity   in  the   form  of   the  said  debentures  Debentures  to 
or    of   the   by-laws   authorizing   any  issue   thereof,   shall  ^JJ^JjJJ" 
render  the  same  invalid  or  illegal,  or  be  allowed  as  a  defence  ^y  irregulir- 
to  any  action  brought  against  the  said  corporation  for  the  it;y- 
recovery  of  the  amount  of  the  said  debentures  and  interest  or 

any  or  either  of  them,  or  any  part  thereof. 

10.  Any  debentures  hereafter  issued  by  the  said  corpor-  Term  of 
ation  of  the  city  of  Toronto,  under  the  provisions  of  this  Act,  debentures- 
or  under  any  other  statutory  authority,  whether  for  general 

city  purposes,  school  purposes  or  for  water  works  purposes, 
may,  notwithstanding  anything  in  The  Municipal  Act,  The  Rev.  Stat.  cc. 
Toronto  Water  Works  Act,  The  Public  Schools  Act,  or  any  \l\^cli 

other 
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other  Act  or  Acts  contained,  be  issued  and  made  payable  at 
any  time  not  exceeding  forty  }7ears  from  the  day  of  the  date  of 
the  respective  issues  thereof. 

Li°oTement  de  ^  future  issues  of  debentures  covering  the  city's  share 

benture  debt,  of  the  cost  of  local  improvement  works  and  services  shall  not 
be  counted  or  considered  as  part  of  the  general  debenture 
debt,  but  the  same  shall  be  merged  into  and  be  consolidated 
with  and  form  a  part  of  the  local  improvement  debenture  debt 
of  the  city,  and  the  annual  rates  thereon  shall  be  credited  to 
and  form  a  part  of  the  consolidated  local  improvement  deben- 
ture fund  of  the  said  city,  in  the  same  manner  as  the  annual 
rates  on  the  other  local  improvement  debenture  debt. 

^tfn  °debto£  determining  ^he  limit  of  the  city's  borrowing  powers 

city.ng  6  t  °  under  this  Act,  the  amount  of  the  debt  incurred  for  water 
works  purposes,  being  a  revenue  producing  investment,  shall 
not  be  counted  as  part  of  the  general  debenture  debt. 

Short  title.         13  This  Act  may  be  known  and  cited  as  "  The  City  of 

Toronto  Debt  Consolidation  Act,  1889."  * 


SCHEDULE  "A." 

{Section  4- ) 

City  of  Toronto  General  Consolidated  Loan  Debenture. 

(Issued  under  "  The  City  of  Toronto  Debt  Consolidation  Act,  1889.") 

No.  Province  of  Ontario,  £  sterling, 

City  of  Toronto. 

Under  and  by  virtue  of  The  City  of  Toronto  Debt  Consolidation  Act, 
1889,"  being  an  Act  passed  in  the  fifty-second  year  of  the  reign  of  Her 
Majesty  Queen  Victoria,  and  chaptered  ,  and  by  virtue  of  By-law 

No.  of  the  Corporation  of  the  City  of  Toronto,  passed  under  the 

powers  contained  in  the  said  Act  ; 

The  Corporation  of  the  City  of  Toronto  promises  to  pay  to  the  bearer  or 
in  the  sum  of  £  sterling  (or  as  the  case  ma\i  b ■■), 

on  the  day  of  A.D.  ,  and  the  halt- 

yearly  coupons  hereto  attached  as  the  same  shall  severally  become  due. 


A.  B., 

[L.S]  Mayor. 

CD., 
City  Treasurer. 
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CHAPTER  75. 

An  Act  to  incorporate  the  Town  of  West 
Toronto  Junction. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  village  of  West  Toronto  Junction,  in  the  Preamble, 
county  of  York,  is  an  important  business  centre,  and 
is  increasing  rapidly  in  population  ;  and  whereas  the  present 
corporation  limits  do  not  include  parts  of  the  adjacent  lands 
which  are  built  upon,  and  should  form  part  of  the  village,  and 
the  said  village  is  constructing  a  system  of  water  works,  with 
a  pumping  station  on  the  lake  front ;  and  whereas  the  council 
of  the  said  village  have,  by  their  petition,  represented  that  the 
incorporation  of  the  said  village  as  a  town,  and  the  extension 
of  the  limits  so  as  to  include  certain  portions  of  the  surround- 
ing township  of  York,  would  be  of  very  great  benefit  to  the  said 
village,  would  insure  its  future  prosperity,  and  would  be 
desirable  for  the  protection  and  improvement  of  property 
generally;  and  by  their  said  petition  have  further  repre- 
sented that  the  estimated  cost  of  their  said  system  of 
water  works  amounted  to  the  sum  of  $75,000,  and  that  a 
by-law  for  that  amount  was  submitted  to  and  approved  of  by 
the  electors,  and  the  debentures  have  been  negotiated  and 
work  commenced,  but  that  since  that  time  the  unincorporated 
villages  of  Carlton  and  Davenport  and  adjacent  lands,  at  the 
almost  unanimous  request  of  all  the  residents  and  property 
owners  in  the  said  unincorporated  villages  and  adjacent  lauds, 
and  in  the  said  village  of  West  Toronto  Junction,  have  been 
annexed  to  the  said  village  by  proclamation,  and  it  has  been 
agreed  that  water  mains  shall  be  extended  through  the  said 
annexed  territories,  and  the  cost  of  said  system  of  water  works 
will  be  increased  by  the  sum  of  about  $25,000,  and  that  it 
would  be  of  great  advantage  to  raise  the  said  additional  sum 
by  debentures  without  submitting  a  by-law  for  the  approval 
of  the  electors,  who  have  already  approved  of  the  annexation 
of  the  additional  territory  and  the  extension  of  the  mains 
through  the  same,  and  the  said  petition  also  asks  for  certain 
other  special  powers  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows :  — 

1.  On  and  after  the  passing  of  this  Act  the  said  village  of  p^ted100*' 
West  Toronto  Junction  shall  be,  and  is  hereby  constituted,  a 
corporation  or  body  politic  under  the  name  of  "  The  Corpora- 
tion of  the  Town  of  West  Toronto  Junction,"  and  shall  enjoy 
and  have  all  the  rights,  powers  and  privileges  which  could 

have 
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have  been  exercised  and  enjoyed  by  the  said  town  of  West 
Toronto  Junction  if  the  same  had  been  incorporated  as  a  town 

Rev.  Stat.  c.    under  the  provisions  of  The  Municipal  Act,  except  where 

1<S4-  otherwise  provided  by  this  Act. 

Limits  of  2.  The  said  town  of  West  Toronto  Junction  shall  comprise 

and  consist  of  the  present  village  of  West  Toronto  Junction 
and  certain  portions  of  the  township  of  York,  so  that  the 
limits  of  the  said  town  of  West  Toronto  Junction  shall  be  as 
follows  : — All  and  singular  that  certain  parcel  or  tract  of 
land  and  premises,  situate,  lying  and  being  in  the  township  of 
York,  in  the  county  of  York,  and  Province  of  Ontario,  being 
composed  of  parts  of  lots  33,  34,  35,  36,  37,  38,  39  and  40,  in 
the  second  concession  from  the  bay,  and  parts  of  lots  33,  34, 
35,  36  and  37  in  the  third  concession  from  the  bay,  in  the 
township  of  York  aforesaid,  and  which  said  parcel  or  tract  of 
land  may  be  more  particularly  described  as  follows  : — Com- 
mencing at  the  intersection  of  the  southerly  limit  of  the  lands 
of  the  Ontario  and  Quebec  Division  of  the  Canadian  Pacific 
Railway  with  the  westerly  limit  of  the  lands  of  the  Northern 
Division  of  the  Grand  Trunk  Railway  ;  thence  northerly 
along  the  last  mentioned  limit  to  where  the  same  would  be 
intersected  by  the  easterly  production  of  the  northerly  limit 
of  Silverthorne's  lane  ;  thence  westerlv  to  and  along  the  said 
northerly  limit  of  said  lane  to  an  angle  in  the  same ;  thence  south, 
sixteen  degrees  east,  thirty  feet ;  thence  westerly  along  the 
northerly  limit  of  Silverthorne's  lane  to  a  point  in  the  westerly 
limit  of  Keele  Street,  said  point  being  distant  one  hundred 
feet  four  inches,  measured  southerly  along  said  westerly  limit 
of  Keele  Street,  from  the  existing  line  between  lots  37  and  38 
in  said  third  concession  ;  thence  northerly  along  said  westerly 
limit  of  Keele  Street  to  said  line  between  lots  37  and  38  ; 
thence  westerly  along  said  line  to  a  point  distant  three  hundred 
and  fifty  feet  from  the  westerly  limit  of  the  lands  of  the  Grand 
Trunk  Railway,  said  three  hundred  and  fifty  feet  being 
measured  westerly  on  a  course  at  right  angles  to  the  said 
westerly  limit  of  railway  lands  ;  thence  southerly  parallel 
to  said  westerly  limit  of  railway  lands,  and  distant  three 
hundred  and  fifty  feet  therefrom,  to  the  existing  line  between 
lots  36  and  37  ;  thence  easterly  along  the  last  mentioned  limit 
to  a  point  distant  one  hundred  and  sixty  feet,  measured 
westerly  on  the  same  course  as  the  northerly  limit  of  said 
Silverthorne's  lane,  from  the  westerly  limit  of  Keele  Street  ; 
thence  southerly  parallel  to  said  westerly  limit  of  Keele  Street, 
to  a  point  distant  three  hundred  and  twenty  feet,  measured 
northerly,  parallel  to  said  limit  of  Keele  Street,  from  the 
northerly  limit  of  St.  Clair  Avenue  ;  thence  westerly,  parallel 
to  said  limit  of  St.  Clair  Avenue,  to  the  westerly  limit  of 
Elizabeth  Street ;  thence  southerly  along  said  westerly  limit 
of  Elizabeth  Street  to  the  southerly  limit  of  said  lot  38  ;  thence 
easterly  along  said  southerly  limit  to  the  most  north-easterly 
angle  of  the  lands  of  one  David  Kennedy;  thence  southerly 

and 
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and  easterly  along  the  easterly  limits  of  said  Kennedy's  lands 
to  the  line  between  said  lots  36  and  37  ;  thence  easterly  along 
the  line  between  said  lots  36  and  37  to  the  westerly  limit  of 
lands  shown  on  registered  plan  660  ;  thence  southerly  along 
the  last  mentioned  limit  to  the  northerly  limit  of  Bloor  Street ; 
thence  easterly  along  said  northerly  limit  of  Bloor  Street  to 
the  line  between  lots  34  and  35,  in  the  said  second  concession 
from  the  bay,  being  the  westerly  limit  of  the  city  of  Toronto  ; 
thence  northerly  along  the  last  mentioned  limit  to  the  easterly 
production  of  the  southerly  limit  of  Humberside  Avenue  ; 
thence  easterly  along  said  production  to  the  westerly  limit 
of  the  land  of  the  Grand  Trunk  Railway  ;  thence  northerly 
along  said  westerly  limit  to  the  southerly  limit  of  the  lands  of 
the  Ontario  and  Quebec  Division  of  the  Canadian  Pacific 
Railway  aforesaid  ;  thence  easterly  along  the  last  mentioned 
limit  to  the  place  of  beginning. 

3.  The  said  town  shall  be  divided  into  five  wards,  to  be  Wards, 
numbered  One,  Two,  Three,  Four  and  Five  respectively,  as 
follows : — 

1.  Number  One  shall  be  bounded  on  the  south  by  the 
northerly  limit  of  the  city  of  Toronto,  on  the  nortn  by  the 
centre  line  of  St.  Clair  Avenue,  on  the  east  by  the  westerly 
limit  of  the  Northern  Railway  lands,  and  on  the  west  by  the 
centre  line  of  Charles  Street,  south  of  the  Davenport  Road,  and 
by  the  centre  line  of  King  Street,  north  of  the-Davenport  Road. 

2.  Number  Two  shall  be  composed  of  all  the  remainder  of 
that  part  of  said  town  lying  north  of  the  northerly  rail  of  the 
Canadian  Pacific  Railway  main  track,  and  not  included  in 
ward  number  One. 

3.  Number  Three  shall  be  composed  of  all  that  portion  of 
said  town  lying  east  of  the  centre  line  of  Keele  Street,  and 
south  of  the  southerly  limit  of  ward  number  Two. 

4.  Number  Four  shall  be  composed  of  all  that  part  of'  said 
town  lying  south  of  the  southerly  limit  of  ward  number  Two, 
and  bounded  on  the  east  by  the  centre  line  of  Keele  Street, 
and  on  the  west  by  the  centre  line  of  High  Park  Avenue,  south 
of  Dundas  Street,  and  by  the  centre  line  of  McMurray  Avenue, 
north  of  Dundas  Street. 

5.  Number  Five  shall  be  composed  of  all  the  remainder  of 
said  town  not  included  in  the  other  wards. 

4.  Except  as  otherwise  provided  by  this  Act,  the  provisions  Municipal 
of  the  Revised  Statutes  of  Ontario,  1887,  respecting  municipal  laws,  to  apply, 
institutions  with  regard  to  matters  consequent  upon  the  forma- 
tion of  new  corporations,  and  the  other  provisions  of  the  said 
statutes  applicable  to  the  erection  of  a  village  into  a  town 
under  the  said  statutes,  and  to  the  town  so  erected  shall  apply 
to  the  said  town  of  West  Toronto  Junction  in  the  same  man- 
ner 


256 


Chap.  75.        TOWN  OF  WEST  TORONTO  JUNCTION.  52  VlC 


ner  as  they  would  have  been  applicable  had  the  said  village 
of  West  Toronto  Junction  been  erected  into  a  town  under  the- 
provisions  of  the  said  statutes. 


lors. 


Srfirateleo  ^'  ^n  ^e  secon(*  Monday  after  the -passing  of  this  Act 
tion  of  mayor  it  shall  be  lawful  for  Robert  James  Leigh,  or  the  vil- 
and  council-  ]age  clerk  for  the  time  being,  who  is  hereby  appointed  return- 
ing officer  to  hold  the  nomination  for  the  first  election  of 
mayor,  reeve,  deputy-reeve  and  councillors,  at  James'  hall,  in 
the  said  town  of  West  Toronto  Junction,  at  the  hour  of  noon, 
of  which  due  notice  shall  be  given  in  the  same  manner  as  the 
same  would  be  given  if  the  said  town  of  West  Toronto  June- 
tion  had  been  incorporated  under  the  provisions  of  The  Muni- 
cipal Act,  and  he  shall  preside  at  the  said  nomination,  or  in 
case  of  his  absence  the  electors  present  shall  choose  from 
among  themselves  a  chairman  to  preside  at  the  said  nomina- 
tion, and  such  chairman  shall  have  all  the  powers  of  a  returning 
officer,  and  the  polling  for  the  said  election,  if  necessary,  shall 
be  held  on  the  same  day  of  the  week  next  following  the  said 
nomination,  and  the  returning  officer,  or  chairman  shall,  at  the- 
close  of  the  nomination,  publicly  announce  the  place  in  each, 
ward  at  -which  the  polling  shall  take  place. 


Rev.  Stat 
c.  184. 


Deputy  re- 
turning offi- 
cers. 


6.  The  said  returning  officer  shall,  by  his  warrant,  appoint 
a  deputy  returning  officer  for  each  of  the  wards  into  which 
the  town  is  divided,  and  such  returning  officer,  and  each  of 
such  deputy  returning  officers  shall,  before  holding  the  said 
election,  take  the  oath  or  affirmation  required  by  law,  and 
shall  respectively  be  subject  to  all  the  provisions  of  the  muni- 
cipal laws  of  Ontario  applicable  to  returning  officers  and 
elections  in  towns,  so  far  as  the  same  do  not  conflict  with  this- 
Act,  and  the  said  returning  officer  shall  have  all  the  powers., 
and  perform  all  the  duties  devolving  on  town  clerks  with 
reference  to  municipal  elections  in  towns. 


Council.  7.  The  council  of  the  said  town  to  be  elected  in  manner 

aforesaid  shall  consist  of  a  mayor,  who  shall  be  head  thereof, 
a  reeve,  a  deputy  reeve,  and  ten  councillors,  two  councillors 
being  elected  for  each  ward,  and  they  shall  be  organized  as  a 
council  on  the  second  Monday  after  the  said  election. 
The  council  of  said  village  shall  hold  office  and  act  as  such 
until  the  organization  of  said  town  council,  and  the  said  town 
council  shall  hold  office  for  the  balance  of  the  term  for  which 
the  said  village  council  has  been  elected,  and  subsequent  elec- 
tions shall  be  held  in  the  same  manner  as  in  towns  incorporated 
under  the  provisions  of  the  municipal  laws  of  Ontario,  and 
the  said  council  and  their  successors  in  office  shall  have,  use. 
exercise  and  enjoy  all  the  powers  and  privileges  vested  by  the 
said  municipal  laws  in  town  councils,  and  shall  be  subject  to 
all  the  liabilities  and  duties  imposed  by  the  said  municipal 
laws  on  such  councils. 

8. 
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8.  The  several  persons  who  shall  be  elected  or  appointed  Oatlw  of  office 
under  this  Act  shall  take  declarations  of  office  and  qualifica-  cation.  qUa  * 
tion  now  required  by  the  municipal  laws  of  Ontario  to  be 

taken  by  persons  elected  or  appointed  to  like  offices  in  towns. 

9.  At  the  first  election  of  mayor,  reeve,  deputy  reeve  and  Qualification 
councillors  for  the  said  town  of  West  Toronto  J  unction,  the  tion. 
qualification  of  electors  and  that  of  officers  required  to  qualify 

shall  be  the  same  as  that  required  in  villages  by  the  municipal 
laws  of  Ontario. 

10.  The  expenses  incurred  in  obtaining  this  Act,  and  of  Expenses  of 
annexing  said  additional  territory  to,  and  extending  the  limits  Act* 

of  the  said  village,  and  of  furnishing  any  documents,  copies  of 
papers,  writings,  deeds,  or  any  matters  whatsoever  required 
by  the  clerk  or  other  officer  of  the  said  village  or  town  of 
West  Toronto  Junction  or  otherwise,  shall  be  borne  by  the 
said  town,  and  paid  by  it  to  any  party  entitled  thereto. 

1 1 .  The  township  clerk  of  the  township  of  York  shall  C°Pies  of 

,        .  rr»  i  ii«  i  documents. 

furnish  tne  returning  omcer,  upon  demand  being  made  upon 
him  for  the  same,  with  certified  copies  of  so  much  of  the  last 
revised  assessment  roll  of  the  said  township  as  may  be  required 
to  ascertain  the  names  of  persons  entitled  to  vote  at  such  first 
election,  or  with  the  collector's  roll  or  any  other  writing  or 
statement  that  may  be  necessary  for  that  purpose,  and  the 
said  clerk  shall  be  entitled  to  payment  of  reasonable  charges 
for  such  copies. 

12.  All  by-laws  and  municipal  regulations  which  are  in  By-laws  con- 
force  in  the  village  of  West  Toronto  Junction  shall  continue  tinued. 
and  be  in  force  as  if  they  had  been  passed  by  the  corporation 

of  the  town  of  West  Toronto  Junction,  and  shall  extend  to  and 
have  full  effect  within  the  limits  of  the  town  hereby  incor- 
porated. 

13.  The  property,  assets,  debts,  liabilities  and  obligations  of  Town  to  as" 
the  village  of  West  Toronto  Junction,  including  water  works  an^ifabniTies 
debentures,  shall  belong  to,  and  be  assumed  and  paid  by  the  of  village, 
corporation  of  the  town  of  West  Toronto  Junction. 


14.  All  officers  of  the  said  village  of  West  Toronto  Junction  officers  of  vil- 
lage CO 
tinued. 


shall  continue  to  act  and  have  power  as  such,  and  as  officers  of  co 
and  within  the  town  of  West  Toronto  Junction  until  the  coun 


cil  of  the  said  town  shall  have  organized  as,  and  in  the  manner 
provided  by  section  7  of  this  Act. 
§ 

15.  Notwithstanding  anything  contained  in  The  Municipal  Election  of 
Act  as  to  the  time  for  the  taking  effect  of  the  proclamation  ils^con^ 
annexing  said  additional  territory  to  the  said  village,  the  firmed, 
election  of  the  reeve  and  councillors,  held  on  the  31st  day  of 
December,  1888,  shall  be  deemed  to  have  been  duly  and  lawfully 
17  had 
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had,  and  the  said  persons  so  elected  shall  be  the  council  of  the 
said  village  of  West  Toronto  Junction  for  the  year  1889  until 
the  council  of  the  said  town  shall  be  organized  as  provided  in 
section  7  of  this  Act. 


Power  to  pass  16.  Notwithstanding  anything  contained  in  The  Municipal 
issue  of  deben-  Act,  it  shall  be  lawful  for  the  corporation  of  the  said  town  of 
tures  without  West  Toronto  Junction  to  pass  a  by-law  or  by-laws,  without 
tors.  °f  ele°  submitting  the  same  for  the  approval  of  the  electors,  to  provide 
for  borrowing  a  sum  not  exceeding  $25,000,  in  addition  to  the 
sum  of  $75,000  for  which  debentures  have  already  been  issued, 
for  the  construction  of  a  system  of  water  works,  and  all  said 
debentures  already  issued,  or  to  be  issued  under  this  section, 
shall  be  valid  and  binding  upon  the  said  corporation  of  the 
town  of  West  Toronto  Junction,  and  no  irregularity  in  the 
form  of  the  said  debentures,  or  of  the  by-law  authorizing  the 
issuing  thereof,  shall  render  the  same  invalid  or  illegal,  or  be 
allowed  as  a  defence  to  any  action  brought  against  the  corpora- 
tion for  the  recovery  of  the  said  debentures  and  interest,  or 
any  or  either  of  them,  or  any  part  thereof,  and  the  annual 
sum  required  to  repay  said  debentures  shall  be  ratably  charged 
upon  all  the  real  and  personal  property  assessable  within  the 
said  town  as  constituted  by  this  Act. 

Assessmentof     17.  The  lands  now  belonging  to    Francis  Silverthorne 
slrverthorne   anc^  George  Stockdale  Townsley,  or  so  much  thereof  as  shall 
and  G.  S.       be  used  for  farm  or  ornamental  grounds  within  the  limits  of 
Townsley.      ^e        town,  shall  be  assessed  only  at  a  valuation  which  at 
six  per  centum  would  yield  a  sum  equal  to  the  annual  rental 
which,  in  the  judgment  of  the  assessors,  it  is  fairly  and  reason- 
ably jworth  for  the  purposes  for  which  it  is  used,  so  long  as  they 
shall  hold  the  said  lands  or  any  part  thereof  as  farm  or  orna- 
mental grounds,  not  sub-divided  into  lots  or  sold. 

Powertomake  18.  It  shall  be  lawful  for  the  said  corporation  to. enter  into 
wfth^P^  an  agreemen^  with  the  Canadian  Pacific  Railway  Company, 
Railway.'  that  in  consideration  of  the  company  building,  establishing 
and  maintaining  certain  shops  in  the  said  town  in  connection 
with  the  said  railway,  they  will  exempt,  for  a  period  not 
exceeding  ten  years,  the  said  company  and  its  property  within 
the  town  from  payment  of  taxes,  in  whole  or  part,  and  will 
supply  said  company  with  water  from  their  system  of  water 
works  for  a  period  not  exceeding  ten  years  free,  or  at  cost,  and 
will  contribute  a  certain  sum  towards  the  construction  of 
gates,  or  a  sub-way,  or  overhead  bridge  on  Keele  Street,  at  the 
crossing  of  said  railway  within  sa^d  town,  and  on  such  other 
terms  as  said  corporation  shall  think  proper.  % 
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CHAPTER  76. 

An  Act  to  enable  the  Corporation  of  the  Village  of 
Wyoming  to  dispose  of  certain  Lands. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  corporation  of  the  village  of  Wyoming,  in  Preamble, 
the  county  of  Lambton,  have  by  their  petition  repre- 
sented that  two  parcels  or  blocks  of  land  situate  on  the  north 
side  of  Ontario  street  in  the  said  village,  containing  about 
three  and  nine-tenth  acres  each,  and  marked  "reserve  for 
park,"  on  the  plan  of  said  village  made  by  William  McMillen, 
P.L.S.,  for  C.  W.  Robertson  and  M.  McKay,  in  August,  1856, 
and  registered  in  the  registry  office  of  the  said  county  on  the 
fifteenth  day  of  December  of  the  same  year,  and  which  said 
parcels  of  land  are  bounded  respectively  as  follows  :  Firstly, 
on  the  north  by  Erie  street,  on  the  east  by  London  street,  on 
the  south  by  Ontario  street,  and  on  the  west  by  an  alley  way  ; 
secondly,  on  the  north  by  Erie  street,  on  the  west  by  Toronto 
street,  on  the  south  by  Ontario  street,  and  on  the  east  by  an 
alley  way ;  are  not  required  for  park  purposes,  and  that  in 
their  present  unoccupied  state  they  retard  the  progress  and 
prosperit}^  of  the  village  ;  and  that  doubts  have  been  raised  as 
to  the  power  of  the  said  corporation  to  lease  or  sell  the  said 
reserves  or  any  part  or  parts  thereof ;  and  whereas  the  said 
corporation  have  prayed  for  an  Act  to  enable  them  to 
lease  or  sell  the  whole  or  any  part  or  parts  of  the  said 
reserves  ;  and  whereas,  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  • — 

1.  The  corporation  of  the  village  of  Wyoming  shall  have  Power  to  sell 
the  same  power  as  any  subject  of  Her  Majesty  has  in  regard  land' 

to  land  possessed  by  him  in  fee  simple  absolute  to  lease,  sell, 
convey  and  dispose  of  in  fee  simple  absolute  the  said  reserves, 
either  en  bloc,  or  divided  into  lots,  freed  and  exonerated  from 
any  trusts  or  purposes  whatsoever  for  which  the  same  may 
now  be  held  by  the  said  corporation,  but  such  lease,  sale, 
conveyance  or  other  disposition  shall  only  take  place  with  the 
consent  of  the  said  C.  W.  Robertson  and  M.  McKay  or  any 
person  or  persons  claiming  under  them  title  to  the  said  reserves. 

2.  Every  disposition  of  or  contract  in  regard  to  the  said  f^ds"tl0n  °f 
lands  or  any  part  thereof  shall  be  under  the  seal  of  the  said 
corporation,  and  signed  by  the  bead  and  clerk  thereof  for  the 

time  being. 

3.  The  proceeds  of  any  and  every  disposition  by  the  said  Application'^ 
corporation  of  the  said  lands  under  this  Act  shall  be  held  and  Proceeds-i 
applied  by  it  for  municipal  purposes.  CHAPTER 
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CHAPTER  77. 

An  Act  respecting  the  York  Roads  and  the  Surveys 

thereof. 

[Assented  to  23rd  March,  1889. 

Preamble.  TTTHEREAS  the  corporation  of  the  county  of  York  have  by 
YY  their  petition  represented  that  the  roads,  commonly 
called  and  known  as  the  York  Roads,  comprising  Yonge  Street, 
the  East  York  Road,  otherwise  called  the  Kingston  Road, 
Dundas  Street,  otherwise  called  the  West  York  Road,  and  the 
Lake  Shore  road,  were  granted  and  conveyed  to  the  united 
counties  of  York  and  Peel  by  His  Excellency,  the  Governor 
General  of  the  late  Province  of  Canada  in  Council,  by  Order  in 
Council,  dated  the  fourth  day  of  April,  1865,  and  that  upon 
the  separation  of  the  county  of  Peel  from  the  county  of  York 
the  corporation  of  the  county  of  York  acquired  the  said  roads, 
and  by  an  Act  of  the  Parliament  of  the  Province  of  Canada, 
passed  in  the  twenty-ninth  year  of  Her  Majesty's  reign, 
chaptered  69,  the  said  roads  were  vested  absolutely  in  the 
corporation  of  the  county  of  York  ;  and  that  the  stakes  or 
other  marks  of  the  bounds  of  the  said  roads  have  disappeared 
and  encroachments  have  from  time  to  time  been  made  upon 
the  s&id  roads  by  the  erection  of  fences  and  otherwise,  and 
that  disputes  have  arisen  and  the  said  corporation  and  their 
servants  have  been  exposed  to  litigation,  and  that  it  is  desirable 
to  determine  such  disputes  and  not  to  expose  the  said  corpo- 
ration to  the  uncertainties  of  litigation,  respecting  the  limits 
of  the  said  roads  ;  and  that  the  said  corporation  has  caused  to 
be  made  a  survey  of  the  said  Kingston  road,  otherwise  called 
the  East  York  Road,  and  a  plan  thereof,  and  a  survey  of  Dundas 
Street  aforesaid,  otherwise  called  the  West  York  Road,  and  a 
plan  thereof  to  be  made  by  Messrs.  Unwin,  Browne  &  Sankey, 
Provincial  Land  Surveyors,  and  a  survey  of  the  Lake  Shore 
Road  aforesaid,  and  a  plan  thereof  to  be  made  by  John  Thomas 
Stokes,  civil  engineer,  showing  the  said  roads,  respectively,  as  at 
present  defined  ;  and  whereas  the  said  corporation  has  prayed 
that  the  said  surveys  and  plans  thereof  may  be  legalized,  con- 
firmed and  established,  and  that  an  Act  may  be  passed  for 
that  purpose  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Surveys  con-  1.  The  survey  of  that  part  of  the  Kingston  Road  aforesaid 
within  the  county  of  York,  made  by  Messrs.  Unwin,  Browne 
&  Sankey,  a  plan  whereof  has  been  made  by  them,  dated  the 
18th  day  of  December,  1888,  [for  the  purpose  of  defining  the 
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location  and  width  of  the  said  road  and  the  boundaries  of  the 
lands  along  the  said  road,  and  the  survey  of  that  part  of 
Dundas  Street  aforesaid  within  the  county  of  York,  made  by 
Messrs  Unwin,  Browne  &  Sankey,  a  plan  whereof  has  been 
made  by  them,  dated  the  31st  day  of  December,  1888,  for  the 
purpose  of  defining  the  location  and  width  of  the  said  road 
and  the  boundaries  of  the  lands  along  the  said  road,  and  the 
.survey  of  the  Lake  Shore  Road  aforesaid,  made  by  John 
Thomas  Stokes,  a  plan  whereof  has  been  made  by  him  dated 
the  22nd  day  of  June,  1886,  for  the  purpose  of  defining  the 
location  and  width  of  the  said  road  and  the  boundaries  of  the 
lands  along  the  said  road,  shall  be  and  the  same  are  hereby 
declared  to  be  the  true  and  unalterable  surveys  and  descrip- 
tions of  the  said  roads,  respectively,  and  the  width  of  the  said 
roads  respectively,  and  the  boundaries  of  the  lands  along  the 
said  roads  respectively,  shall  be  as  defined  on  the  said  plans, 
and  the  said  roads  respectively,  as  defined  on  the  said  plans, 
are  hereby  declared  to  have  been  and  are  hereby  vested  in  the 
said  the  corporation  of  the  county  of  York,  their  successors 
and  assigns. 

2.  Nothing  in  this  Act  contained  shall  affect  any  matters  Pending  pro- 
in  question  in  certain  actions  now  pending  in  the  High  Court  of  aff^tecf  n0t 
Justice  between  William  Helliwell  and  Thomas  Stevenson, 
respectively,  as  plaintiffs  against  the  said  county  of  York  as 
defendants  or  any  matters  in  question  in  a  certain  other 

action  in  the  said  Court  wherein  the  said  county  of  York  are 
plaintiffs,  and  Ardagh  and  Leonard  are  defendants. 

3.  Within  one  year  after  the  passing  of  this  Act  any  Limitation  of 
person  claiming  that  any  of  the  said  roads  as  defined  in  the  ^imsg 
said  plans  encroaches  upon  his  rights  may  notwithstanding 

this  Act  assert  such  claim  and  bring  any  action  for  that  pur- 
pose which  may  be  thought  necessary ;  and  in  case  it  shall  be 
established  that  any  encroachment  has  taken  place,  such  per- 
son shall  be  entitled  to  compensation  in  respect  thereof,  to  be 
determined,  in  the  event  of  the  parties  differing  as  to  the  same,  in 
the  manner  provided  by  the  arbitration  clauses  of  The  Municipal  Rey-  Stat.  c. 
Act,  and  the  Court  in  which  such  action  is  pending  may  in 
the  action  make  all  such  orders  and  give  all  such  directions  as 
may  be  necessary  for  the  purpose  of  having  such  compensation 
so  determined  and  when  determined  paid. 

4.  The  plans  of  surveys  of  said  roads,  in  section  1  hereof  Plans, 
mentioned,  are  hereby  declared  to  be  the  plans  already  filed 
with  the  Commissioner  of  Crown  Lands  of  the  Province  of 
Ontario. 
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reamble. 


An  Act  to  incorporate  the  Amherstburg,  Lake  Shore 
and  Blenheim  Railway  Company. 


HEREAS  the  construction  of   a  railway  has  become 


desirable  for  public  convenience  from  some  point  at  or 
near  the  town  of  Amherstburg,  in  the  county  of  ftssex,  to  a 
point  at  or  near  the  town  of  Blenheim,  in  the  county  of  Kent ; 
and  whereas  petitions  have  been  presented  by  the  municipal 
councils  of  certain  municipalities,  in  the  said  county  of 
Essex,  and  by  parties  interested  in  the  incorporation  of  a  com- 
pany for  that  purpose ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

•  1.  Simon  Fraser  and  Judson  S.  Patton,  of  the  township  of 
Maiden  ;  John  Atkinson,  of  Bois  Blanc  Island ;  William  H. 
McEvoy,  T.  James  Park,  M.D.,  Maurice  B.  Twomey,  William 
D.  Balfour,  M.P.P.,  John  H.  C.  Leggatt,  John  A.  Auld  and 
John  R.  Park,  of  the  town  of  Amherstburg;  Joseph  H 
Morgan,  and  George  W.  Vandyke  of  the  township  of  Ander- 
don ;  Charles  Bell,  of  the  township  of  Colchester  South ; 
James  H.  Smart  and  S.  A.  King,  M.D.,  of  the  village  of 
Kingsville ;  Alexander  Peterson,  and  Jacob  C  Shepley,  of 
the  township  of  Gosfielcl  South;  Marwood  Barrett,  of  the 
township  of  Colchester  North ;  James  Brien,  M.P.,  and 
Henry  W.  Allan,  of  the  village  of  Essex  Centre ;  George  A. 
Morse  and  Albert  Foster,  of  the  village  of  Leamington,  and 
J.  C.  Patterson,  M.P.,  of  the  town  of  Windsor,  all  in  the 
county  of  Essex;  Archibald  Campbell,  M.P.,  N.H.  Stevens,  John 
A.  Walker,  James  Dillon,  and  A.  Cracldock,  of  the  town  of 
Chatham  ;  Robert  Ferguson,  M.P.P.,  of  the  village  of  Thames- 
ville ;  George  Robinson  and  George  W.  Coatsworth,  of  the 
township  of  Romney  ;  John  McDonald  and  Archibald  McKenzie, 
of  the  township  of  Tilbury  East ;  T.  Ledson  Pardo,  Alexander 
Goulet,  William  Hickey,  and  John  C.  Bell,  M.D.,  of  the  town- 
ship of  Raleigh,  and  T.  R.  Jackson,  John  Mulholland  and  D. 
MacLachlan,  of  the  town  of  Blenheim,  together  with  such 
other  persons  and  corporations  as  shall,  in  pursuance  of  this 
Act,  become  shareholders  in  the  company  hereby  incorporated, 
shall  be,  and  are  hereby  constituted,  a  body  corporate  and 
politic,  by  and  under  the  name  of  "  The  Amherstburg,  Lake 
Shore  and  Blenheim  Railway  Company." 


[Assented  to  23rd  March,  1889. 
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2.  The  said  company,  hereby  incorporated,  and  their  agents  Location  o 
or  servants,  shall  have  full  power  and  authority  under  this  lme- 
Act,  to  lay  out  and  construct  and  finish  a  double  or  single  iron 

or  steel  railway  from  some  point  at  or  near  the  town  of 
Amherstburg,  in  the  county  of  Essex,  to  a  point  at  or  near 
the  unincorporated  village  of  Harrow,  and  south  of  the  fourth 
concession  of  the  township  of  Colchester  South,  thence  to 
the  village  of  Kingsville,  in  the  township  of  Gosh* eld  South, 
thence  to  the  village  of  Leamington,  in  the  township  of 
Mersea,  thence  to  the  unincorporated  village  of  Wheatley,  in 
the  townships  of  Mersea  and  Romney,  by  a  course  south  of 
the  eighth  concession  of  the  said  township  of  Mersea,  and 
thence  to  a  point  at  or  south  of  the  town  of  Blenheim,  in  the 
township  of  Harwich,  in  the  county  of  Kent  ;  and  also  from 
some  point  at  or  near  the  said  town  of  Amherstburg,  to  the  town 
of  Sandwich,  by  a  course  west  of  the  third  concession  of  the 
township  of  Anderdon,  and  thence  to  a  point  at  or  near  the 
town  of  Windsor,  in  the  county  of  Essex. 

3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gause- 
and  one-half  inches. 


4.  The  persons  named  in  section  1  of  this  Act,  with  power  Provisional 
to  add  to  their  number,  shall  be,  and  are  hereby  constituted,  directors- 
a  board  of  provisional  directors  of  the  said  company,  of  whom 
a  majority  shall  be  a  quorum,  and  shall  hold  office  as  such 
until  the  first  election  of  directors  under  this  Act. 


5.  The  said  board  of  provisional  directors  shall  have  power  Powers  of 
forthwith  to  open  stock-books  and  procure  subscriptions  of  §[°™*o°gal 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed,  and  to  make  calls 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  made, 
and  to  deposit  in  any  chartered  bank  of  Canada,  having  an 
office  in  the  Province  of  Ontario,  all  moneys  received  by  them 
on  account  of  stock  subscribed,  and  to  withdraw  the  same  for 
the  purposes  of  the  undertaking  ;  and  to  receive  for  the  com- 
pany any  grant,  loan,  bonus  or  gift  made  to  it,  or  in  aid  of  the 
undertaking,  and  to  enter  into  any  agreement  respecting  the 
conditions  or  disposition  of  any  gift  or  bonus  in  aid  of  the 
railway ;  and  with  all  such  other  powers  as,  under  The  Rail-  Rev.  Stat.,  c. 
way  Act  of  Ontario,  are  vested  in  ordinary  directors.  The 
said  directors,  or  a  majority  of  them,  or  the  board  of  directors 
to  be  elected  as  hereinafter  mentioned,  may,  in  their  discretion, 
exclude  any  one  from  subscribing  for  stock  who,  in  their 
judgment,  would  hinder,  delay,  or  prevent  the  company  from 
proceeding  with  and  completing  their  undertaking  under  the 
provisions  of  this  Act ;  and  if  at  any  time  a  portion  or  more 
than  the  whole  stock  shall  have  been  subscribed,  the  said  pro- 
visional directors,  or  board  of  directors,  shall  allocate  and 
apportion  it  amongst  the  subscribers  as  they  shall  deem  most 
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advantageous  and  conducive  to  the  furtherance  of*  the  under- 
taking;  and  in  such  allocation  the  said  directors  may,  in  their 
discretion,  exclude  any  one  or  more  of  the  said  subscribers  if, 
in  their  judgment,  such  exclusion  will  best  secure  the  building 
of  the  said  railway ;  and  all  meetings  of  the  provisional  board 
of  directors  shall  be  held  at  Amherstburg,  or  at  such  other 
place  as  may  best  suit  the  interest  of  the  said  company. 

6.  Conveyances  of  lands  to  the  said  company  for  the  pur- 
poses of  this  Act,  made  in  the  form  set  forth  in  Schedule  A 
hereunder  written,  or  to  the  like  effect,  shall  be  sufficient  con- 
veyance to  the  said  company,  their  successors  and  assigns,  of 
the  estate  or  interest  therein  mentioned,  and  sufficient  bar  of 
dower,  respectively,  of  all  persons  executing  the  same  ;  and 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws; 
of  Ontario,  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on  the 
duplicates  thereof. 

Subscriptions  7.  No  subscription  for  stock  in  the  capital  of  the  company 
untUap^rlfved  shall  be  binding  on  the  said  company  unless  it  shall  be 
and  ten  per  approved  by  resolution  of  the  directors,  nor  unless  ten  per 
cent.  paid.  centum  of  the  amount  subscribed  has  been  actually  paid 
thereon  within  one  month  after  subscription. 

Aid  to  com-  8.  The  said  company  may  receive  from  any  govern- 
pany-  ment  or  from  any  persons  or  bodies  corporate,  municipal  or 

politic,  who  may  have  powder  to  make  or  grant  the  same, 
aid  towards  the  construction,  equipment  or  maintenance  of 
the  said  railway  by  way  of  bonus,  gift  or  loan,  in  money  or 
debentures  or  other  securities  for  money,  or  by  way  of  gua- 
rantee upon  such  terms  and  conditions  as  may  be  agreed 
upon. 

Capital  stock.     9.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $250,000  (with  power  to  increase  the  same  in  the 
Rev.  Stat.,  c.  manner  provided  by  The  Railway  Act  of  Ontario),  to  be 
!70.  divided  into  twenty-five  hundred  shares  of  $100  each,  and  shall 

be  raised  by  the  persons  and  corporations  who  may  become 
shareholders  in  such  company,  and  the  money  so  raised  shall  be 
applied,  in  the  first  place,  to  the  payment  of  all  fees,  expenses 
and  disbursements  of,  and  incidental  to,  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized  ;  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railway,  and  to  the  other  purposes 
of  this  Act;  and  until  such  preliminary  expenses  shall  be  paid 
out  of  such  capital  stock  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works  may,  by  resolu- 
tion, of  which  seven  days'  previous  notice  shall  have  been  given, 

and 
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and  passed  by  a  majority  of  the  said  municipal  corporation, 
authorize  the  treasurer  of  such  municipality  to  pay  out  of  the 
general  funds  of  such  municipality  its  fair  proportion  of  such 
preliminary  expenses,  which  shall  thereafter,  if  such  munici- 
pality shall  so  require,  be  refunded  to  such  municipality  from 
the  capital  stock  of  the  said  company,  or  be  allowed  to  it  in 
payment  of  stock. 


10.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  ^^Tf^n 
of  capital  stock  in  said  company  shall  have  been  subscribed, 
and  ten  per  centum  paid  thereon,  the  said  provisional  directors, 
or  a  majority  of  them,  shall  call  a  general  meeting  of  the 
shareholders  for  the  purpose  of  electing  directors  of  the  said 
company,  giving  at  least  four  weeks'  notice  by  advertisement 
in  the  Ontario  Gazette,  and  in  one  or  more  newspapers  pub- 
lished in  the  town  of  Amherstburg,  in  the  said  county  of 
Essex,  of  the  time,  place  and  purpose  of  said  meeting. 


11.  At  such  general  meeting,  the  shareholders  present  who  Number  of 
shall  have  paid  up  ten  per  centum  on  their  shares,  with  such  directors  and 
proxies  as  may  be  present,  shall  elect  not  less  than  five,  and  quorum' 
not  more  than  seven  persons  as  hereinafter  mentioned,  to  be 
directors  of  the  said  company  (of  whom  a  majority  shall 
be  a  quorum),  and  may  also  pass  such  rules,  regulations  and 
by-laws  as  may  be  deemed  expedient,  provided  they  be  not 
inconsistent  with  this  Act  and  The  Railway  Act  of  Ontario. 


12.  No  person  shall  be  qualified  to  be  elected  as  such  ^^irectors11 
director  by  the  shareholders  unless  he  be  a  shareholder  hold- 
ing afc  least  ten  shares  of  stock  in  the  said  company,  and  unless 

he  has  paid  up  all  calls  thereon. 

13.  The  directors  may,  from  time  to  time,  make  calls  as  Calls, 
they  shall  think  fit,  provided  that  no  calls  shall  be  made  at  any 
one  time  of  more  than  ten  per  centum  of  the  amount  subscribed 

by  each  shareholder,  and  thirty  days'  notice  shall  be  given  of 
each  call,  as  provided  in  section  10  of  this  Act. 


14.  The  provisional  directors,  or  the  elected  directors,  may  Certain  pay- 
pay,  or  agree  to  pay,  in  paid  up  stock,  or  in  the  bonds  of  the  meJjts- ma^0^ 
said  company,  such  sums  as  they  may  deem  expedient,  to  oTbonds.8  °C 
engineers  or  contractors,  or  for  right  of  way,  or  material,  plant, 
or  rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the 
shareholders  at  any  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the 
directors  in  furthering  the  undertaking,  or  for  the  purchase  of 
right  of  way,  material,  plant,  or  rolling  stock,  whether  such 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 
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Annual  meet-  15.  Thereafter  the  general  annual  meeting  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  in  the 
town  of  Amherstburg,  or  in  such  other  place  and  on  such  days 
and  at  such  hours  as  may  be  directed  by  the  by-laws  of  the 
company  ;  and  public  notice  thereof  shall  be  given  at  least 
four  weeks  previously  in  the  Ontario  Gazette,  and  once  a  week 
in  one  newspaper  published  in  the  town  of  Amherstburg 
during  the  four  weeks  preceding  the  week  in  which  such 
meeting  is  to  be  held. 


Special  meet-  l  Q  Special  general  meetings  of  the  shareholders  of  the 
said  company  may  be  held  at  such  place  and  at  such  times  and 
in  such  manner  and  for  such  purposes  as  may  be  provided  by 
the  by-laws  of  said  company,  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 

Aid  from  1 7.  Any  muncipality,  or  any  portion  of  a  township  muni- 

ities.1Cipal  cipality,  which  may  be  interested  in  securing  the  construction 
of  the  said  railway,  or  through  any  part  of  which,  or  near 
which,  the  railway  or  works  of  the  said  company  shall  pass  or 
be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  under  and  subject  to  the  provi- 
Proviso.  sions  hereinafter  contained  :  Provided  always,  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  municipality  (as  the 
case  may  be),  in  accordance  with  and  as  provided  by  law  in 
respect  to  granting  aid,  by  way  of  bonuses,  to  railways. 


Provisions  as      18.  Such  by-law  shall  be  submitted  by  the  municipal 
j^nusby'    council,  to  the  vote  of  the  ratepayers,  in  manner  following, 
namely  : — 

1.  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railway,  and  stating  in 
what  way  and  for  what  amount  ;  and  the  council  shall,  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of 
the  municipality,  introduce  a  by-law  to  the  effect  petitioned 
for,  and  submit  the  same  to  the  approval  of  the  qualified 
voters  ; 

2.  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 

Rev.  Stat.  c.   of  the  county,  who  are  qualified  voters  under  The  Municipal 
A.  ct  . 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 

Rev.  Stat.  c.  freeholders,  being  duly  qualified  voters  under  The  Municipal 
184"  Aet,  as  aforesaid  ; 


4 


1889. 


AMHERSTBURG,  LAKE  SHORE,  ETC.,  RY.  CO.    Chap.  78. 


267 


4.  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
•of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 
being  duly  qualified  voters,  as  aforesaid. 

19.  Such  by-law  shall  in  each  instance  provide  : —  By-law,  what 

'  .  .    to  contain. 

1.  For  raising  the  amount  petitioned  tor  m  the  munici- 
pality, or  portion  of  the  township  municipality  (as  the  case 
may  be),  mentioned  in  the  petition,  by  the  issue  of  debentures 
•of  the  county  or  minor  municipality,  respectively,  and  shall 
&lso  provide  for  the  delivery  of  the  said  debentures,  or  the 
application  of  the  amount  to  be  raised  thereby,  as  may  be 
expressed  in  the  said  by-law  ; 

2.  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality,  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be),  an 
,annual  special  rate,  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  thirty  years,  with 
interest  thereon,  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof,  are  hereby  authorized  to 
execute  and  issue  in  such  cases,  respectively. 

20.  In   case   of  aid  from   a  county  municipality,   fifty  Provisions  for 
resident    freeholders    of     the   county    may    petition   the  ^bitratfon0 
county   council   against  submitting  the  said  by-law,  upon  disputes  as  to 
the   ground  that   certain  minor   municipalities  or  portions  bonusby-laws. 
thereof,  comprised  in  the  said  by-law,  would  be  injuriously 

affected  thereby,  or  upon  any  other  ground  ought  not  to 
be  included  therein,  and  upon  deposit  by  the  petitioners, 
with  the  treasurer  of  the  county,  of  a  sum,  sufficient  to  defray 
the  expense  of  such  reference,  the  said  council  shall  forthwith 
refer  the  said  petition  to  three  arbitrators,  one  being  the  J udge 
of  the  County  Court,  one  being  the  registrar  of  the  county  or 
of  the  riding  in  which  the  county  town  is  situate,  and  one 
being  an  engineer,  appointed  by  the  Commissioner  of  Public 
Works  for  Ontario,  who  shall  have  power  to  confirm  or  amend 
the  said  b}7-law,  by  excluding  any  minor  municipality  or  any 
section  thereof  therefrom,  and  the  decision  of  any  two  of  them 
shall  be  final,  and  the  by-law,  so  confirmed  or  amended,  shall 
thereupon,  at  the  option  of  the  railway  company,  be  submitted 
by  the  council  to  the  duly  qualified  voters,  and  in  case  the  by- 
law is  confirmed  by  the  arbitrators,  the  expense  of  the  refer- 
ence shall  be  borne  by  the  petitioners  against  the  same,  but  if 
amended,  then  by  the  railway  company  or  the  county,  as  the 
.arbitrators  may  order. 

21.  The  term  "  minor  municipality, '  shall  be  construed  to  "Minor  muni- 
mean  any  town  not  separated  from  the  municipal  county,  ci^Jj^'  of 
township,  or  incorporated  village,  situate  in  the  county  muni-  meanulff  °  ■ 
cipality.  22. 
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Deposit  for        22.  Before  any  such  by-law  is  submitted  the  railway  corn- 
expenses,       pany  shall,  if  required,  deposit  with  the  treasurer  of  the 
municipality,  a  sum  sufficient  to  pay  the  expenses  to  be  incur- 
red in  submitting  said  by-law. 

ried^ouncllto     ^   *n  case  ^e  by-law  submitted  be  approved  of  and 
pass  same,      carried,  in  accordance  with  the  provisions  of  the  law  in  that 
behalf,  then  within  four  weeks  after  the  date  of  such  voting, 
the  municipal  council,  which  submitted  the  same,  shall  read 
the  said  by-law  a  third  time  and  pass  the  same. 


And  issue 
debentures. 


24.  Within  one  month  after  the  passing  of  such  by-law,  the 
said  council  and  the  mayor,  warden,  reeve,  or  other  head,  or 
other  officers  thereof,  shall  issue  or  dispose  of  the  debentures 
provided  for  by  the  by-law,  and  deliver  the  same,  dury  exe- 
cuted, to  the  trustees  appointed,  or  to  be  appointed,  under  this 
Act. 


Levying  rate 
on  portion  of 
a  munici- 
pality. 


25.  In  case  any  such  loan,  guarantee,  or  bonus,  be  so 
granted  by  a  portion  of  a  township  municipality,  the  rate  to 
be  levied  for  payment  of  the  debentures  issued  therefor,, 
and  the  interest  thereon,  shall  be  assessed  and  levied  upon 
such  portion  only  of  such  municipality. 


Application  of  26.  The  provisions  of  The  Municipal  Act,  and.  the  amend- 
Acts^to  by-  ments  thereto,  so  far  as  the  same  are  not  inconsistent  with 
laws.  this  Act,  shall  apply  to  any  by-law  so  passed  by  or  for  a  por- 

tion of  a  township  municipality,  to  the  same  extent  as  if  the 
same  had  been  passed  by  or  for  the  whole  municipality. 


Extension  of 
time  for  com- 
mencement. 


27.  The  councils  for  all  corporations  that  may  grant  aid  by 
way  of  bonus  to  the  said  company  may,  by  resolution  or  by- 
law, extend  the  time  for  the  commencement  of  the  work 
beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
such  aid,  from  time  to  time  ;  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 


Extension  of 
time  for 
completion. 


28.  It  shall,  and  may  be  lawful,  for  the  council  of  any 
municipality  that  may  grant  aid,  by  way  of  bonus,  to  the  said 
company,  by  resolution  or  by-law,  to  extend  the  time  for  the 
completion  of  the  works  (on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus),  from  time  to  time  ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 


Rate  not 
exceeding 
three  cents  in 
the  dollar, 
ralid. 


29.  Any  municipality,  or  portion  of  a  township  munici- 
pality, interested  in  the  construction  of  the  road  of  the  said 
company,  may  grant  aid  by  way  of  bonus  to  the  said  com- 
pany toward  the  construction  of  such  road,  notwithstand- 
ing that  such  aid  may  increase  the  municipal  taxation  of  such 
municipality,  or  portion  thereof,  beyond  what  is  allowed  by 
law  ;  provided  that  such  aid  shall  not  require  the  levying  of  a 

crreater 
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greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

30.  It  shall  be  lawful  for  the  corporation  of  any  munici-  J^™^1! 
palit3r,  through  any  part  of  >vhich  the  railway  of  the  said 
company  passes,  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  cer- 
tain sum  per  annum,  or  otherwise  in  gross,  by  way  of  commu- 
tation or  composition  for  payment,  or  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such 
municipal  corporation,  and  for  such  term  of  years  as  such 
municipal  corporation  may  deem  expedient,  not  exceeding 
twenty-one  years,  and  no  such  by-law  shall  be  repealed  unless 
in  conformity  with  a  condition  contained  therein. 


31.  Any  municipality  through  which  the  said  railway  may  Grants  of 
pass,  or  is  situate,  is  empowered  to  grant,  by  way  of  gift  to  land' 
the  said  company,  any  lands  belonging  to  such  municipality, 

or  over  which  it  may  have  control,  which  may  be  required  for 
right  of  way,  station  grounds,  or  other  purposes  connected  with 
the  running  or  traffic  of  the  said  railway  ;  and  the  said  rail- 
way company  shall  have  power  to  accept  gifts  of  land  from 
any  government,  or  any  person  or  body,  corporate  or  politic, 
and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 
for  the  benefit  of  the  said  company. 

32.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  pur- 
curing  sufficient  land  for  stations,  or  gravel  pits,  or  for  con-  £^se  whole 
structing,  maintaining  and  using  the  said  railway,  and  in  case, 

by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use,  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 
time  as  they  may  deem  expedient ;  but  the  compulsory  clauses 
of  The  Railway  Act  of  Ontario  shall  not  apply  to  this  section.  Rey>  stat.  c. 

170. 

33.  When  stone,  gravel,  earth,  or  sand  is  or  are  required  Acq"jr^  for 
for  the  construction  or  maintenance  of  said  railway  or  any  construction 
part  thereof,  the  company  may,  in  case  they  cannot  agree  with  and  mainten- 
the  owner  of  the  lands  on  which  the  same  are  situate  for  the  rai 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 

map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway ;  and  all  the 

provisions 
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Rev  Stat.  c. 
170. 


Rev. stat.  c.  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  as 
17°*  to  the  service  of  the  said  notice,  arbitration,  compensation. 

deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section, 
as  to  the  obtaining  materials  as  aforesaid  ;  and  such  proceedings 
may  be  had  by  the  said  company  either  for  the  right  to  the  fee 
simple  in  the  land  from  which  said  materials  shall  be  taken,  or 
for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary;  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 

grave? pits  — W  When  said  gravel,  stone,  earth,  or  sand  shall  be 

taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario  and  of  this  Actr 
except  such  as  relate  to  filing  plans  and  publications  of  notice, 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years,  or  permanently,  as  the  company  may  think  proper ;  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth,  or  sand,  sub-section  9,  of  section  20  of  The  Rail- 
way Act  of  Ontario  shall  not  apply. 

Trustees  of  35  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same  be 
delivered  to  three  trustees  to  be  named,  one  by  the  Lieutenant- 
Governor  in  Council,  one  by  the  said  company,  and  one  by  the 
majority  of  the  heads  of  the  municipalities  which  have  granted 
bonuses,  all  of  the  trustees  to  be  residents  of  the  Province  of 
Ontario  ;  provided  that  if  the  said  heads  of  the  municipalities 
shall  refuse  or  neglect  to  name  such  trustee  within  one  month 
after  notice  in  writing  of  the  appointment  of  the  company's 
trustee,  or  if  the  Lieutenant-Governor  in  Council  shall  omit  to 
name  such  trustee  within  one  month  after  notice  in  writing  to 
him  of  the  appointment  of  the  other  trustees,  then  in  either 
case,  the  company  shall  be  at  liberty  to  name  such  other  trustee 
or  other  trustees  ;  any  of  the  said  trustees  may  be  removed 
and  a  new  trustee  appointed  in  his  place  at  any  time  by  the 
Lieutenant-Governor  in  Council,  and  in  case  any  trustee  dies 
or  resigns  his  trust,  or  goes  to  live  out  of  the  Province  of 
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Ontario,  or  otherwise  becomes  incapable  of  acting,  his  trustee- 
ship shall  become  vacant,  and  a  new  trustee  may  be  appointed 
by  the  Lieutenant-Governor  in  Council. 

36.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  of  pro- 
bonds  in  trust,  firstly,  under  the  directions  of  the  company,  but  debentures 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as  to 
time  or  manner,  to  convert  the  same  into  money  oi  otherwise 
dispose  of  them  ;  secondly,  to  deposit  the  debentures  or  amount 
realized  from  the  sale  in  some  chartered  bank  having  an  office  in 
the  Province  of  Ontario,  in  the  name  of  "  The  Amherstburg, 
Lake  Shore  and  Blenheim  Railway  Municipal  Trust  Account," 
and  to  pay  the  same  out  to  the  said  company  from  time 
to  time  as  the  said  company  becomes  entitled  thereto,  under 
the  conditions  of  the  by-law  granting  the  said  bonus,  and 
on  the  certificate  of  the  chief  engineer  of  the  said  rail- 
way for  the  time  being,  in  the  form  set  out  in  Schedule 
B.,  hereto,  or  to  the  like  effect,  which  certificate  shall  set 
forth  that  the  conditions  of  the  by-law  have  been  com- 
plied with,  and  is  to  be  attached  to  the  cheque  or  order 
drawn  by  the  said  trustees  for  such  payment  or  delivery  of 
debentures,  and  such  engineer  shall  not  wrongfully  grant  any 
such  certificate  under  a  penalty  of  $500,  recoverable  in 
any  Court  of  competent  jurisdiction  by  any  person  who  may 
sue  therefor. 

3  7.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  trustees, 
of  such  trustees  shall  be  as  valid  and  binding  as  if  the  three 
had  agreed. 

38.  The  directors  of  the  said  company,  after  the  sanction  of  Issue  of  bonds, 
the  shareholders  shall  have  first  been  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds,  made  and  signed  by  the 
president  of  the  said  company,  and  countersigned  by  the 
secretary,  and  under  the  seal  of  the  said  company,  for  the 
purpose  of  raising  money  for  prosecuting  the  said  undertaking ; 
and  such  bonds  shall,  without  registration  or  formal  convey- 
ance, be  taken  and  considered  to  be  the  first  and  preferential 
claims  and  charges  upon  the  undertaking  and  the  real  property 
of  the  company,  including  its  rolling  stock  and  equipments 
then  existing  and  at  any  time  thereafter  acquired  ;  and  each 
holder  of  the  said  bonds  shall  be  deemed  to  be  a  mortgagee  and 
incumbrancer  pro  rata,  with  all  the  other  holders  thereof  upon 
the  undertaking  and  property  of  the  company  as  aforesaid  : 
Provided,  however,  that  the  whole  amount  of  such  issue  of  Proviso, 
bonds  shall  not  exceed  in  all  the  sum  of  $20,000  per 
mile,  and  provided  that  in  the  event  at  any  time  of 
the  interest  upon  the  said  bonds  remaining  unpaid  and  owing, 
then,  at  the  next  ensuing  general  annual  meeting  of  the  said 
company,  all  holders  of  bonds  shall  have  and  possess  the  same 
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rights,  privileges  and  qualifications  for  directors,  and  for  voting 
Proviso.  as  are  attached  to  shareholders  :  Provided  further,  that  the 
bonds  and  any  transfers  thereof  shall  have  been  first  registered 
in  the  same  manner  as  is  provided  for  the  registration  of  shares, 
and  it  shall  be  the  duty  of  the  secretary  of  the  company  to 
register  the  same  on  being  required  to  do  so  by  any  holder 
thereof. 


Transferor        39.  All  such  bonds,  debentures,  and  other  securities  and 
bonds.,.   ^    coupons  and  interest  warrants  thereon  respectively,  maybe 
made  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such  securities  so  made  payable  to  bearer,  may 
sue  at  law  thereon  in  his.  own  name. 


Negotiable  40.  The  said  company  shall  have  power  and  authority  to 
|n^ments-'  become  parties  to  promissory  notes  and  bills  of  exchange  for 
<     -  sums  of  not  less  than  $100,  and  any  such  promissory  note  or  bill 

made,  accepted,  or  endorsed  by  the  president  or  vice-president 
of  the  company,  and  countersigned  by  the  secretary  of  the 
said  company,  and  under  the  authority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  said  company,  and  every 
such  promissory  note  or  bill  of  exchange  so  made,  shall  be 
presumed  to  have  been  made  with  proper  authority  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed  to  such  promissory  note 
or  bill  of  exchange,  nor  shall  the  president,  vice-president  or 
the  secretary  be  individually  responsible  for  the  same  unless 
the  said  promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors  as  herein 
Proviso.  provided  and  enacted:  Provided,  however,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  said  company  to  issue 
any  promissory  note  or  bill  of  exchange  payable  to  bearer,  or 
intended  to  be  circulated  as  money,  or  as  the  notes  or  bills  of  a 
bank. 


Pledging 
bonds. 


41.  The  said  company  may,  from  time  to  time,  for  advances 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled,  under  the  powers  of  this  Act,  to 
issue  for  the  construction  of  the  said  railway. 


Agreements 
with  other 
companies. 


42.  It  shall  be  lawful  for  the  directors  of  the  company  to 
enter  into  agreement  with  any  company  or  companies — if  law- 
fully authorized  to  enter  into  such  an  agreement — person  or 
persons,  for  the  leasing,  hiring,  or  use  of  any  locomotives,  carri- 
ages, rolling  stock  and  other  moveable  property  from  such 
companies  or  persons,  for  such  time  or  times,  and  on  such 
terms  as  may  be  agreed  on ;  and  also  to  enter  into  agreement 
with  any  railway  company  or  companies,  if  so  lawfully  author- 
ized, for  the  use,  by  one  or  more  of  such  contracting  companies, 
of  the  locomotives,  carriages,  rolling  stock  and  other  moveable 
property  of  the  other  or  others  of  them,  on  such  terms,  as  to 
compensation  and  otherwise,  as  may  be  agreed  upon. 

43 
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43.  The  company  incorporated  by  this  Act  is  authorized  ^gfg^*8 
and  empowered  to  contract  and  agree  with  the  Lake  Erie,  Erie,  etc", 
Essex  and  Detroit  River  Railway  Company,  for  amalgamation  J^oriz  d 
with  the  said  Lake  Erie,  Essex  and  Detroit  River  Railway  au  on/ec ' 
Company,  (if  lawfully  authorized  to  enter  into  such  arrange- 
ments) or  for  the  leasing  their  said  line,  or  any  part  or 

parts  thereof  to  the  said  company,  and  may  also  make  traffic 
or  running  arrangements  with  the  said  company,  provided 
that  the  terms  of  such  amalgamation  or  lease  are  approved  of 
by  two-thirds  of  the  shareholders  present  in  person,  or  repre- 
sented by  proxy  at  a  special  general  meeting  to  be  held  for  that 
purpose,  in  accordance  with  this  Act ;  but  this  section  shall 
not  be  construed  as  purporting  or  intending  to  confer  rights 
or  powers  upon  any  company  which  is  not  within  the  legisla- 
tive authority  of  this  Province. 

44.  The  said  company  may  also  construct  an  electric  tele-  Telegraph 
graph  line  and  a  telephone  line  in  connection  with  their  rail-  lines- 
way,  and  for  the  purpose  of  constructing,  working  and  protect- 
ing the  said  telegraph  and  telephone  lines,  the  powers  conferred 

upon  telegraph  companies  by  The  Act  respecting  Telegraph 
Companies  (being  chapter  158  of  the  Revised  Statutes  of  On- 
tario, 1887),  are  hereby  conferred  upon  the  said  company. 

45.  Aliens  and  companies  incorporated  abroad,  as  well  as  Rights  of 
British  subjects  and  corporations,  may  be  shareholders  in  the  aliens, 
said  company,  and  all  such  shareholders,  whether  resident  in 

this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall^also  be  eligible 
to  office  as  directors  in  the  said  company. 

46.  Shares  in  the  capital  stock  of  the  said  company  may  Transfer  of 
be  transferred  by  any  form  of  instrument  in  writing,  but  no  shares, 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates, issued  in  respect  of  shares  intended  to  be  transferred,  are 
surrendered  to  the  company,  or  the  surrender  thereof  dispensed 

with  by  the  company. 

47.  The  company  shall  have  full  power  to  purchase  land  po^r  to^Jd 
for,  and  erect  warehouses,  elevators,  docks,  stations,  workshops  property! 
and  offices,  and  to  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose  ;  and  the  company  shall  have 

power  to  hold  as  part  of  the  property  of  the  said  company,  as 
many  steam  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite  from  time  to  time  to  facilitate  the  carriage 
of  passengers,  freight  and  other  traffic  in  connection  with  the 
railway. 

48.  The  said  company  shall  have  power  to  collect  and1;1 
receive  all  charges  subject  to  which  goods  or  commodities  may 
come  into  their  possession,  and  on  payment  of  such  back  goods, 
charges,  and  without  any  formal  transfer,  shall  have  the  same 

18  lien 
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lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

Commence-        49  The  said  railway  shall  be  commenced  within  three 

ment  and  coin-  ,  .       ,      J.  .  .  _  ,  ,  _ 

pletion  of       years,  and  completed  within  seven  years  from  the  passing  of 

railway.  this  Act. 


SCHEDULE  A. 


(Section  6.) 


Know  all  men  by  these  presents  that  I  (or  we)  (insert  the,  names  oj  the 
vendors)  in  consideration  of  dollars  paid  to  me  (or  us)  by 

the  Amherstburg,  Lake  Shore  and  Blenheim  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey,  and  I  (or 
we)  {insert  the  names  of  any  other  part  ies)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  or  release  all  that  certain  parcel  (or  those 
certain  parcels  as  the  case  may  be)  of  land  (describe  the  lands)  the  same 
having  been  selected  and  laid  out  by  the  said  company  for  the  purposes  of 
their  railway,  to  hold  with  the  appurtenances  unto  the  said  Amherstburg, 
Lake  Shore  and  Blenheim  Railway  Company,  their  successors  and  assigns 
(here  insert  any  other  clauses,  covenants  or  conditions  required)  and  I  (or  we) 
the  wife  (or  wives)  of  the  said  do  hereby  bar  my  (or  our) 

dower  in  the  said  lands,  as  witness  my  (or  our)  hand  and  seal  (or  hands 
and  seals)  this  day  of  A.  D.  18  . 

Signed,  sealed  and  delivered  ) 

in  the  presence  of        )  [L.  S.] 


SCHEDULE  B. 

(Section  36.) 

Chief  Engineer's  Department. 

The  Amherstburg,  Lake  Shore  and  Blenheim  Railway  Company's 

Office. 

No.  Engineer's  Department,  A.D.  18 

Certificate  to  be  attached  to  cheques  drawn  on  the  Amherstburg,  Lake 
Shore  and  Blenheim  Railway  Company  Municipal  Trust  Account,  given 
under  section  chapter  of  the  Acts  of  the  Legislature  of 

Ontario,  passed  in  the  year  of  Her  Majesty's  reign. 

I,  A.  B.,  Chief  Engineer  of  the  Amherstburg,  Lake  Shore  and  Blen- 
heim Railway  Company,  do  hereby  certify  that  the  said  company  has 
fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled  under  the 
by  law  No.  of  the  township  of  (or  under  the 

agreement  dated  the  day  of  between  the  corporation 

of  and  the  said  company)  to  entitle  the  said  com- 

pany to  receive  from  the  said  trust  the  sum  of  (fcer< 
set  out  the  terms  and  conditions,  if  any,  which  have  been  fulfilled). 


CHAPTER 
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CHAPTER  79. 

An  Act  respecting  the  London  Street  Railway 
Company. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  London  Street  Railway  Company  was  Preamble, 
duly  incorporated  by  the  Act  passed  by  the  Legislature 
of  Ontario  in  the  36th  year  of  Her  Majesty's  reign,  chaptered 
99,  with  the  powers  therein  set  forth,  and  the  capital  stock  was 
therein  declared  to  be  $40,000  ;  and  whereas  the  said  com- 
pany was  duly  organized,  and  the  whole  of  the  said  capital 
stock  subscribed  and  paid  up,  and  certain  lines  of  railway  and 
other  works  have  been  constructed  and  operated  by  the  com- 
pany, and  the  company  is  about  to  extend  its  operations  and 
build  further  lines  ;  and  whereas  the  said  company  by  its 
petition  has  represented  that  the  shareholders  have  contri- 
buted to  the  company  out  of  the  undivided  profits  and  other- 
wise large  sums  which  have  been  used  by  the  company  as 
capital,  and  that  the  property  and  assets  of  the  company  have 
thereby  become  largely  increased,  so  that  the  same  now  exceed 
the  said  capital  stock  of  the  company,  and  that  it  is  desirable 
to  increase  the  capital  stock  of  the  company,  to  readjust  its 
present  share  capital,  and  otherwise  to  extend  the  powers  of 
the  company  to  enable  the  company  further  to  extend  the  said 
railway  and  works  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  present  assets  of  the  company  shall  be  vajued  and  a  Valuation  of 
report  thereof  shall  be  prepared  by  the  directors,  showing,  assets, 
amongst  other  things,  the  amount  which  such  assets  represent 

for  each  share  of  capital  in  the  company,  which  report  shall 
be  submitted  to  the  shareholders  for  their  consideration  and 
adoption  at  a  general  meeting  of  the  shareholders  to  be  called 
by  the  directors. 

2.  Upon  the  adoption  of  the  said  report  by  a  vote  of  two-  Capital  stock 
thirds  of  the  shareholders  present  or  represented  at  such  and  shares, 
general  meeting,  and  representing  not  less  than  two-thirds 

in  value  of  the  shares  held  by  the  said  shareholders,  the 
shareholders  may,  by  a  like  vote,  declare  the  capital  stock  of 
the  company  to"  be  $80,000,  in  2,000  shares  of  $40  each,  with 
such  amount  paid  thereon  as  the  present  assets  of  the  company 
shall,  by  such  report,  be  ascertained  to  represent,  and  thereafter 
for  each  share  of  the  existing  stock  fully  paid  up  held  by  any 

shareholder, 
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shareholder,  he  is  declared  to  be  the  holder  of  one  share  of  840, 
with  such  amounts  paid  up  thereon  as  shall  be  declared  by 
uch  vote  of  the  shareholders. 


statement  to  3.  A  true  copy  of  such  report,  and  of  the  vote  of  the  share- 
to  ^Pro^cial  holders  aforesaid,  under  the  hand  of  the  president  or  secretary 
Secretary.  and  the  seal  of  the  company,  shall  be  transmitted  to  the  Pro- 
vincial Secretary,  with  a  statement  showing  the  names  of  the 
shareholders,  the  number  of  shares  held  by  each  of  them  and 
the  amount  paid  up  thereon  under  the  provisions  of  this  Act 
and  the  vote  of  the  shareholders  aforesaid,  within  one  month 
after  such  vote  has  been  taken. 


Increase  of 
capital  stock, 


4.  The  capital  stock  of  the  company  ma}^  from  time  to  time, 
at  the  annual  or  other  general  meeting  of  the  shareholders 
called  for  that  purpose,  be  further  increased  by  a  vote  of 
two-thirds  of  the  shareholders  present  or  represented  at  such 
annual  or  other  general  meeting,  and  holding  not  less  than 
two- thirds  in  value  of  the  shares  held  by  the  said  shareholders 
but  only  to  such  an  amount  as  that  the  whole  of  the  said 
capital  stock  shall  not,  at  any  one  time,  exceed  in  all  $250,000. 


issueofdeben-  5  it  shall  and  may  be  lawful  for  the  said  London  Street 
Railway  Company,  with  the  consent  of  a  majority  represent- 
ing two-thirds  in  value  of  the  shareholders  therein,  present  in 
person  or  by  proxy,  at  a  meeting  specially  called  for  that  pur- 
pose, to  make  and  issue  from  time  to  time  debentures  to  an 
amount  not  exceeding  the  amount  of  the  capital  stock 
subscribed  at  the  time  of  the  issue  of  such  debentures,  payable 
at  such  time  and  place,  and  bearing  such  rate  of  interest  as  the 
said  company  by  such  majority  as  aforesaid  may  determine, 
and  such  debentures  shall,  without  registration  or  formal 
mortgage,  or  conveyance,  be  a  charge  upon  the  said  railway,  its 
rolling  stock,  equipments  and  motive  power  thereto  belonging, 
and  upon  the  lands,  tolls,  revenues  and  other  property  of  the 
said  company,  for  the  due  payment  of  the  amounts  payable  by 
virtue  of  such  debentures  and  the  interest  thereon  ;  and  each 
holder  of  any  of  such  debentures  shall  be  deemed  to  be  a 
mortgagee  of  the  said  railway,  appurtenances,  lands,  tolls, 
revenues  and  other  property  pro  rata  with  the  other  holders 
of  such  debentures. 


Form  of  de- 
bentures. 


6.  The  debentures  to  be  issued  under  this  Act  shall  be  under 
the  seal  of  the  company,  and  shall  be  signed  by  the  president 
of  the  company  and  countersigned  by  the  secretary,  and  the 
said  debentures  and  the  coupons  attached  thereto  providing 
for  the  payment  of  the  interest  thereupon,  may  be  issued  pay- 
able to  bearer  at  such  place  or  places  as  may  be  deemed  advis- 
able, and  shall  be  transferable  by  delivery,  and  such  transfer 
shall  vest  the  property  of  such  debentures  in  the  holder 
i  hereof  so  as  to  enable  him  to  maintain  an  action  thereon  in 
Lis  own  name. 
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7.  The  said  debentures  may  be  made  either  perpetual  or  Execution  and 

issue  o*  J 
tures. 


terminable,  and  may  be  made,  executed  and  issued  in  such  1S 


form  as  the  said  company,  with  the  consent  provided  for  in 
section  5  hereof  may  determine. 

8,  None  of  the  said  debentures  shall  be  made  for  any  sum  Value  of  de- 
less  than  $1,000,  and  the  said  company  may  either  issue  the  bentures- 
whole  of  the  said  debentures  at  one  time,  or  may  issue  the 
same  from  time  to  time,  as  may  be  determined  upon,  with  the 
consent  provided  in  section  5  hereof. 


9.  The  said  company  may  from  time  to  time  and  at  any  Power  to 
time,  sell,  hypothecate  or  pledge  any  of  the  said  debentures  to  ^tu^6 
be  issued  under  the  provisions  of  this  Act,  and  may  apply  and 
use  the  proceeds  for  the  benefit  of  the  said  company  as  they 
see  fit. 


de- 


CHAPTER  80. 

An  Act  respecting  the  Niagara  and  St.  Catharines 
Street  Railway  Company. 

[Assented  to  23rd  March,  1889. 

WHEREAS  by  Letters  Patent  under  the  Great  Seal  of  the  Preamble. 
Province  of  Ontario,  dated  the  4th  day  of  February, 
A.D.,  1888,  duly  issued  under  The  Ontario  Joint  Stock  Com- 
panies Letters  Patent  Act  and  The  Street  Railway  Act,  1883,  the 
Niagara  and  St.  Catharines  Street  Railway  Company  was  duly 
incorporated  for  the  purpose  of  constructing  and  operating 
lines  of  street  railway  in  the  city  of  St.  Catharines,  the  town- 
ships of  Niagara  and  Grantham,  the  town  of  Niagara  and  the 
village  of  Port  Dalhousie,  in  the  county  of  Lincoln ;  and 
whereas  under  the  provisions  of  The  Street  Railway  Act 
certain  by-laws  have  been  passed  by  the  municipal  coun- 
cils of  the  aforesaid  municipalities,  and  also  by  the  muni- 
cipal council  of  the  county  of  Lincoln,  which  are  set  forth  in 
Schedule  "  A  "  to  this  Act,  authorizing  the  said  company  to 
construct  and  operate  their  railway  upon  certain  streets  and 
highways  named  in  the  said  by-laws  ;  and  whereas  a  certain 
agreement  dated  the  26th  day  of  November,  1888,  was  entered 
into  between  the  said  company  and  the  St.  Catharines,  Merrit- 
ton  and  Thorold  Street  Railway  Company;  and  whereas 
the  said  company  have  by  their  petition  represented  that  it 
is  necessary  in  order  to  secure  the  successful  carrying  out  of 
their  undertaking,  that  the  validity  of  the  said  by-laws  and 
of  said  agreement  should  be  unquestionable,  and  that  the 
capital  stock  and  the  borrowing  power  of  said  company  should 
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be  iiweased  and  certain  other  powers  granted  to  them  inci- 
dental and  necessary  to  their  undertaking ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

By-laws  ±   The  by-laws  mentioned  in  Schedule  "  A  "  to  this  Act  are 

hereby  declared  to  be  valid  and  binding  for  all  purposes  what- 
soever. 


Power  to  ex- 
tend time  lim- 
ited by  by- 
laws. 


2.  The  councils  of  the  said  municipalities  may,  from  time 
to  time,  by  resolution,  extend  the  times  for  beginning  or  com- 
pleting the  lines  of  railway  of  the  said  company  or  any  por- 
tion thereof  named  in  the  said  by-laws  or  any  of  them, 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year. 


Capital  stock 
and  deben- 
tures. 


Proviso. 


3.  The  directors  of  the  said  company  are  hereby  authorized 
from  time  to  time  to  increase  the  capital  stock  of  the  said 
company  to  such  amount  or  amounts  as  occasion  may  require, 
but  not  exceeding  in  the  whole  the  sum  of  $200,000,  and  to 
make  and  to  issue  from  time  to  time  bonds  or  debentures  of 
the  company  to  the  total  extent  of  $100,000,  such  bonds  or 
debentures  to  be  in  sums  of  not  less  than  $100  each,  and  on 
such  terms  and  credit  as  they  may  think  proper,  which  said 
bonds  or  debentures  shall  be  taken  and  considered  to  be 
the  first  preferential  claim  and  charge  upon  the  under- 
taking and  real  property  of  the  company,  including  its  rolling 
stock  and  equipments,  now  existing  or  at  any  time  hereafter 
acquired,  subject  always  to  the  lien  of  any  unpaid  vendor 
in  respect  of  any  of  said  property,  and  each  holder  of  any 
of  the  bonds  or  debentures  so  issued  shall  be  deemed  to  be  a 
mortgagee  and  incumbrancer  pro  rata  with  all  the  other 
holders  thereof  upon  the  undertaking  and  property  of  the 
company  as  aforesaid ;  provided  always  that  the  consent  of 
three-fourths  in  value  of  the  stockholders  of  the  company, 
present  or  represented  by  proxy,  at  any  meeting  of  the  company 
specially  called  for  that  purpose  shall  be  first  had  and  obtained. 


Power  to 
acquire  land 
or  other 
property. 


4.  The  said  company  shall  have  power  and  authority  to 
receive,  acquire  and  hold  all  voluntary  grants  and  donations  of 
land  or  other  property  made  to  it,  to  aid  in  the  construction, 
maintenance  and  accommodation  of  the  railway ;  and  to  pur- 
chase, acquire  and  hold  of  any  corporation  or  person  any  land  or 
other  property  necessary  for  the  construction,  maintenance, 
accommodation  and  use  of  the  railway,  and  also  to  sell, 
alienate  and  dispose  of  the  same. 


SndsV0  take     ^'  Sa^  comPany  is  hereby  authorized  to  purchase, 

park  purposes,  lease,  dispose  of,  let,  sell,  convey  or  mortgage,  any  lands  or 
premises  suitable  for  parks  or  pleasure  grounds,  not  exceeding 

one 
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one  hundred  acres  and  being  situate  partly  within  the  town- 
ship of  Grantham,  and  partly  within  the  village  of  Port 
Dalhousie,  in' the  county  of  Lincoln;  and  the  said  com- 
pany are  authorized  to  improve  and  lay  out  such  lands  as  parks 
or  places  of  public  resort,  and  to  increase,  but  not  beyond  the 
limit  of  said  one  hundred  acres,  the  area  of  such  lands,  from 
time  to  time;  and  may  make  and  enter  into  any  agreement  or 
arrangements  with  the  municipal  corporation  of  the  township 
of  Grantham  in  respect  thereto  ;  provided  that  none  of  the  fore-  Proviso, 
going  provisions  of  this  section  shall  be  in  force  or  have  effect 
unless  and  until  the  municipal  council  of  the  said  township  of 
Grantham,  shall,  by  by-law,  have  declared  its  assent  to  the 
company  acquiring  lands  under  and  for  the  purposes  mentioned 
in  this  section  ;  provided  moreover  that  the  company  shall  Proviso, 
not,  under  any  of  the  provisions  of  this  section,  have  any  right 
or  power  to  purchase,  lease  or  acquire  any  lands  after  the  lapse 
of  three  years  from  the  passing  of  this  Act. 

6.  The  said  municipalities  or  any  of  them  may  subscribe  for  Aid  from  mu- 
any  number  of  shares  in  the  capital  stock  of,  or  lend  to  or  mciPallties- 
guarantee  the  payment  of  any  sum  of  money  borrowed  by  the 
company  from  any  corporation  or  person,  or  endorse  or  guar- 
antee the  payment  of  any  bonds  or  debentures  issued  by  the 

said  company,  and  may  also  assist  the  said  company,  by  bonus, 
gift  or  loan,  in  the  manner  provided  by  section  39  of  The  Rev.  Stat.  cc. 
Railway  Act  of  Ontario,  and  section  G34  of  The  Municipal 170' 184, 
Act,  but  always  subject  and  pursuant  to  and  in  conformity 
with  the  provisions  of  the  said  Acts  in  that  behalf,  and  especi- 
ally subject  and  pursuant  to  and  in  conformity  with  all  the  re- 
quirements in  that  behalf  of  said  section  39  and  said  section  634. 

7.  The  agreement  made  between  the  said  company  and  the  Agreement 
St.  Catharines,  Merritton  and  Thorold  Street  Railway  Company,  wi.th  St.  Cath- 
dated  the  26th  day  of  November,  A.D.,  1888,  respecting  the  street 'railway 
joint  use  of  certain  tracks  in  the  township  of  Grantham  and  confirmed, 
city  of  St.  Catharines  is  hereby  declared  to  be  valid  and  bind- 
ing on  the  parties  thereto. 


SCHEDULE  "  A." 

1.  By-law  of  the  city  of  St.  Catharines,  numbered  638,  passed  on  the 
18th  day  of  July,  A.D.  1888. 

2.  By-law  of  the  town  of  Niagara,  numbered  312,  passed  on  the  28th  day 
of  May,  A.D.  1888. 

3.  By-law  of  the  village  of  Port  Dalhousie,  passed  on  the  15th  day  of 
June,  A.D.  1888,  and  intituled  "A  by-law  to  authorize  the  Niagara  and 
St.  Catharines  Street  Railway  to  construct,  complete,  maintain  and 
operate  a  railway  upon  and  along  Ontario  street,  in  the  village  of  Port 
Dalhousie,  in  the  county  of  Lincoln,  and  for  other  purposes." 

4.  By-law  of  the  township  of  Niagara,  numbered  280,  passed  on  the 
4th  day  of  June,  A.D.  1888. 

5.  By-law  of  the  township  of  Grantham,  numbered  399,  passed  on  the 
18th  day  of  June,  A.D.  1888. 

6.  By-law  of  the  county  of  Lincoln,  numbered  258,  passed  on  the  6th 
•day  of  June,  A.D.  1888. 
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CHAPTER  81. 


An  Act  to  revive  and  amend  the  Act  incorporating  the 
Sarnia  and  Lambton  Southern  Kail  way  Company. 

[Assented  to  23rd  March,  1880. 

Preamble.  TTTHEREAS  it  has  been  found  impracticable  to  build  the 
VV  line  of  railway  authorized  to  be  constructed,  under  and 
by  virtue  of  an  Act  passed  in  the  forty-seventh  year  of  Her 
Majesty's  Reign,  chaptered  73,  and  intituled  "  An  Act  to  incor- 
porate the  Sarnia  and  Lambton  Southern  Railway  Company  " 
within  the  time  limited  for  that  purpose  ;  and  whereas  Charles 
Mackenzie  and  other  shareholders  and  provisional  directors  of 
the  said  Sarnia  and  Lambton  Southern  Railway  Company, 
have  by  their  petition  represented,  that  since  the  passing  of 
the  said  Act  no  work  has  been  done  towards  the  commence- 
ment and  completion  of  the  said  railway  and  have  prayed  that 
the  said  Act  may  be  revived  and  amended,  and  also  that  the 
time  fixed  for  the  commencement  and  completion  of  the  said 
railway  may  be  extended,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


47  v.  c.  73,  1.  The  non-compliance  by  the  said  company  with  the  con- 
revived-  ditions  of  the  said  Act,  passed  in  the  forty-seventh  year  of 
Her  Majesty's  reign,  chaptered  73,  and  intituled  "  An  Act  to 
incorporate  the  Sarnia  and  Lambton  Southern  Railway  Com- 
pany," shall  not  be  considered  as  having  heretofore  caused 
any  forfeiture  of  the  charter  of  said  company,  and  the  said 
Act  is  hereby  revived  and  declared  to  be  in  full  force  and  effect. 

47V.  c.  73,8.2,  2.  Section  2  of  the  said  Act,  is  amended  by  inserting  after 
the  word  "  Dawn "  in  the  eighth  line  of  the  said  section  the 
words,  "  to  or  near  the  village  of  Florence." 

s737^'sub  s3'2  Sub-section  2  of  section  37  of  the  said  Act,  is  amended 

amended.     '  by  striking  out  the  word  "eight"  in  the  second  line  of  the 

said  sub-section  and  substituting  the  word  "  nine  "  in  lieu 

thereof. 


mencement™"     ^'  ^e  ^nne  lifted  for  the  commencement  of  the  said  rail- 
and  comple-   way  is  extended  for  two  years  from  the  passing  of  this  Act, 
tion  extended.  and  the  time  for  the  completion  thereof  is  extended  for  five 
years  from  the  passing  of  this  Act. 
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CHAPTER  82. 

An  Act  to  incorporate  the  Toronto  Belt  Line  Railway 

Company. 

[Assented  to  23rd  March,  1889. 

WEEREAS  the  construction  of  a  railway  from  some  point  Preamble, 
on  the  line  of  the  Grand  Trunk  Railway  in  the  eastern 
part  of  the  city  of  Toronto  or  in  the  township  of  York,  pass- 
ing to  the  north  of  the  said  city  of  Toronto  in  the  said  town- 
ship and  to  connect  with  the  said  railway  to  the  north-west 
and  west  of  the  said  city  in  the  said  township  or  in  the  town 
of  West  Toronto  Junction  with  a  branch  line  up  the  valley  of 
the  Don  in  the  township  of  York  would  be  of  public  advan- 
tage ;  and  whereas  a  petition  has  been  presented  praying  for  the 
incorporation  of  the  company  for  that  purpose  and  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  James  David  Edgar,  John  F.  Taylor,  Henry  Carry,  C.E.,  Incorporation. 
John  T.  Moore,  Samuel  Davison,  Thomas  E.  Elgie,  Charles  H. 

Ritchie,  H  L.  Hime,  Arthur  F.  Banks,  James  L.  Scarth,  Frederick 
J.  Stewart,  John  Cudmore,  A.  H.  Badgerow,  John  J.  Gartshore, 
Allan  Royce,  William  Pears,  William  Jacques,  John  R.  Bull, 
Joseph  Watson  and  John  Paxton,  together  with  all  such  per- 
sons and  corporations  as  shall  become  shareholders  in  the  com- 
pany hereby  incorporated,  shall  be  and  are  hereby  constituted 
a  body  corporate  and  politic  by  and  under  the  name  of  "  The 
Toronto  Belt  Line  Railway  Company." 

2.  The  said  company  shall  have  full  power  and  authority  to  Location  of 
lay  out,  construct  and  complete  a  double  or  single  iron  or  steel lme- 
railway  of  a  gauge  of  four  feet  eight  and  one  half  inches  in 

width  from  some  point  on  the  line  of  the  Grand  Trunk  Rail- 
way in  the  eastern  part  of  the  city  of  Toronto  or  in  the  town- 
ship of  York,  passing  to  the  north  of  the  said  city  in  the  said 
township  and  connecting  with  the  said  railway  and  the  Great 
Western  division  thereof  to  the  north-west  and  west  of  the 
said  city  in  the  said  township  or  in  the  town  of  West  Toronto 
Junction  and  also  a  branch  line  up  the  valley  of  the  Don  in 
the  said  township  of  York. 

3.  The  capital  stock  of  the  company  shall  be  $250,000  with  Capital  stock, 
power  to  increase  the  same  in  the  manner  provided  in  The  Rev.  Stat. 
Railway  Act  of  Ontario  to  be  divided  into  shares  of  $100  each  ;  c- 170, 

and  the  money  so  raised  shall  be  applied  in  the  first  place  to 
the  payment  of  all  fees,  expenses  and  disbursements  of  and 

incidental 
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incidental  to  the  passing  of  this  Act  and  the  organization  of 
the  said  company  and  for  making  the  surveys,  plans  and  esti- 
mates connected  with  the  works  hereby  authorized  or  the  pro- 
curing of  any  plans  and  estimates  heretofore  made  and  all  the 
remainder  of  said  moneys  shall  be  applied  to  the  making, 
equipping,  completing  and  maintaining  of  the  said  railway  and 
to  the  other  purposes  of  this  Act. 


Provisional 
directors. 


Rev.  Stat, 
c.  170. 


4.  The  persons  named  in  section  1  of  this  Act  with 
power  to  add  to  their  number  shall  be  and  are  hereby 
constituted  provisional  directors  of  the  said  company,  of 
whom  a  majority  shall  be  a  quorum  and  shall  hold 
office  as  such  until  the  first  election  of  directors  under  this  Act, 
and  shall  have  power  forthwith  to  open  the  stock-book  and 
procure  subscriptions  of  stock  for  the  undertaking,  and  to 
receive  payments  on  account  of  stock  subscriptions  and  to  cause 
plans  and  surveys  to  be  made,  and  to  acquire  any  plan  and 
surveys  now  existing,  and  to  deposit  in  any  chartered  bank 
of  Canada  having  an  office  in  the  Province  of  Ontario, 
all  moneys  received  by  them  on  account  of  stock  sub- 
scriptions, and  to  withdraw  the  same  for  the  purpose  of  the 
undertaking,  and  to  receive  for  the  company  any  grant,  loan, 
bonus  or  gift  made  to  it  in  aid  of  the  undertaking,  and  to  enter 
into  any  agreement  respecting  the  condition  or  disposition  of 
any  gift,  bonus,  guarantee  or  other  assistance  to  the  railway 
and  with  all  such  other  powers  as  under  The  Baihvay  Act  of 
Ontario  are  vested  in  ordinary  directors. 


Power  of 
directors  to 
exclude 
persons  from 
subscribing 
for  stock. 


5.  The  provisional  or  elected  directors  of  the  company  may 
in  their  discretion  exclude  any  one  from  subscribing  for  stock 
in  the  said  company  or  rescind  the  subscription  and  return  the 
deposit  of  any  person  if  they  are  of  the  opinion  that  such  per- 
son would  hinder,  delay  or  prevent  the  company  from  proceed- 
ing with  and  completing  their  undertaking  under  the  pro- 
visions of  this  Act,  and  if,  at  any  time,  more  than  the  whole 
stock  shall  have  been  subscribed  the  said  board  of  directors 
shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous  and  conducive  to  the  further- 
ance of  the  undertaking,  and  in  such  allocation  the  said  directors 
may,  in  their  discretion,  exclude  any  one  or  more  of  the  said 
subscribers  if,  in  their  judgment,  this  will  best  secure  the  build- 
ing of  the  said  railway. 


Allotment  of 
stock. 


6.  It  shall  be  lawful  for  the  directors  in  procuring  subscrip- 
tions for  stock,  to  allot  such  stock  in  such  amounts  and  subject 
to  the  payment  of  such  calls  of  such  amount  and  at  such  times 
and  at  such  discount  as  they  may  think  fit,  or  they  may  agree 
for  the  sale  of  such  stock  or  any  part  thereof  at  such  price  as 
they  may  think  fit,  and  may  stipulate  for  the  payment  of  the 
purchase  money  at  the  time  of  subscription,  or  by  instalments, 
and  the  amount  of  every  such  instalment  as  and  when  payable, 
shall  be  deemed  to  be  money  due  in  respect  of  a  call  made  in 

accordance 
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-accordance  with  the  provisions  contained  in  section  35  of  The  Rev.  Stat. 
Railway  Act  of  Ontario  and  non-payment  of  any  such  instal-  c-  17°- 
meat  shall  carry  with  it  all  the  rights,  incidents  and  conse- 
quences as  mentioned  in  the  said  Act,  as  in  the  case  of  a  call 
due  by  a  shareholder  on  a  share. 

7.  The  said  provisional  directors  or  elected  directors  may  Power  to 
pay  or  agree  to  pay  in  paid  up  stock  or  in  the  bonds  of  the  make  certain 
said  company  such  sums  as  thay  may  deem  expedient  to  engi-  paS^p  stock 
neers  or  contractors,  or  for  right  of  way  or  material,  plant  or 

rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the  share- 
holders at  any  general  meeting,  for  the  services  of  promoters 
or  other  persons  who  may  be  employed  by  the  directors  for  the 
purpose  of  assisting  the  directors  in  the  furtherance  of  the 
undertaking,  or  purchase  of  the  right  of  way,  material,  plant 
or  rolling  stock,  whether  such  promoters  or  other  persons  be 
provisional  or  elected  directors  or  nob,  and  any  agreements  so 
made  shall  be  binding  on  the  company. 

8.  When  and  so  soon  as  shares  to  the  amount  of  $50,000  in  First  election 
the  capital  stock  of  the  said  company  shall  have  been  sub-  of  directors, 
scribed  and  allotted  and  ten  per  centum  paid  thereon  the 
provisional  directors  shall  call  a  general  meeting  of  the  share- 
holders of  the  said  capital  stock  at  the  city  of  Toronto  for  the 
purpose  of  electing  directors  of  the  said  company,  giving  at 

least  four  weeks'  notice  by  advertisement  in  the  Ontario 
Gazette  and  in  one  of  the  daily  papers  published  in  the  city 
of  Toronto  of  the  time,  place  and  purpose  of  said  meeting. 


9.  At  such  general  meeting  the  shareholders  assembled  111  Number  of 
person  or  by  proxy,  who  shall  have  paid  up  ten  per  centum  on  directors, 
their  shares,  shall  choose  not  more  than  seven  persons  to  be 
directors  of  the  said  company  of  whom  the  majority  shall  be  a 
quorum,  and  may  also  pass  such  rules,  regulations  and  by-laws 

as  may  be  deemed  expedient  provided  they  be  not  inconsistent 
with  this  Act  and  The  Railway  Act  of  Ontario  ;  and  the  said  Re^Stat. 
board  of  directors  may  employ  and  pay  one  of  their  number  as  c* 
managing  director. 

10.  In  the  election  of  directors  under  this  Act  no  person  Qualification 
shall  be  elected  a  director  unless  he  shall  be  the  holder  and  of  directors- 
owner  of  at  least  ten  shares  of  the  stock  of  the  company  upon 

which  all  calls  have  been  paid. 

11.  Thereafter  the  general  annual  meeting  of  the  share-  Annual  and 
holders  of  the  said  company  shall  be  held  at  such  place  in  the  special 
city  of  Toronto  and  on  such  days  and  at  such  hours  as  may  meetm£R- 
be  directed  by  the  by-laws  of  the  company,  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  the 
Ontario  Gazette,  and  once  a  week,  in  one  or  more  news- 
papers published  in  the  city  of  Toronto,  during  the  four  weeks 
preceding  the  week  in  which  such  meeting  is  to  be  held,  and 

special 
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special  general  meetings  of  the  shareholders  of  the  said  com- 
pany may  be  held  at  such  place  in  the  city  of  Toronto  and 
at  such  times  and  in  such  manner,  and  for  such  purposes  as 
may  be  directed  by  the  by-laws  of  the  company,  upon  such 
notice  as  is  provided  in  this  section. 


Bonds. 


Rev.  Stat, 
c.  170. 


12.  For  the  purposes  of  the  company  the  directors  may  issue 
bonds,  and  to  secure  the  same  and  the  interest  thereon,  they  may 
mortgage  the  undertaking  or  part  thereof  in  the  manner  pro- 
vided in  The  Railway  Act  of  Ontario,  and  in  this  respect  the 
provisions  of  the  said  Railway  Act  shall  apply ;  and  it  shall  be 
lawful  for  any  railway  company  or  companies  (which  may  be 
lawfully  authorized  in  that  behalf)  to  agree  for  the  loan  of  its 
or  their  credit  either  by  direct  guarantee  or  traffic  arrange- 
ments or  otherwise  to  secure  the  payment  of  the  interest  on 
said  bonds  or  any  part  thereof,  and  to  secure  the  payment  of 
the  principal  or  any  part  thereof  either  by  the  sinking  fund  or 
otherwise. 


Power  to 
pledge  bonds. 


13.  The  company  may,  from  time  to  time,  for  advances 
of  money,  pledge  any  stock,  debentures  or  bonds,  which  under 
the  powers  of  this  Act  can  be  issued  for  the  construction  of 
the  railwav  or  otherwise. 


Aid  to 
company. 


14.  The  said  company  may  receive  from  any  Government 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic, 
who  may  have  power  to  make  or  grant  the  same  aid  towards 
the  construction,  equipment  or  maintenance  of  the  said  railway 
by  way  of  bonus,  gift  or  loan,  in  money  or  debentures  or  other 
securities  for  money  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 


Agreements 
with  G.  T.  R. 
Co.  author- 
ized. 


15.  The  said  company  shall  have  power  to  agree  for  con- 
nections and  make  running  arrangements  with  the  Grand 
Trunk  Railway  Company,  if  lawfully  empowered  to  enter  into 
such  agreement,  upon  terms  to  be  approved  by  two-thirds  in 
value  of  the  shareholders  at  a  special  general  meeting  to  be 
held  for  that  purpose  ;  and  it  shall  also  be  lawful  for  the  said 
company  to  enter  into  any  agreement  with  the  said  Grand 
Trunk  Railway  Company,  if  lawfully  authorized  to  enter  into 
such  an  agreement,  for  the  sale  or  leasing  or  hiring  of  then- 
railway ,  or  of  any  portion  of  their  railway  or  the  use  thereof, 
or  for  the  sale  or  leasing  or  hiring  any  locomotives,  tenders, 
plant,  or  rolling  stock  or  other  property  of  either  or  of  both,  or 
of  any  part  thereof,  or  touching  any  service  to  be  rendered  by 
the  one  company  to  the  other,  and  the  compensation  therefor 
if  the  arrangements  and  agreements  shall  be  approved  of  by 
two-thirds  in  value  of  the  shareholders,  voting  in  person  or  by 
proxy,  at  a  special  general  meeting  to  be  called  for  that  pur- 
pose, and  every  such  agreement  shall  be  valid  and  binding 
according  to  the  terms  and  tenor  thereof,  and  the  company  or 
companies  purchasing,  leasing  or  entering  into  such  an  agree- 
ment 
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ment  for  using  the  said  railway  may  and  are  hereby  author- 
ized to  work  the  said  railway  in  the  same  manner  as  if  incor- 
porated with  their  own  line  ;  but  this  section  shall  not  be  con- 
strued as  purporting  or  intending  to  confer  rights  or  powers 
upon  any  company  which  is  not  within  the  legislative  authority 
of  this  Province. 


16.  The  said  company  shall  have  power  and  authority  to  Company  may 
become  parties  to  promissory  notes  and  bills  of  exchange  for  ]^°^|sparties 
sums  not  less  than  $100,  and  any  such  promissory  note  or  bill 
made,  accepted  or  endorsed  by  the  president  or  vice-president 
of  the  company  and  countersigned  by  the  secretary  and  trea- 
surer of  the  said  company  and  under  the  general  or  special 
authority  of  a  quorum  of  the  directors  shall  be  binding 
on  the  said  company ;  and  every  such  promissory  note 
or  bill  of  exchange  so  made  shall  be  presumed  to  have  been 
made  with  proper  authority  until  the  contrary  be  shewn,  and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  said 
company  affixed  to  such  promissory  note  or  bill  of  exchange  ; 
nor  shall  the  said  president  or  vice-president  or  the  secretary 
and  treasurer  be  individually  responsible  for  the  same, 
unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  and  authority, 
either  general  or  special,  of  the  board  of  directors  as 
herein  provided  and  enacted  ;  provided,  however,  that  nothing 
in  this  section  shall  be  construed  to  authorize  the  said  com- 
pany to  issue  notes  or  bills  of  exchange  payable  to  bearer,  or 
intended  to  be  circulated  as  money,  or  as  the  notes  or  bills  of  a 
bank. 


17.  Conveyances  of  lands  to  the  said  company  for  the  pur-  Form  of 
poses  of  this  Act,  made  in  the  form  set  forth  in  Schedule  "  A  "  conveyance, 
hereunder  written,  or  to  the  like  effect,  shall  be  sufficient  con- 
veyance to  the  said  company,  their  successors  and  assigns,  of 

the  estate  or  interest  therein  mentioned,  and  sufficient  bar  of 
dower,  respectively,  of  all  persons  executing  the  same ;  and 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws 
of  Ontario,  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on  the 
duplicates  thereof. 

1 8.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  ^oleTots 
strncting,  maintaining  and  using  the  said  railway,  and  in 

case,  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use,  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 

sell 
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sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 
time  as  they  may  deem  expedient ;  but  the  compulsory  clauses 
RevJStat.  0f  The  Railway  Act  of  Ontario  shall  not  apply  to  this 
section. 


c.  170. 


graveirietc  for  ^nen  stone,  gravel,  earth,  or  sand  is  or  are  required 

construction  for  the  construction  or  maintenance  of  said  railway  or  any 
ancl^rran"  Par^  thereof,  the  company  may,  in  case  they  cannot  agree  with 
way.  the  owner  of  the  lands  on  which  the  same  are  situate  for  the 

purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a, copy  thereof,  with  their  notice  of  arbitration,  as  incase 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway  ;  and  all  the 
Rev.  Stat.  c.  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  as 
170,  to  the  service  of  the  said  notice,  arbitration,  compensation, 

deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section, 
as  to  the  obtaining  materials  as  aforesaid  ;  and  such  proceedings 
may  be  had  by  the  said  company  either  for  the  right  to  the 
fee  simple  in  the  land  from  which  said  materials  shall  be  taken, 
or  for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary ;  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 

Sidings  t<.  20. — (1)  When  said  gravel,  stone,  earth,  or  sand  shall  be 

gravel  pits.  taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
Rev.  stat.  c.  provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act, 
except  such  as  relate  to  filing  plans  and  publications  of  notice, 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated ;  and  such  right  may  be  so  acquired  for  a  term  of 
years,  or  permanently,  as  the  company  may  think  proper ;  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth,  or  sand,  sub-section  9,  of  section  20  of  The  Rail- 
ivay  Act  of  Ontario  shall  not  apply. 

add1t[onalhold  sa*^  comPanv  shall  have  power  to  purchase  and 

property  at     hold  such  land  as  may  be  required  at  each  extremity  of  the 
rSlwmitieS  °f  sa^  ra^way  f°r  the  purpose  of  building  thereon  storehouses, 
warehouses,  engine  houses  and  other  erections  for  the  uses  of 
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the  said  company,  and  the  same  or  portions  thereof  in  their 
discretion  to  sell  or  convey,  and  also  to  make  "use  for  the  pur- 
pose of  the  said  railway  of  any  stream  or  watercourse,  at  or 
near  which  the  said  railway  passes,  doing,  however,  no  un- 
necessary damage  thereto,  and  not  impairing  the  usefulness  of 
such  stream  or  watercourse. 

22.  The  said  company  may  also  construct  an  electric  tele-  Telegraph 
graph  line  and  a  telephone  line  in  connection  with  their  rail- lines- 
way  and  for  the  purpose  of  constructing,  working  and  protecting 

the  said  lines,  the  powers  conferred  upon  telegraph  companies 
by  The  Act  respecting  Telegraph  Companies,  being  Chapter  158 
of  the  Revised  Statutes  of  Ontario  1887,  are  hereby  conferred 
upon  the  said  company. 

23.  All  the  provisions  of  The  Railway  Act  of  Ontario,  ex-  Railway  Act 
cept  as  varied  by  this  Act,  shall  apply  to  the  said  company.      to  apply- 

24:.  Nothing  in  this  Act  contained  shall  be  deemed  to  Construction 
authorize  or  allow  the  construction  of  the  said  railway  or  any  trough 
part  thereof  through  any  cemetery  or  burial  place,  or  to  teries. 
authorise  or  allow  the  company  to  take  or  acquire  or  use  any 
part  of  any  such  cemetery  or  burial  place,  unless  and  until  the 
company  shall  have  first  obtained  the  approval  of  the  Lieu- 
tenant-Governor in  Council  in  that  behalf. 

25.  The  railway  shall  be  commenced  within  two  years  and  Time  fo 
completed  within  five  years  after  the  passing  of  this  Act. 


ceme- 


construction. 


SCHEDULE  A. 

(Section  17.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the  names  of 
the  vendors)  in  consideration  of  dollars  paid  to  me  (or  us)  by 

the  Toronto  Belt  Line  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey,  and  I  (or  we)  (insert  the  names  of 
any  other  parties)  in  consideration  of  dollars  paid  to  me 

(or  us)  by  the  said  company,  the  receipt  whereof  is  hereby  acknowledged, 
do  grant  or  release  all  that  certain  parcel  (or  those  certain  parcels  as  the 
case  may  be)  of  land  (describe  the  lands)  the  same  having  been 'selected 
and  laid  out  by  the  said  company  for  the  purposes  of  their  railway,  to  hold 
with  the  appurtenances  unto  the  said  Toronto  Belt  Line  Railway  Com- 
pany, their  successors  and  assigns  (here  insert  any  other  clauses,  coven- 
ants or  conditions  required)  and  I  (or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands,  as  witness 
my  (or  our)  hand  and  seal  (or  hands  and  seals)  this  day  of  , 

A.D.  18 

Signed,  Sealed  and  Delivered 

In  presence  of  [L.S.] 


CHAPTER 
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CHAPTER  83. 


An  Act  respecting  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company. 

[Assented  to  23rd  March,  1880. 

Preamble.  TTTHEREAS  the  parties  hereinafter  mentioned  have  peti- 
VV  tioned  for  an  Act  to  revive  the  Act  passed  in  the  forty- 
seventh  year  of  Her  Majesty's  reign,  chaptered  75,  and  intituled 
"  An  Act  to  incorporate  the  Toronto,  Hamilton  and  Buffalo 
Railway  Company"  and  also  to  amend  the  same  and  extend 
the  time  for  commencing  the  construction  and  completion 
thereof;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  • — 


HvTved'75,  1'  The  Act  of  the  Le&'islature  of  the  Province  of  Ontario, 
passed  in  the  forty-seventh  year  of  Her  Majesty's  reign,  chap- 
tered 75,  and  intituled  "  An  Act  to  incorporate  the  Toronto, 
Hamilton  and  Buffalo  Raihvay  Company,"  is  hereby  revived 
and  continued  in  full  force,  subject  to  and  as  amended  by 
the  other  provisions  of  this  Act. 

l7repeale.d5'  *'  ^'  Section  1  °^  the  sa^  Act  *s  repealed  and  the  following 
substituted  therefor : 

Incorporation.  i  The  Honourable  R.  W.  Scott,  Reginald  Kennedy,  Samuel 
S.  Mutton,  R.  T.  Sutton,  William  G.  Mc Williams,  Alexander 
J.  McKay  and  Edward  A.  C.  Pew,  together  with  such  other 
persons  or  corporations  as  shall  under  the  provisions  of  this 
Act  become  shareholders  in  the  company  hereby  incorporated, 
shall  be  and  are  hereby  ordained,  constituted  and  declared  to 
be  a  body  corporate  and  politic  by  the  name  of  "  The  Toronto, 
Hamilton  and  Buffalo  Railway  Company." 

47  v.,  c.  75,  s.     3.  Section  11  of  the  said  Act  is  repealed  and  the  following 

11  repealed.     substituted  therefor : 

SrectorTand  ^  The  said  Honourable  R.  W.  Scott,  Reginald  Kennedy, 
their  powers.  Samuel  S.  Mutton,  R.  T.  Sutton,  William  G.  Mc  Williams,  Alex- 
ander J.  McKay  and  Edward  A.  C.  Pew  shall  be  the  provisional 
directors  of  the  company,  and  such  provisional  directors  until 
others  shall  be  named  as  hereinafter  provided  shall  constitute 
the  board  of  directors  of  the  company  with  power  to  till  vacan- 
cies occurring  thereon,  to  associate  with  themsel  ves  thereon  not 
more  than  five  other  persons,  who  upon  being  so  named  shall 
become  and  be  provisional  directors  of  the  company  equally 
with  themselves,  to  open  stock  books,  to  make  a  call  upon  the 
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shares  subscribed  therein,  to  call  a  meeting  of  tbe  subscribers 
thereto  for  the  election  of  other  directors  as  hereinafter  pro- 
vided, and  to  cause  surveys  and  plans  to  be  made  and  executed 
and  to  commence  and  proceed  with  the  acquiring  of  land  and 
construction  and  equipment  of  the  said  railway,  and  with  all 
such  other  powers  as  under  The  Railway  Act  of  Ontario  and  Rev.  Stat,  c, 
any  other  law  in  force  in  Ontario  are  vested  in  such  boards.  170, 

4.  Section  51  of  the  said  Act  is  repealed  and  the  following  47  v.,  c.  75,  % 
substituted  therefor :  51  rePealed- 

51.  The  said  railway  shall  be  commenced  within  three  years  Commence- 
from  the  12th  day  of  February,  1889,  and  completed  within  ^G*nd  com* 
five  years  from  the  said  last  mentioned  date,  and  in  default 
thereof  the  powers  hereby  conferred  shall  absolutely  cease  with 
respect  to  so  much  of  the  railway  as  then  remains  incomplete. 


CHAPTER  84. 

An  Act  to  incorporate  the  Waterloo  Junction 
Railway  Company. 

[Assented  to  2  3rd  March,  1889. 

WHEREAS  Elias  Weber  Bingeman  Snider,  John  Lehman  Preamble. 
Wideman  and  Noah  Weber  Gingrich,  of  St.  Jacob's  ; 
John  Ratz  and  Aionzo  Herbert  Erb,  of  Elmira,  and  Walter 
Wells,  of  Waterloo,  have  by  their  petition  represented  that  it 
is  desirable  that  a  railway  be  constructed  from  the  village  of 
Waterloo,  in  the  county  of  Waterloo,  through  the  village  of 
St.  Jacob's,  in  the  township  of  Woolwich,  and  through  or  near 
to  the  village  of  Elmira,  in  the  said  township,  to  the  village  of 
Elora,  in  the  county  of  Wellington,  or  to  the  town  of  Listowel, 
in  the  county  of  Perth,  or  some  intermediate  point  on  the 
Wellington,  Grey  and  Bruce  Railway,  and  have  prayed  that 
they  may  be  incorporated  for  the  purpose  of  constructing  and 
operating  such  railway  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Elias  Weber  Bingeman  Snider,  John  Lehman  Wideman  incor- 
and  Noah  Weber  Gingrich,  of  St.  Jacob's  ;  John  Ratz  and  P°ratio"- 
Aionzo  Herbert  Erb,  of  Elmira,  and  Walter  Wells,  of  Waterloo, 
together  with  all  such  persons  and  corporations  as  shall  become 
shareholders  in  the  company  hereby  incorporated,  shall  be  and 
are  hereby  constituted  a  body  corporate  and  politic,  by  the 
name  of  the  Waterloo  Junction  Railway  Company. 

19  2 
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Location o£  2.  The  sai^l  company  shall  have  full  power  and  authority 
to  survey,  lay  out,  construct,  complete,  equip  and  operate  a 
single  or  double  line  of  railway  from  a  point  in  the  town  of 
Waterloo,  in  the  county  of  Waterloo,  through  the  village  of 
St.  Jacob's,  in  the  township  of  Woolwich,  and  through  or  near 
the  village  of  Elmira,  in  the  said  township,  to  the  village  of 
Elora,  in  the  county  of  Wellington,  or  to  the  town  of  Listowel, 
in  the  county  of  Perth,  or  some  intermediate  point  on  the 
Wellington,  Grey  and  Bruce  Railway. 


directors. 


&auge.  3  The  gauge  of  the  said  railway  shall  be  four  feet  eight 

and  one-half  inches. 

Provisional  4  Elias  Weber  Bingeman  Snider,  John  Lehman  Wideman 
and  Noah  Weber  Gingrich,  of  St.  Jacob's  ;  John  Ratz  and 
Alonzo  Herbert  Erb,  of  Elmira,  and  Walter  Wells,  of  Waterloo, 
with  power  to  add  to  their  number,  shall  be,  and  are  hereby 
constituted,  a  board  of  provisional  directors  of  the  said  com- 
pany, of  whom  a  majority  shall  be  a  quorum,  and  shall  hold 
office  as  such  until  the  first  election  of  directors  under  this 
Act. 


provisfonal         ^*  ^ne  sa^  board  of  provisional  directors  shall  have  power 
directors.       forthwith  to  open  stock-books  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed,  and  to  make  calls 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
#  recover  the  same  ;  and  to  cause  plans  and  surveys  to  be  made, 

and  to  deposit  in  any  chartered  bank  of  Canada,  having  an 
office  in  the  Province  of  Ontario,  all  moneys  received  by  them 
on  account  of  stock  subscribed,  and  to  withdraw  the  same  for 
the  purposes  of  the  undertaking  ;  and  to  receive  for  the  com- 
pany any  grant,  loan,  bonus  or  gift  made  to  it,  or  in  aid  of  the 
undertaking,  and  to  enter  into  any  agreement  respecting  the 
conditions  or  disposition  of  any  gift  or  bonus  in  aid  of  the 
?  !70Sfcat '  railway  ;  and  with  all  such  other  powers  as,  under  The  Rail- 
way Act  of  Ontario,  are  vested  in  ordinary  directors.  The 
said  directors,  or  a  majority  of  them,  or  the  board  of  directors 
to  be  elected  as  hereinafter  mentioned,  may,  in  their  discretion, 
exclude  any  one  from  subscribing  for  stock  who,  in  their 
judgment,  would  hinder,  delay,  or  prevent  the  company  from 
proceeding  with  and  completing  their  undertaking  under  the 
provisions  of  this  Act;  and  if  at  any  time  a  portion  or  more 
than  the  whole  stock  shall  have  been  subscribed,  the  said  pro- 
visional directors,  or  board  of  directors,  shall  allocate  and 
apportion  it  amongst  the  subscribers  as  they  shall  deem  most 
advantageous  and  conducive  to  the  furtherance  of  the  under- 
taking ;  and  in  such  allocation  the  said  directors  may,  in  their 
discretion,  exclude  any  one  or  more  of  the  said  subscribers,  if. 
in  their  judgment,  such  exclusion  will  best  secure  the  building 

of 


1889. 


WATERLOO  JUNCTION  RAILWAY  COMPANY.    Chap.  84. 


291 


of  the  said  railway ;  and  all  meetings  of  the  provisional  board 
of  directors  shall  be  held  at  the  town  of  Waterloo,  or  at  such 
other  place  as  may  best  suit  the  interest  of  the  said  company. 

6.  Conveyances  of  lands  to  the  said  company  for  the  pur-  Form  of  con- 
poses  of  this  Act,  made  in  the  form  set  forth  in  Schedule  A  veyance- 
hereunder  written,  or  to  the  like  effect,  shall  be  sufficient  con- 
veyance to  the  said  company,  their  successors  and  assigns,  of 
the  estate  or  interest  therein  mentioned,  and  sufficient  bar  of 
dower,  respectively,  of  all  persons  executing  the  same  ;  and 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws 
of  Ontario,  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on  the 
duplicates  thereof. 


7.  ISTo  subscription  for  stock  in  the  capital  of  the  company  Subscriptior 
shall  be  binding  on  the  said  company  unless  it  shall  be  not  binding 
approved  by  resolution  of  the  directors,  nor  unless  ten  per  and1  tender 
centum  of  the  amount  subscribed  has  been  actually  paid  cent.  paid, 
thereon  within  one  month  after  subscription. 

8.  The  said  company  may  receive  from  any  Government,  Aid  to  com' 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  pany' 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 

the  construction,  equipment  or  maintenance  of  the  said  rail- 
way, by  way  of  gift,  bonus  or  loan  of  money  or  debentures  or 
other  securities  for  money,  or  by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 


9.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $250,000  (with  power  to  increase  the  same  in  the 
manner  provided  by  The  Railway  Act  of  Ontario),  to  be  ^ei7oStat" 
divided  into  two  thousand  five  hundred  shares  of  $100  each, 
and  shall  be  raised  by  the  persons  and  corporations  who  may 
become  shareholders  in  such  company,  and  the  money  so  raised 
shall  be  applied,  in  the  first  place,  to  the  payment  of  all  fees, 
expenses  and  disbursements  of,  and  incidental  to,  the  passing 
of  this  Act,  and  for  making  the  surveys,  plans  and  estimates 
connected  with  the  works  hereby  authorized ;  and  the  remain- 
der of  said  money  shall  be  applied  to  the  making,  equipping, 
completing  and  maintaining  of  the  said  railway,  and  to  the  other 
purposes  of  this  Act ;  and  until  such  preliminary  expenses 
shall  be  paid  out  of  such  capital  stock  the  municipal  corpora- 
tion of  any  municipality  on  or  near  the  line  of  such  works 
may,  by  resolution,  of  which  seven  days'  previous  notice  shall 
have  been  given,  and  passed  by  a  majority  of  the  said  muni- 
cipal corporation,  authorize  the  treasurer  of  such  municipality 
to  pay  out  of  the  general  funds  of  such  municipality  its  fair 
proportion  of  such  preliminary  expenses,  which  shall  there- 
after, 
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after,  if  sucli  municipality  shall  so  require,  be  refunded  to  such 
municipality  from  the  capital  stock  of  the  said  company,  or  be 
allowed  to  it  in  payment  of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $50,000 
of  capital  stock  in  said  company  shall  have  been  subscribed, 
and  ten  per  centum  paid  thereon,  the  said  provisional  directors, 
or  a  majority  of  them,  shall  call  a  general  meeting  of  the 
shareholders  for  the  purpose  of  electing  directors  of  the  said 
company,  giving  at  least  four  weeks'  notice  by  advertisement 
in  the  Ontario  Gazette,  and  in  one  or  more  newspapers  pub- 
lished in  the  town  of  Waterloo,  in  the  said  county  of  Waterloo, 
of  the  time,  place  and  purpose  of  said  meeting. 

11.  At  such  general  meeting,  the  shareholders  present  who 
shall  have  paid  up  ten  per  centum  on  their  shares,  with  such 
proxies  as  may  be  present,  shall  elect  five  persons  as  herein- 
after mentioned,  to  be  directors  of  the  said  company  (of  whom 
a  majority  shall  be  a  quorum),  and  may  also  pass  such  rules, 
regulations  and  by-laws  as  may  be  deemed  expedient,  provided 
they  be  not  inconsistent  with  this  Act  and  The  Railway  Act 
of  Ontario- 


^directors11  ^°  Person  shall  be  qualified  to  be  elected  as  such 

director  by  the  shareholders  unless  he  be  a  shareholder  hold- 
ing at  least  ten  shares  of  stock  in  the  said  company,  and 
unless  he  has  paid  up  all  calls  thereon. 

13.  The  directors  may,  from  time  to  time,  make  calls  as 
they  shall  think  fit,  piovided  that  no  calls  shall  be  made  at 
any  one  time  of  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  shareholder,  and  thirty  days'  notice  shall 
be  given  of  each  call,  as  provided  in  section  10  of  this  Act. 

m^n^ma^'be  Provis^ona^  directors,  or  the  elected  directors,  may 

made^nstock  Pay>  or  agree  to  pay,  in  paid-up  stock,  or  in  the  bonds  of  the 
or  bonds.  said  company,  such  sums  as  they  may  deem  expedient,  to 
engineers  or  contractors,  or  for  right  of  way,  or  material,  plant, 
or  rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the 
shareholders  at  any  general  meeting,  for  the  services  of  the 
promoters,  or  other  persons  who  may  be  employed  by  the- 
directors  in  furthering  the  undertaking,  or  for  the  purchase  of 
right  of  way,  material,  plant,  or  rolling  stock,  whether  such 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 


Annual 
meetings. 


15.  Thereafter  the  general  annual  meeting  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  in  the 
town  of  Waterloo,  or  in  such  other  place  and  on  such  days  and 
at  such  hours  as  may  be  directed  by  the  by-laws  of  the  com- 
pany ;  and  public  notice  thereof  shall  be  given  at  least  four 

weeke- 
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weeks  previously  in  the  Ontario  Gazette,  and  once  a  week  in 
one  newspaper  published  in  the  town  of  Waterloo,  during  the 
four  weeks  preceding  the  week  in  which  such  meeting  is  to 
be  held. 

16.  Special  general  meetings  of  the  shareholders  of  the  Special 
said  company  may  be  held  at  such  place  and  at  such  times  and  meetm£8, 
in  such  manner  and  for  such  purposes  as  may  be  provided  by 

the  by-laws  of  said  company,  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 

17.  Any  municipality,  or  any  portion  of  a  township  muni-  Aid  from 
cipality,  which  may  be  interested  in  securing  the  construction  ™<^nlcipal1' 
of  the  said  railway,  or  through  any  part  of  which,  or  near 
which,  the  railway  or  works  of  the  said  company  shall  pass  or 

be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  under  and  subject  to  the  provi- 
sions hereinafter  contained :  Provided  always,  that  such  aid  Proviso, 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  municipality  (as  the 
case  may  be),  in  accordance  with  and  as  provided  by  law  in 
respect  to  granting  aid,  by  way  of  bonuses,  to  railways. 

18.  Such  by-law   shall  be  submitted  by  the  municipal  f^™^8  a 
council,  to  the  vote  of  the  ratepayers,  in  manner  following,  laws! 
namely  : — 

1.  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railway,  and  stating  in 
what  way  and  for  what  amount ;  and  the  council  shall,  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of 
the  municipality,  introduce  a  by-law  to  the  effect  petitioned 
for,  and  submit  the  same  to  the  approval  of  the  qualified 
voters  ; 

2.  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 

of  the  county,  who  are  qualified  voters  under  The  Municipal  ^e;^4Stat"' 
Act; 

3.  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Municipal  Rev.  Stat., 
Act,  as  aforesaid  ;  c' 184' 

4.  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
oy  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or  . 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 
being  duly  qualified  voters  as  aforesaid. 

19. 
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By-law,  what      19.  Such  by-law  shall  in  each  instance  provide  : — 

to  contain. 

1.  For  raising  the  amount  petitioned  for  in  the  munici- 
pality, or  portion  of  the  township  municipality  (as  the  case 
may  be),  mentioned  in  the  petition,  by  the  issue  of  debentures 
of  the  county  or  minor  municipality,  respectively,  and  shall 
also  provide  for  the  delivery  of  the  said  debentures,  or  the 
application  of  the  amount  to  be  raised  thereby,  as  may  be 
expressed  in  the  said  by-law  ; 

2.  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality,  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be),  an 
annual  special  rate,  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon,  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors,  reeves 
and  other  officers  thereof,  are  hereby  authorized  to  execute 
and  issue  in  such  cases,  respectively. 

Provisions  for  20.  In  case  of  aid  from  a  county  municipality,  fifty  resident 
arbitration  freeholders  of  the  county  may  petition  the  county  council 
disputes  as  to  against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
bonus by-laws.  ^n  mmor  municipalities  or  portions  thereof,  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners,  with  the  treasurer  of  the  county,  of 
a  sum  sufficient  to  defray  the  expense  of  such  reference,  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators, one  being  the  Judge  of  the  County  Court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the 
county  town  is  situate,  and  one  being  an  engineer,  appointed 
by  the  Commissioner  of  Public  Works  for  Ontario,  who  shall 
have  power  to  confirm  or  amend  the  said  by-law,  by  excluding 
any  minor  municipality  or  any  section  thereof  therefrom,  and 
the  decision  of  any  two  of  them  shall  be  final,  and  the  by -law, 
so  confirmed  or  amended,  shall  thereupon,  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by 
the  petitioners  against  the  same,  but  it  amended,  then  by 
the  railway  company  or  the  county,  as  the  arbitrators  may 
order. 

"Minor  muni-     21.  The  term  "  minor  municipality  "  shall  be  construed  to- 
meaning  of.     mean  any  town  not  separated  from  the  municipal  county, 
township,  or  incorporated  village,  situate  in  the  county  muni- 
cipality. 

Deposit  for        22.  Before  any  such  by-law  is  submitted,  the  railway  corn- 
expenses,       pany,  shall,  if  required,  deposit  with  the  treasurer  of  the 
municipality,  a  sum  sufficient  to  pay  the  expenses  to  be  in- 
curred in  submitting  said  by-law. 

23 
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23.  In  case  the  by-law  submitted  be  approved  of  and  If  by-law  car- 
carried,  in  accordance  with  the  provisions  of  the  law  in  that  t^pasTsami 
behalf,  then  within  four  weeks  after  the  date  of  such  voting, 
the  municipal  council  which  submitted  the  same  shall  read  the 
said  by-law  a  third  time  and  pass  the  same. 


24,  Within  one  month  after  the  passing  of  such  by-law,  and  issue 
the  said  council  and  the  mayor,  warden,  reeve  or  other  head,  or  debenture 
other  officers  thereof,  shall  issue  or  dispose  of  the  debentures 
provided  for  by  the   by-law,  and  deliver  the  same,  duly 
executed,  to  the  trustees  appointed,  or  to  be  appointed,  under 
this  Act. 


25.  In  case  any  such  loan,  guarantee,  or  bonus,  be  so  Levying  rate 
granted  by  a  portion  of  a  township  municipality,  the  rate  to  ori  portion  of 
be  levied  for  payment  of  the  debentures  issued  therefor,  paiity. 
and  the  interest  thereon,  shall  be  assessed  and  levied  upon 
such  portion  only  of  such  municipality. 


26.  The  provisions  of  The  Municipal  Act,  and  the  amend-  Application  ©f 
merits  thereto,  so  far  as  the  same  are  not  inconsistent  with  Municipal 

i    1 1         i  ii  ii  c  Acts  as  t« 

this  Act,  shall  apply  to  any  by-Jaw  so  passed  by  or  tor  a  por-  by-laws, 
tion  of  a  township  municipality,  to  the  same  extent  as  if  the 
same  had  been  passed  by  or  for  the  whole  municipality. 


2  7.  The  councils  for  all  corporations  that  may  grant  aid  by  Extension  of 
way  of  bonus  to  the  said  company  may,  bv  resolution  or  by- time  for  com- 
law,  extend  the  time  for  the  commencement  of  the  work 
beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
such  aid,  from  time  to  time ;  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 

28.  It  shall  and  may  be  lawful  for  the  council  of  any  Extension  ©f 
municipality  that  may  grant  aid,  by  way  of  bonus,  to  the  said  time  for. 
company,  by  resolution  or  by-law,  to  extend  the  time  for  the  compe  lon* 
completion  of  the  works  (on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus),  from  time  to  time  ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 


29.  Any  municipality,  or  portion  of  a  township  munici- Rate  not 
paiity,  interested  in  the  construction  of  the  road  of  the  said  three  cent*  i» 
company,  may  grant  aid  by  way  of  bonus  to  the  said  com-  the  dollar, 
pany  toward  the  construction  of  such  road,  notwithstanding  valld" 
that  such  aid  may  increase  the  municipal  taxation  of  such 
municipality,  or  portion  thereof,  beyond  what  is  allowed  by 
law  ;  provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

30. 
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Exemption 
from  taxation, 


.'*<).  It  shall  be  lawful  for  the  corporation  of  any  munici- 
pality, through  any  part  of  which  the  railway  of  the  said 
company  passes,  or  in  which  it  is  situatj,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise  in  gross,  by  way  of  commuta- 
tion or  composition  for  payment,  or  in  lieu  of  all  or  any 
municipal  rates  or  assessments  to  be  imposed  by  such 
municipal  corporation,  and  for  such  term  of  years  as  such 
municipal  corporation  may  deem  expedient,  not  exceeding 
twenty-one  years,  and  no  such  by-law  shall  be  repealed  unless 
in  conformity  with  a  condition  contained  therein. 


O  rants  of 
land. 


31.  Any  municipality  through  which  the  said  railway  may 
pass,  or  is  situate,  is  empowered  to  grant,  by  way  of  gift  to 
the  said  company,  any  lands  belonging  to  such  municipality, 
or  over  which  it  may  have  control,  which  may  be  required  for 
right  of  way,  station  grounds,  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway  ;  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land  from 
any  government,  or  any  person  or  body,  corporate  or  politic, 
and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 
for  the  benefit  of  the  said  company. 


Power  to  pur- 
chase whole 
l»ts. 


Rev.  Stat., 
c.  170. 

Acquiring 
gravel,  etc., 
for  construc- 
tion and  . 
maintenance 
of  railway. 


Rev.  Stat., 
c.  170. 


32.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
curing sufficient  land  for  stations,  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case, 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railwa}^  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use,  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 
time  as  they  may  deem  expedient;  but  the  compulsory  clauses 
of  The  Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

33.  When  stone,  gravel,  earth  or  sand  is  or  are  required 
for  the  construction  or  maintenance  of  said  railway  or  any 
part  thereof,  the  company  may,  in  case  they  cannot  agree  writh 
the  owner  of  the  lands  on  which  the  same  are  situate  for  the 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award  and  the  tender  of  the  compensation,  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway ;  and  all  the 
provisions  of  The  Raihuay  Act  of  Ontario,  and  of  this  Act,  as 
to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 

who 


1889.  WATERLOO  JUNCTION  RAILWAY  COMPANY.    Chap.  84.  297 


who  may  sell,  shall  apply  to  the  subject  matter  of  this  section, 
.as  to  the  obtaining  materials  as  aforesaid  ;  and  such  proceedings 
may  be  had  by  the  said  company  either  for  the  right  to  the  tee 
simple  in  the  land  from  which  said  materials  shall  be  taken,  or 
for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary ;  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 

34 — (1)  When  said  gravel,  stone,  earth,  or  sand  shall  be  Sidings  to 
iaken  under  the  preceding  section  of  this  Act,  at  a  distance  sravel  Plts- 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
•vene  between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  f^^^' 
except  such  as  relate  to  filing  plans  and  publications  of  notice,  c* 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
.are  situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years,  or  permanently,  as  the  company  may  think  proper  ;  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth,  or  saud,  sub-section  9  of  section  20  of  The  Rail- 
way Act  of  Ontario  shall  not  apply. 

35.  Whenever  any  municipality  or  portion  of  a  township  Trustees  of 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  debentur«s- 
railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the  Lieu- 
tenant-Governor in  Council,  one  by  the  said  company,  and  one 
by  the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the  Pro- 
vince of  Ontario  ;  provided  that  if  the  said  heads  of  the  muni- 
cipalities shall  refuse  or  neglect  to  name  such  trustee  within 
one  month  after  notice  in  writing  of  the  appointment  of  the 
company's  trustee,  or  if  the  Lieutenant-Governor  in  Council 
shall  omit  to  name  such  trustee  within  one  month  after  notice 
in  writing  to  him  of  the  appointment  of  the  other  trustees, 
then  in  either  case,  the  company  shall  be  at  liberty  to  name 
such  other  trustee  or  other  trustees  ;  any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies  or  resigns  his  trust,  or  goes  to  live  out  of 
the  Province  of  Ontario,  or  otherwise  becomes  incapable  of 
acting,  his  trusteeship  shall  become  vacant,  and  a  new  trustee 
,may  be  appointed  by  the  Lieutenant-Governor  in  Council. 
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Trusts  of  pro 
ceeda  of 
^debentures. 


3(5.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly,  under  the  directions  of  the  company,  but 
subject  to  the  conditions  of  the  by-law  in  relation  thereto  as  to 
time  or  manner,  to  convert  the  same  into  money  or  otherwise 
dispose  of  them  ;  secondly,  to  deposit  the  debentures  or  amount 
realized  from  the  sale  in  some  chartered  bank  having  an  office 
in  the  Province  of  Ontario,  in  the  name  of  "  The  Waterloo 
Junction  Railway  Municipal  Trust  Account,"  and  to  pay  the 
same  out  to  the  said  company  from  time  to  time  as  the  .said 
company  becomes  entitled  thereto,  under  the  conditions  of  the 
by-law  granting  the  said  bonus,  and  on  the  certificate  of  the 
chief  engineer  of  the  said  railway  for  the  time  being,  in  the 
form  set  out  in  Schedule  B,  hereto,  or  to  the  like  effect,  which 
certificate  shall  set  forth  that  the  conditions  of  the  by-law 
have  been  complied  with,  and  is  to  be  attached  to  the  cheque 
or  order  drawn  by  the  said  trustees  for  such  payment  or 
delivery  of  debentures,  and  such  engineer  shall  not  wrong- 
fully grant  any  such  certificate  under  a  penalty  of  $500, 
recoverable  in  any  Court  of  competent  jurisdiction  by  any 
person  who  may  sue  therefor. 


Fees  to 
trustees. 


37.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three 
had  agreed. 


Issue  of 
bonds. 


Proviso. 


Proviso. 


38.  The  directors  of  the  said  company,  after  the  sanction  of 
the  shareholders  shall  have  first  been  obtained  at  any  special 
general  meeting  to  be  called  from  time  to  time  for  such  pur- 
pose, shall  have  power  to  issue  bonds,  made  and  signed  by  the 
president  of  the  said  company,  and  countersigned  by  the  secre- 
tary, and  under  the  seal  of  the  said  company,  for  the  purpose 
of  raising  money  for  prosecuting  the  said  undertaking  ;  and 
such  bonds  shall,  without  registration  or  formal  conveyance, 
be  taken  and  considered  to  be  the  first  and  preferential  claims 
and  charges  upon  the  undertaking  and  the  real  property  of  the 
company,  including  its  rolling  stock  and  equipments  then 
existing  and  at  any  time  thereafter  acquired ;  and  each  holder 

of  the  said  bonds  shall  be  deemed  to  be  a  mortgagee  and  in- 
to o 

cumbrancer  pro  rata,  with  all  the  other  holders  thereof  upon 
the  undertaking  and  property  of  the  company  as  aforesaid : 
Provided,  however,  that  the  whole  amount  of  such  issue  of 
bonds  shall  not  exceed  in  all  the  sum  of  $20,000  per  mile,  and 
provided  that  in  the  event  at  any  time  of  the  interest  upon  the 
said  bonds  remaining  unpaid  and  owing,  then,  at  the  next  en- 
suing general  annual  meeting  of  the  said  company,  all  holders 
of  bonds  shall  have  and  possess  the  same  rights,  privileges  and 
qualifications  for  directors  and  for  voting  as  are  attached  to 
shareholders  :  Provided  further,  that  the  bonds  and  any  trans- 
fers thereof  shall  have  been  first  registered  in  the  same  manner 
as  is  provided  for  the  registration  of  shares,  and  it  shall  be  the 
duty  of  the  secretary  of  the  company  to  register  the  same  on 
being  required  to  do  so  by  any  holder  thereof,  39, 
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39.  All  such  bonds,  debentures,  and  other  securities  and  Transfer  of 
coupons  and  interest  warrants  thereon  respectively,  may  be  on  B" 
made  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such  securities  so  made  payable  to  bearer,  may 

sue  at  law  thereon  in  his  own  name. 

40.  The  said  company  shall  have  power  and  authority  to  Negotiable 
become  parties  to  promissory  notes  and  bills  of  exchange  for  instruments, 
sums  of  not  less  than  $100,  and  any  such  promissory  note  or  bill 

made,  accepted,  or  endorsed  by  the  president  or  vice-president 
of  the  company,  and  countersigned  by  the  secretary  of  the 
said  company,  and  under  the  authority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  said  company,  and  every 
such  promissory  note  or  bill  of  exchange  so  made,  shall  be 
presumed  to  have  been  made  with  proper  authority  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  affixed  to  such  promissory  note 
or  bill  of  exchange,  nor  shall  the  president,  vice-president  or 
the  secretary  be  individually  responsible  for  the  same  unless 
the  said  promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors  as  herein 
provided  and  enacted  :  Provided,  however,  that  nothing  in  this  proviso. 
section  shall  be  construed  to  authorize  the  said  company  to 
issue  any  promissory  note  or  bill  of  exchange  payable  to  bearer, 
or  intended  to  be  circulated  as  money,  or  as  the  notes  or  bills 
of  a  bank. 

41.  The  said  company  may,  from  time  to  time,  for  advances  Pledging 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  bonds* 
which  they  may  be  enabled,  under  the  powers  of  this  Act,  to 

issue  for  the  construction  of  the  said  railway. 

42.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
enter  into  agreement  with  any  company  or  companies — if  law-  Wlth  ott?er 

i?n         i-i      •     j  x        j.      •   x  u  a  companies* 

lully  authorized  to  enter  into  such  an  agreement — person  or 
persons,  for  the  leasing,  hiring,  or  use  of  any  locomotives,  car- 
riages, rolling  stock  and  other  moveable  property  from  such 
companies  or  persons,  for  such  time  or  times,  and  on  such 
terms  as  may  be  agreed  on  ;  and  also  to  enter  into  agreement 
with  any  railway  company  or  companies,  if  so  lawfully  author- 
ized, for  the  use,  by  one  or  more  of  such  contracting  companies, 
of  the  locomotives,  carriages,  rolling  stock,  and  other  moveable 
property  of  the  other  or  others  of  them,  on  such  terms,  as  to 
compensation  and  otherwise,  as  may  be  agreed  upon. 

43.  The  said  company  shall  have  power  to  agree  for  con-  Agreements 
nections  and  make  running  arrangements  with   the  Grand  with  &  T- 
Trunk  Railway  Company,  if  lawfully  empowered  to  enter  into 

such  agreement,  upon  terms  to  be  approved  by  two-thirds  in 
value  of  the  shareholders,  at  a  special  general  meeting  to  be 
held  for  that  purpose,  and  it  shall  also  be  lawful  for  the  said 
company  to  enter  into  any  agreement  with  the  said  railway 

#  company, 
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company,  if  lawfully  authorized  to  enter  into  such  an  agree- 
ment, for  the  sale  or  leasing  or  hiring  of  any  portion  of  their 
railway  or  the  use  thereof,  or  for  the  sale  or  leasing  or  hiring 
any  locomotives,  tenders,  plant  or  rolling  stock  or  other  pro- 
perty of  either  or  of  both  or  of  any  part  thereof,  or  touching 
any  service  to  be  rendered  by  the  one  company  to  the  other 
and  the  compensation  therefor,  if  the  arrangements  and  agree- 
ments shall  be  approved  of  by  two-thirds  in  value  of  the 
shareholders  voting,  in  person  or  by  proxy,  at  a  special  general 
meeting  to  be  called  for  that  purpose,  and  every  such  agree- 
ment shall  be  valid  and  binding,  according  to  the  terms  and 
tenor  thereof,  and  the  company  purchasing,  leasing,  or  entering 
into  such  an  agreement  for  using  the  said  railway  may  and 
are  hereby  authorized  to  work  the  said  railway,  and  in  the 
same  manner  as  if  incorporated  with  their  own  line  ;  but  this 
section  shall  not  be  construed  as  purporting  or  intending  to 
confer  rights  or  powers  upon  any  company  which  is  not 
within  the  legislative  authority  of  this  Province. 


Telegraph 
lines. 


44.  The  said  company  may  also  construct  an  electric  tele- 
graph line  and  a  telephone  line  in  connection  with  their  rail- 
way, and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  powers 
conferred  upon  telegraph  companies  by  The  Act  respecting 
Telegraph  Companies  (being  chapter  158  of  the  Revised 
Statutes  of  Ontario,  1887)  are  hereby  conferred  upon  the  said 
company. 


Rights  of 
aliens. 


45.  Aliens  and  'companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
to  office  as  directors  in  the  said  company. 


Transfer  of 
shares. 


46.  Shares  in  the  capital  stock  of  the  said  company  may 
be  transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates, issued  in  respect  of  shares  intended  to  be  transferred,  are 
surrendered  to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 


Power  to  hold 

additional 

property. 


47.  The  company  shall  have  full  power  to  purchase  land 
for,  and  erect  warehouses,  elevators,  docks,  stations,  workshops, 
and  offices,  and  to  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose  ;  and  the  company  shall  have 
power  to  hold  as  part  of  the  property  of  the  said  company,  as 
many  steam  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite,  from  time  to  time,  to  facilitate  the  carriage 
of  passengers,  freight  and  other  traffic  in  connection  with  the 
railway. 

48. 
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48.  The  said  company  shall  have  power  to  collect  and  Power  to  col  - 
receive  all  charges  subject  to  which  goods  or  commodities  may  charges  on 
come  into  their  possession,  and  on  payment  of  such  back  goods, 
charges,  and  without  any  formal  transfer,  shall  have  the  same 

lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

49.  The  said  railway  shall  be  commenced  within  three  J^t™^56" 
years,  and  completed  within  six  years  from  the  passing  of  completion  of 

this  Act.  railway. 


SCHEDULE  A. 

(Section  6. ) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the  name  of  the 
vendors)  in  consideration  of  dollars  paid  to  me 

(or  us)  by  the  Waterloo  Junction  Railway  Company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  convey  unto  the  said  company,  and 
I  (or  we)  (insert  the  name  of  any  other  party  or  parties)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  said  company, 
the  receipt  whereof  is  hereby  acknowledged,  do  grant  and  release 
all  that  certain  parcel  (or  those  certain  parcels)  (as  the  case  may 
be)  of  land  (describe  the  land),  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purposes  of  their  railway, 
to  hold  with  the  appurtenances  unto  the  said  Waterloo  Junction. 
Railway  Company,  their  successors  and  assigns  for  ever  (here  insert  any 
other  clauses,  covenants  or  conditions  required)  and  I  (or  we)  the  wife  (or 
wives)  of  the  said 

do  hereby  bar  my  (or  our)  dower  in  the  saidjands. 

As  witness  my  (or  our)  hand  and  seal  (or  |hands  and  seals)  this 
day  of  ,  A.D.  18 

Signed,  sealed  and  delivered  ) 

in  presence  of  ]  [L.  S.] 


SCHEDULE  B. 

(Section  36). 

Chief  Engineer's  Department. 

The  Waterloo  Junction  Railway  Company's  Office. 

No.                     Engineer's  Department,  A.D.  18  . 

Certificate  to  be  attached  to  cheques  drawn  on  the  Waterloo  Junction 
Railway  Company  Municipal  Trust  Account,  given  under  section 
chapter  of  the  Acts  of  the  Legislature  of  Ontario,  passed  in  the 

year  of  Her  Majesty's  reign. 

I,  A.  B.,  Chief  Engineer  of  the  Waterloo  Junction  Railway  Company, 
do  hereby  certify  that  the  said  company  has  fulfilled  the  terms  and  con- 
ditions necessary  to  be  fulfilled  under  the  by-law  No.  of  the 
township  of  (or  under  the  agreement  dated  bhe  day 
of  between  the  corporation  of  and  the 
said  company)  to  entitle  the  said  company  to  receive  from  the  said  trust 
the  sum  of  (here  set  out  the  terms  and  conditions^ 
if  any,  which  have  been  fulfilled.) 

CHAPTER 
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CHAPTER  85. 

An  Act  respecting  the  Yorkville  Loop  Line  Kail  way 

Company. 

[Assented  to  23rd  March,  IS 89. 

Preamble.  "TTTHEREAS  the  Yorkville  Loop  Line  Railway  Company 
VV  have  by  their  petition  prayed  that  the  time  for  the 
commencement  and  completion  of  their  railway  be  extended, 
and  that  the  Act  passed  in  the  forty-seventh  year  of  Her 
Majesty's  reign,  chapter  78,  be  amended  so  as  to  extend  the  said 
time ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

47  V.  c.  78  1.  The  Act  passed  in  the  forty-seventh  year  of  Her 
amended.  Majesty's  reign,  chapter  78,  and  intituled  "An  Act  respecting 
the  Yorkville  Loop  Line  Railway  Company"  is  hereby 
amended,  and  the  time  for  commencing  the  railway  therein 
mentioned  is  hereby  further  extended  for  three  years,  and 
the  time  for  the  completion  thereof  is  further  extended  for 
five  years  from  the  passing  of  this  Act. 


CHAPTER  86. 

An  Act  to  amend  the  Acts  relating  to   the  Land 
Security  Company. 

[Assented  to  23rd  March,  1889. 

WHEREAS  the  Land  Security  Company  has  petitioned 
that  an  Act  may  be  passed,  amending  the  Acts  incor- 
porating and  relating  to  the  company,  by  increasing  the  capital 
stock  of  the  company,  by  authorizing  the  conversion  of  the 
portion  of  the  capital  stock  which  has  been  fully  paid  up  into 
new  stock  to  be  issued  therefor,  by  authorizing  the  issue  of 
debenture  stock  by  the  company,  and  by  otherwise  amending 
the  said  Act  so  as  to  extend  the  powers  of  the  directors  of  the 
company  and  to  facilitate  and  extend  its  operations  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1 
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1.  The  Act  passed  in  the  thirty-sixth  year  of  Her  Majesty's  36  V.  c.  128, 
reign,  chapter  ed  128,  as  amended  by  the  Act  passed  in  the  forty  -  !jnd  43%*°^ 
fifth  year  of  Her  Majesty's  reign,  chaptered  80,  and  the  Act  82,  amended, 
passed  in  the  forty-eighth  year  of  Her  Majesty's  reign,  chap- 
tered 82,  is  further  amended,  as  in  this  Act  set  forth. 

2.  The  capital  stock  of  the  company  may  be  increased  from  ^*pi^J  is*ock 
time  to  ti  me,  by  resolution  passed  by  two-thirds  of  the  share-  creased, 
holders  present,  or  represented  by  proxy,  at  a  special  meeting  of 

the  shareholders,  called  for  the  purpose  of  considering  such  pro- 
posed resolution,  to  an  amount  not  exceeding  $3,000,000,  and 
section  3,  of  the  Act  incorporating  the  company,  as  amended  J63  ^d  TfTV. 
by  section  4,  of  the  Act  passed  in  the  forty-fifth  year  of  Her  c.  80,  s.  4, 
Majesty's  reign,  chaptered  80,  is  hereby  further  amended amended- 
accordingly. 

3.  The  shareholders,  by  a  resolution,  passed  as  in  section  2  ^ld^P ^Urares 
of  this  Act  prescribed,  may  authorize  the  holders  of  the  8,000  rendered  and 
fully  paid  up  shares,  to  surrender  such  shares  to  the  company,  ot!ier  ?.haJEe? 

»i  sr  l  . '  i      j  '  subscribed  in 

and  to  subscribe  for  new  shares  in  lieu  thereof,  in  the  propor-  ]ieu  thereof, 
tion  of  three  new  shares  for  each  of  such  fully  paid  up  shar  es 
surrendered,  and  the  amount  paid  on  each  fully  paid  up  share 
so  surrendered  shall  be  apportioned  equally  as  a  payment  upon 
each  of  the  new  shares  so  subscribed  in  lieu  thereof,  and  upon 
such  resolution  being  passed  the  directors  shall  be  authorized 
to  accept  surrenders  of  such  fully  paid  up  shares  and  to  issue 
to  the  holder  of  shares  so  surrendered  three  new  shares  for  each 
such  fully  paid  up  share  surrendered  as  aforesaid,  with  the 
proportion  aforesaid  paid,  and  the  balance  of  the  said  shares  tc 
be  so  subscribed  shall  be  paid  by  the  subscribers  thereof,  respec- 
tively, in  monthly  instalments  or  otherwise,  as  the  directors 
shall  require,  or  as  the  by-laws  of  the  company  may  from  time 
to  time  provide,  and  the  provisions  of  section  4,  of  the  Act 
incorporating  the  company,  shall  apply  to  the  said  shares. 

4.  The  shares  so  surrendered  shall,  from  and  after  their  shares  sur- 
surrender  as  aforesaid,  cease  to  form  any  part  of  the  capital  r^  Jt0dbehaU 
stock  of  the  company,  authorized  by  this  Act,  as  if  the  said  part  of  capital, 
shares  had  never  been  subscribed. 

5.  The  company  shall  have  power  to  invest  in  or  lend  on  Power  to  in- 
the  security  of  the  stock  or  shares  of  any  building  society  or  vest- 
loan  company,  or  of  any  fire  or  life  assurance  company  that  may 

be  approved  of  by  the  directors,  and  may  re-sell  the  same,  as 
the  directors  may  deem  advisable. 

6.  The  directors  may,^from  time  to  time,  declare  and  pay,  in  Power  to  pay 
addition  to  dividends,  out  of  the  profits  of  the  company,  such  ^Jj^^1^ 
bonuses  upon  the  subscribed  capital  of  the  company  as  they  dividends, 
deem  advisable  and  proper. 

7. 
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Issue  of 
debenture 

gtock. 


Amount  limi 
ted. 


7.  The  directors  may  also  issue  debenture  stock,  which  shall 
be  treated  and  considered  as  part  of  the  regular  debenture 
debt  of  the  company,  in  such  amounts  and  manner,  on  such 
terms  and  bearing  such  rate  of  interest  as  the  directors  may, 
from  time  to  time,  think  proper,  but  subject  to  the  limitations 
hereinbefore  provided,  so  that  the  amount  received  as  money 
deposits,  and  borrowed  on  the  security  of  debentures  or  deben- 
ture stock,  shall  not,  in  the  whole,  exceed  the  authorized  limit 
of  the  borrowing  powers  of  the  company. 


Register  of 

debenture 

stock. 


Transfers. 


8.  The  debenture  stock  aforesaid  shall  be  entered  by  the 
company  in  a  register  or  registers,  to  be  kept  for  that  purpose, 
wherein  they  shall  set  forth  the  names  and  addresses  of  the 
several  persons,  from  time  to  time,  entitled  thereto,  with  the 
respective  amounts  of  the  said  stock  to  which  they  are  respec- 
tively entitled  ;  and  such  stock  shall  be  transferable  in  such 
amounts  and  in  such  manner  as  the  directors  determine. 


Debenture  9.  The  company  shall,  on  demand.,  deliver  to  every  holder 
riock  certifi-  aforesaid,  a  certificate,  stating  the  amount  of  debenture  stock 
held  by  him,  the  rate  of  interest  payable  thereon,  and  the  con- 
ditions to  which  the  said  stock  is  subject  ;  but  no  other  rights 
or  privileges  shall  be  conferred  upon  the  holders  of  debenture 
stock,  in  respect  thereof,  than  are  held  or  enjoyed  by  the 
holders  of  debentures  of  the  company. 

Registration  10.  All  transfers  of  the  debenture  stock  of  the  company 
of  transfers.  s"h all  be  registered  at  the  head  office  of  the  company,  in 
Toronto,  Ontario,  but  the  company  may  have  transfer  books 
of  such  debenture  stock  in  Great  Britain  or  elsewhere,  in 
which  transfers  of  the  said  debenture  stock  may  be  made  ;  but 
all  such  transfers  shall  be  entered  in  the  book  to  be  kept  at 
the  head  office  in  Toronto,  aforesaid. 

Exchange  of  11.  The  holders  of  the  debentures  of  the  company  may, 
debenture8  f°r  w^n  the  consent  of  the  directors,  at  any  time,  exchange  such 
stock,  debentures  for  debenture  stock. 

Ranking  of  12 .  The  debenture  stock  issued,  or  to  be  issued,  under  the 
sto^ancf  authority  of  this  Act.  shall  rank  equally  with  the  debentures 
debentures,     issued,  or  to  be  issued,  by  the  company. 

Redemption  13.  The  company  may,  from  time  to  time,  purchase  in  the 
«tockbentUre  open  market  and  redeem  any  portion  or  portions  of  the  deben- 
ture stock,  representing  moneys  which  the  directors,  by  a 
resolution  duly  made,  determine  not  to  be  required  for  the 
business  of  the  company,  but  such  purchase,  paying  off,  or 
redemption,  shall  not  in  any  wise  extend,  limit  or  prejudice 
the  exercise  of  the  borrowing  powers  of  the  company,  under 
this  Act. 

14, 
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14.  The  shareholders,  by  a  resolution,  passed  as  in  section  Shares  may  be 
2  of   this  Act   prescribed,  may   authorize   the   conversion  g^res  o^ioo 
of  the  shares  of  the  company  into  such  number  of  shares  each, 
of   $100   each,  as  the  full   amount  of   the  shares   of  the 
company  then  represent,  with  such  amount  paid  on  such  shares, 
when  so  converted,  as  shall  have  been  then  actually  paid  in 
cash  to  the  company,  on  the  shares  of  such  holders  thereof. 


CHAPTER  87. 

An  Act  to  incorporate  the  Ontario  Inland  Marine 
Mutual  Insurance  Association. 

[Assented  to  23rd  March,  1889. 

WHEREAS  William  Hall,  James  Thorold  Mathews,  Samuel  Preamble. 
Crangle,  Solomon  Sylvester,  all  of  the  city  of  Toronto, 
vessel  owners  ;  and  John  Foy,  of  the  same  place,  manager  of 
the  Niagara  Navigation  Company,  have  by  their  petition  prayed 
that  a  company  may  be  incorporated  under  the  name  and 
for  the  purposes  therein  set  forth ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition,  subject  to  the  provisoes 
and  conditions  hereinafter  contained  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  William  Hall,  James  Thorold  Mathews,  Samuel  Crangle,  incorporation. 
Solomon  Sylvester,  all  of  the  city  of  Toronto,  vessel  owners, 
and  John  Foy,  of  the  same  place,  manager  of  the  Niagara 
Navigation  Company,  having  signified  their  intention  to 
comply  with  the  requirements  of  this  Act,  and  such 
other  persons  as  are  now  or  hereafter  shall  become  members 
of  the  said  association  shall  be  and  are  hereby  created,  consti- 
tuted, and  declared  to  be  a  body  corporate  and  politic, 
by  the  name  of  the  "  Ontario  Inland  Marine  Mutual  Insur- 
ance Association,"  for  the  purpose  of  carrying  on  the  business 
of  insuring  vessels  plying  in  the  Province  of  Ontario ;  or 
plying  between  the  ports  thereof  and  the  adjacent  lakes, 
including  Lake  Michigan,  and  all  their  canals  and  rivers  as 
far  as  the  harbour  of  Quebec  inclusive  ;  and  also  to  insure 
their  freights ;  such  insured  vessels  being  wholly  or  partly 
owned  or  registered  in  the  said  Province  :  Provided  always,  Proviso, 
that  before  the  issue  of  the  initial  or  renewal  license  to  do 
business  there  shall  have  been  produced  to  the  inspector  of 
insurance  bona  fide  applications  binding  the  applicants  to 
insure  at  least  fifty  vessels  named  therein,  wholly  or  partly 
owned  or  registered  in  Ontario,  on  which  the  aggregate  amount 
20  to 
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to  be  insured  shall  be  not  less  than  $250,000,  and  a  list  of  the 
said  applications  certified  by  the  president  and  secretary  of  the 
association  filed  in  the  registry  office  for  the  city  of  Toronto, 
and  also  a  copy  of  the  said  list  certified  by  the  registrar  or 
his  deputy  filed  in  the  office  of  the  inspector  of  insurance. 

2.  The  business  of  the  said  association  shall  be  transacted 
at  the  city  of  Toronto,  and  carried  on  by  a  board  of  directors, 
who  shall  at  the  time  of  their  election  hereinafter  provided 
for,  be  members  of  the  association,  and  William  Hall,  James 
Thorold  Mathews,  Samuel  Crangle,  Solomon  Sylvester,  John 
Foy,  and  Archibald  Campbell  of  the  town  of  Colborne,  shall 
constitute  the  board  of  directors  from  the  passing  of  this  Act, 
until  their  successors  are  elected,  and  shall  have  and 
exercise  all  the  powers  hereinafter  delegated  to  the  board  of 
directors  of  the  association,  and  shall  have  special  power  to 
defray  the  preliminary  and  provisional  expenses  of  the  incor- 
poration and  organization  of  the  association. 

3.  The  board  of  directors  shall  consist  of  not  more  than 
twelve,  and  not  less  than  five,  and  they  shall  be  elected  at  the 
annual  general  meeting  of  the  association,  from  among  the 
members  thereof,  or  at  a  special  meeting  called  for  the  purpose, 
and  no  person  shall  be  eligible  for  the  office  of  director 
without  having  insurance  in  the  association  to  the  amount  of 
not  less  than  $5,000,  and  no  member  shall  be  entitled  to  vote 
at  such  meeting  whose  assessments  are  unpaid.  The  directors 
so  elected  shall  hold  office  and  exercise  the  functions  and  powers 
thereof  until  their  successors  shall  have  been  elected. 

d     4.  The  directors  shall  elect  from  among  their  number  a 
president  and  vice-president,  who  shall  hold  office  until  their 

successors  are  elected.  . 

5.  The  directors  shall  have  power  to  classify  risks,  fix 
rates  of  premium  notes  and  assessments  for  each  class  or  descrip- 
tion of  interest  insured,  to  regulate  the  terms  of  payment 
thereof,  as  hereinafter  provided ;  to  appoint  a  secretary,  man- 
ager, treasurer  or  other  officers ;  to  settle  losses,  claims,  neces- 
sary current  and  contingent  expenses;  to  enact  by-laws  to 
regulate  the  internal  management  of  the  business  of  the 
association,  and  they  shall  enact  the  same  before  the  first  day 
of  April,  1889,  and  when  so  enacted,  the  said  by-laws  shall 
form  part  of  and  be  printed  in  the  policy,  which  shall  be 
Lloyd's  form  of  policy  varied  by  the  by-laws  of  the  associa- 
tion, issued  to  each  member,  and  shall  remain  in  force  until 
altered  or  varied  by  the  members  of  the  association  at  an 
annual  or  special  meeting  thereof.  There  shall  be  an  ordinary 
business  meeting  of  the  directors  held  monthly  at  the  call  of 
the  president,  and  at  said  meeting  any  three  shall  constitute  a 
quorum  for  the  transaction  of  business. 
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6.  — (1)  Where  any  contract  of  inland  marine  insurance,  en-  Terms  and 
tered  into  by  virtue  of  this  Act,  is  evidenced  by  a  sealed  or  J^iitten 
written  instrument,  all  the  terms  and  conditions  of  the  contract  contracts  to 
shall  be  set  forth  either  within  the  body  of  the  instrument  or  ^fuiV0^ 
by  endorsement  thereon,  and  no  terms  or  conditions  other  than 

those  so  set  forth  shall  be  admitted  in  evidence  to  the  prejudice 
of  the  insured  or  of  his  legal  representatives  or  assigns. 

(2)  The  conditions  of  the  policy  of  the  association  for 
the  year  then  current  shall  be  deemed  to  apply  to  any  contract 
of  the  association  other  than  contracts  in  the  preceding  sub- 
section mentioned. 

7.  — (1)  There  shall  be  an  annual  meeting  of  the  members  of  v  j 
the  association  during  the  first  week  of  March  in  each  year,  due  meeting, 
notice  of  which  shall  be  sent  by  the  manager  by  post  to  each 
member  ;  but  a  special  meeting  of  the  members  may  at  any 

time  be  convened  by  three  directors,  or  by  any  ten  members  meeting*, 
in  good  standing,  at  not  less  than  seven  days'  notice,  for  such 
purpose  as  may  be  found  necessary  in  special  matters  relating 
to  the  business  of  the  association. 

(2)  At  any  general  meeting  of  the  association,  whether 
annual  or  special,  it  shall  be  lawful  for  any  member  otherwise 
entitled  to  vote  to  cast  his  vote  or  votes  by  proxy,  provided 
the  said  member  has  under  his  hand  and  seal  duly  authorized 
a  member  of  the  association  present  to  act  as  his  proxy  in  that 
behalf ;  and  the  form  of  proxy  may  be  as  shewn  in  the  schedule 
to  this  Act. 

(3)  On  the  application  of  any  member,  it  shall  be  the 
duty  of  the  manager  or  secretary  of  the  association  to  forward 
forthwith,  post  paid  to  the  applicant's  address,  a  form  of  proxy 
according  to  the  schedule  hereto,  having  first  correctly  supplied 
in  the  spaces  left  for  the  purpose  the  name  of  the  member  as 
registered  on  the  policy  register  of  the  association,  the  policy 
number  or  numbers  (as  the  case  may  be),  of  contracts  with  him 
then  subsisting,  the  sum  or  sums  respectively  insured,  and  the 
number  of  votes  to  which  the  member,  is  entitled. under  section 
72  of  chapter  167  of  the  Revised  Statutes  of  Ontario,  1887, 
which  section  is  herewith  incorporated. 

8.  Respecting  annual  or  special  meetings  of  members,  the  Rev>  gtat  c_ 
provisions  of  sections  70  to  73,  both  inclusive,  of  chapter  167  16?, ss-  "°-73 
of  the  Revised  Statutes  of  Ontario,  1887,  shall  be  taken  and  t0  apply' 
read  as  part  of  this  Act  ;  Provided  that  the  financial  state- 
ment required  by  section  70  shall  have  been  certified  over 

their  signatures  as  correct  by  two  competent  auditors  who  shall 
not  be  or  have  been  directors,  officers,  agents  or  employees  of 
the  association. 

9.  As  soon  as  convenient  after  each  annual  meeting  the  Election  of 
secretary  shall  call  a  meeting  of  the  board  of  directors  for  the  president  and 
election  of  the  president  and  vice-president.  dent 

10. 
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Security  by 
officers. 


10.  The  treasurer  or  other  officer  of  the  company  having 
charge  of  the  money  of  the  company  shall  give  security  of  not 
less  than  $5,000  for  the  faithful  discharge  of  his  duties. 


Liability  of 
members  of 
association. 


11.  The  members  of  the  association  shall  only  be  liable  for 
the  debts,  contracts  and  torts  of  the  association  which  shall 
have  arisen  during  the  currency  of  their  policy  or  policies,  and 
no  member  shall  in  any  case  be  liable  to  contribute  more  than 
the  amount  of  his  premium  note  or  premium  notes. 


Assignments 
to  render  con- 
tract void. 


Proviso. 


12.  If  any  applicant  for  insurance,  rin  his  application  or 
at  the  making  of  the  contract  wilfully  conceals  or  knowing  of 
the  same  does  not  disclose  any  assignment  of  the  subject  mat- 
ter insured,  or  any  mortgage,  encumbrance,  lien  or  charge  then 
existing  thereon,  the  contract  of  insurance  shall  be  void  as 
against  the  association,  and  if  subsequent  to  contract  and 
without  the  written  assent  of  the  association,  the  insured,  by 
himself  or  by  his  agent  duly  authorized  thereto,  assigns  the 
subject  matter  insured,  or  mortgages,  encumbers  or  charges  the 
same  except  by  way  of  bottomry  bond  or  other  charge  effected 
for  the  relief  of  the  vessel  when  in  necessity  or  distress,  such 
insurance  shall  be  void  as  against  the  association,  but  the  in- 
sured shall  continue  liable  for  any  calls  or  assessments  as  if  he 
were  still  insured :  Provided  that  in  any  of  the  foregoing  cases 
the  association  may  by  express  waiver  forego  its  right  to  avoid 
the  contract,  and  may  require  the  insured,  by  way  of  consider- 
ation for  such  waiver,  to  furnish  to  the  satisfaction  of  the 
boara  of  directors  a  guarantee  for  the  payment  in  whole  or  in 
part  of  all  calls  and  assessments  made  or  to  be  made  in  respect 
of  the  said  contract. 


Premium 
notes. 


13.  Each  member  on  entering  the  association,  and  annu- 
ally on  the  renewal  or  during  the  continuance  of  his  member- 
ship, shall  give  in  respect  of  each  and  every  contract  under 
which  he  is  insured  a  separate  premium  note,  promising  to  pay 
a  sum  which  shall  not  be  less  than  ten  per  cent,  nor  more  than 
forty  per  cent,  of  the  sum  insured. 


Power  of 
directors  as  to 
premium 
notes. 


14.  The  board  of  directors  shall  have,  in  respect  of  the 
premium  notes  of  the  association,  the  same  powers,  duties  and 
obligations  as  are  enacted  by  chapter  167  of  the  Revised 
Statutes  of  Ontario,  1887,  sections  123  to  133,  both  inclusive. 


Rights  of 
makers  of 
premium 
notes. 


15.  Until  in  terms  of  section  132  of  said  chapter  167,  any 
premium  note  held  by  the  association  is  given  up  to  the  maker 
thereof,  the  maker  not  being  in  arrear  for  any  lawful  calls  or 
assessments  shall  be  deemed  to  be  a  member  of  the  association, 
and  shall  be  entitled  to  attend  any  meeting  of  the  members 
thereof  and  vote  thereat  for  the  election  of  directors  or  for  the 
determination  of  any  question  touching  the  transactions  of  the 
period  in  respect  of  which  the  premium  note  was  qiven. 

16 
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16.  The  following  sections  of  chapter  167  of  the  Revised  Certain  sec- 
Statutes  of  Ontario,  1887,  shall  form  part  of  this  Act,  except  stat!,°c.  16? 
when  the  provisions  of  this  Act  are  inconsistent  therewith,  to  apply, 
that  is  to  say  : — 

Section  7. 

"  20  to  23,  both  inclusive. 

"  55  to  63, 

"  70  to  73, 

"  79,  80,  82  and  83. 

"  90,  91  and  98. 

"  100  to  105,  both  inclusive. 

"  122  to  133, 

"  136. 

"  138  to  154,  both  inclusive. 


SCHEDULE. 

(Section  7.) 
Proxy  to  Vote. 

Know  all  men  by  these  presents,  that  1,  ,  of 

,  being  a  member  of  the  Ontario  Inland  Marine  Mutual 
Insurance  Association,  aud  having  insurance  under  policy  (or  policies)  of 
the  said  Association,  numbered  ,  and  insuring  property  or 

interests  of  undersigned  for  the  respective  sums  of  , 
and  being  in  respect  of  said  policy  (or  policies)  entitled  to  cast  (one,  two  or 
more,  as  the  case  may  be)  votes,  do  hereby  authorize  and  empower 
,  of  ,  also  a  member 

of  the  said  Association,  to  act  for  me,  and  in  my  behalf  to  vote  in  all 
matters  affecting  the  interests  of  the  Association,  at  a  meeting 
of  the  said  Association,  to  be  held  on  the  day  of  , 

18  ,  hereby  ratifying  and  confirming  and  agreeing  to  ratify  and  confirm 
all  that  he  shall  do  therein  by  virtue  hereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this 
day  of  ,  A.D.  18  . 


Signed,  sealed  and  delivered 
in  presence  of 


CHAPTER 
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CHAPTER  88. 

An  Act  respecting  the  Ontario  and  Sault  Ste.  Marie 
Water,  Light  and  Power  Company  and  the  Town 
of  Sanlt  Ste.  Marie. 

[Assented  to  23rd  March,  1889. 

Preamble.  \  I THERE AS  the  Sault  Ste.  Marie  Water,  Gas,  and  Light 
V  V  Company  have  been  incorporated  under  the  provisions 
of  Chapter  164  of  the  Revised  Statutes  of  Ontario,  1887,  for 
the  purpose  of  supplying  the  municipality  of  the  town  of 
Sault  Ste.  Marie  with  both  water  and  light,  and  the  council  of 
the  corporation  of  the  town  of  Sault  Ste.  Marie  have  passed 
the  several  by-laws  and  entered  into  the  several  contracts  and 
agreements  with  the  said  company,  respecting  such  supply  of 
water  and  light,  and  the  development  of  water  power  set  forth 
in  the  schedule  hereto ;  and  whereas  the  said  company  alleges 
that  it  will  materially  assist  them  in  carrying  out  their  said 
contracts  with  the  said  municipality,  and  enable  them  to  supply' 
both  water  and  light  at  much  lower  rates,  if  increased  powers 
be  granted  to  them,  to  enable  them  to  avail  themselves  of  the 
water  from  the  rapids  of  the  St.  Mary's  river  for  power  and 
other  purposes  generally,  as  well  as  for  water  works,  and 
water,  and  light  purposes ;  and  whereas  it  appears  that  doubts 
have  arisen  as  to  the  powers  of  the  said  company  and  corpora- 
tion in  respect  to  some  of  the  objects  contemplated  by  them, 
and  they  are  desirous  of  having  additional  powers  conferred 
upon  the  said  company,  and  of  having  the  said  several  by-laws 
and  agreements  validated  and  confirmed  by  special  legislation, 
and  declared  binding  upon  the  company  and  municipality 
respectively,  and  all  other  persons  interested  therein ;  and 
whereas  the  said  company  is  desirous  of  changing  its  name, 
and  the  said  company  and  corporation  of  the  town  of  Sault 
Ste.  Marie  have,  by  their  petition,  prayed  that  special  legis- 
lation may  be  granted  to  them  for  the  several  purposes  above- 
mentioned  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petitions,  subject  to  the  provisions  hereinafter  con- 
tained ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Xameof  1.  The  name  of  the  Sault  Ste.  Marie  Water,  Gas,  and  Light 

•ompany.       Company  is  hereby  changed  to,  and  the  said  company  shall  be 

hereafter  known  and  designated  as  the  Ontario  and  Sault  Ste. 

Marie  Water,  Light,  and  Power  Company. 

By-laws  and       2.  The  several  by-laws  heretofore  passed  by  the  council  of 
confirmed.8     the  corporation  of  the  town  of  Sault  Ste.  Marie,  respecting  the 
supply  of  water  and  light,  in  and  for  the  said  municipality  by 

the 
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the  said,  the  Sault  Ste.  Marie  Water,  Gas  and  Light  Company, 
and  the  development  of  water  power  within  the  limits  of  the 
said  municipality,  which  by-laws  are  mentioned  in  the  schedule 
hereto,  and  also  the  several  contracts  and  agreements  hereto- 
fore  made  and  entered  into  between  the  corporation  of  the 
town  of  Sault  Ste.  Marie  and  the  Sault  Ste.  Marie  Water,  Gas 
and  Light  Company  mentioned  in  the  schedule  hereto,are  hereby 
confirmed,  and  are  declared  to  be  valid  and  binding  upon 
the  said  corporation  of  the  town  of  Sault  Ste.  Marie  and  the 
said  the  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and  Power 
Company,  and  upon  all  other  persons  interested  therein  : 
Provided  that  nothing  herein  contained  shall  in  any  way 
prejudice  or  affect  the  question  of  costs  of  any  action  or 
proceeding  now  pending  wherein  the  validity  of  any  of  the  said 
by-laws  or  agreements  is  called  in  question. 

3.  The  said  company  is  declared  to  have,  and  shall  have  and  Company  to 
enjoy  under  this  Act  all  the  powers  which  are  held  and  en-  conFerre^by 
joyed  by  companies  incorporated  under  The  Act  respecting  Rev.  Stat.  c. 
Companies  for  Steam  and  Heating,  or  for  supplying  Elec- 
tricity for  Light,  Heat  or  Power,  being  Chapter  165,  of  the 
Hevised  Statutes  of  Ontario,  1887. 


g[4.  After  having  acquired  the  land  or  property  necessary  for  Power  to 
the  carrying  out  of  the  works  hereinafter  mentioned,  the  com-  ent,e^  on  ^ndl 
pany  shall  have  the  power  to  erect  engines  and  employ  dams,  etc. 
hydraulic  power,  and  for  such  purposes  to  erect,  construct,  and 
maintain  a  dam  or  dams  across  the  inland  channels  or  rapids 
of  the  St.  Mary's  River,  or  of  any  branch  thereof  within  the  Pro- 
vince of  Ontario,  and  also  to  conduct  water  from  the  said  river 
;and  the  various  branches  thereof,  and  streams  entering  therein 
tby  canals  or  flumes  to  be  made  by  the  company  at  any  place  on 
the  said  rapids  along  the  shores  thereof  for  hydraulic  purposes, 
and  may  also  construct  all  necessary  locks,  piers,  wharves  and 
other  works  on  the  canals,  and  may  extend  its  works  into,  and 
take  possession  of  the  bed  and  beach  of  the  said  St.  Mary's  River 
at  the  entrance  of  the  canals  or  flumes,  and  for  the  founda- 
tions of  the  same  in  their  entire  length,  and  at  any  point  at 
which  it  may  be  found  expedient  to  provide  an  outlet  or  out- 
lets for  the  waters  of  the  canals  or  flumes,  or  tail-races  for 
water-powers  taken  from  the  said  canal  or  flumes ;  the  com- 
pany may  for  the  purposes  of  survey,  enter  upon  all  lands  on 
the  line  of  the  rapids,  and  from  time  to  time  may  purchase, 
acquire,  hold,  and  enjoy  all  lands  necessary  for  all  the  above 
purposes,  and  such  ditches  as  may  be  necessary  along  the 
banks  of  the  said  river  and  streams,  or  for  a  road  on  either  or 
both  sides  of  the  river  brauches,  canals  and  flumes ;  the  com- 
pany may  make  all  bridges,  intersections,  crossings,  whether 
through,  under,  or  upon  public  or  private  roads,  or  any  aque- 
duct or  canal,  and  may  erect  all  necessary  dams,  piers,  wharves, 
raceways,  flumes,  canals,  or  other  works  to  secure  the  necessary 
supply  of  water  for  the  works,  and  may  construct  and  main- 
tain 
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tain  such  buildings,  mills,  machinery,  tramways,  or  railways; 
and  switches,  wharves  and  piers,  dams,  canals,  raceways,  and 
other  conduits  and  works  as  may  be  requisite,  or  may  be 
deemed  advantageous  for  carrying  on  the  business  of  the  said 
company:  Provided  that  it  shall  be  responsible  for  all  damages 
arising  from  inundations,  if  any,  which  its  dams  may  cause, 
and  all  damages  which  may  be  caused  by  the  carrying  out  or 
maintenance  of  any  of  its  works:  Provided  that  nothing 
herein  contained  shall  be  held  to  confer  the  right  of  expropri- 
ating any  land  or  interest  therein,  or  any  water  or  other 
privilege,  and  the  provisions  of  this  section  so  far  as  they 
affect  or  ma}7  affect  the  rights  or  interests  of  the  Crown  or  any 
individual  shall  be  taken  advantage  of  and  exercised  only 
with  the  consent  of  the  Crown  or  such  individual  in  that 
behalf  first  obtained. 


Power  to 
divert  streets, 
etc. 


5.  The  company  may  alter  or  change  the  location  of,  divert 
or  straighten  any  private  or  other  street,  rond,  right-of- 
way  or  other  easement  now  extending  across  the  lands  belong- 
ing to  the  said  company,  and  may  carry  any  such  road  over  and 
across  their  flumes,  raceways  and  conduits  by  means  of  bridges 
or  in  such  other  way  as  they  may  think  tit,  subject  to  the 
right  of  any  person  entitled  to  the  use  of  any  such  road, 
right-of-way  or  other  easement  to  receive  compensation  for 
any  damage  which  be  may  sustain  by  reason  of  the  exercise 
of  the  company's  powers  as  hereinafter  provided  ;  but  the 
powers  by  this  section  conferred  shall  only  be  exercised  by  the 
said  company  with  the  consent  of  the  council  of  the  corpora- 
tion of  the  town  of  Sault  Ste.  Marie,  and  subject  to  the  pro- 
visions of  a  by-law  of  the  said  council  passed  in  that  behalf. 


Power  to  con- 
struct slides, 
piers,  etc. 


6.  The  said  company  may  also  construct,  build  and  main- 
tain slides,  piers,  dams,  booms  and  other  necessary  works 
to  facilitate  the  transmission  of  timber  and  saw-logs  down  the 
said  St.  Mary's  River,  and  may  also  construct  and  maintain  such 
piers  and  booms  and  other  works  as  may  be  necessary  at  the 
entrances  to  and  at  the  outlets  from  their  said  flumes,  canals, 
raceways  and  tail-races  for  sorting  and  storing  timber  and 
saw-logs. 


Authority  to 
sell  or  lease 
water-power 
and  lands. 


7.  The  company  may  use,  sell,  lease,  and  otherwise  dispose 
of  the  surplus  water  from  the  dams,  flumes,  raceways,  or  canals 
which  it  does  not  require,  but  which  might  be  found  useful 
and  applicable  to  drive  any  machinery  in  mills,  warehouses, 
and  factories,  and  may  purchase,  acquire,  hold,  or  possess  lands 
along  the  sides  of  the  rlumes,  dams,  raceways,  or  canals  on 
either  or  both  sides  thereof,  and  down  to  the  river,  and  may  sell, 
dispose  of,  or  let  and  lease  the  said  lands  with  or  without 
water-power,  on  such  terms  and  conditions  as  they  may  think 
fit. 
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8.  It  shall  be  lawful  for  the  said  company  from  time  to  time  Power  to 
to  acquire  by  purchase  or  otherwise,  any  patent  or  other  rights  anTotheratent 
for,  and  to  manufacture,  buy,  sell,  lease,  and  let  for  hire  all  rights  etc. 
electro -mo tors,   dynamos,    generators,   machines,  apparatus, 
lamps,  and  other  things  required  for  generating,  manufacturing, 
distributing,  and  using  electricity  for  light,  heat,  power,  or  any 
other  purpose  or  use  to  which  the  same  may  be  applicable,  and 
also  to  supply,  fit  out,  and  establish  in  any  municipality  all 
electrical  plant,  machinery,  and  apparatus  which  may  be  re- 
quired by  any  such  municipality,  or  any  person  or  body  cor- 
porate for  using  electricity  for  any  of  the  purposes  to  which 
the  same  can  be  applied  upon  such  terms  as  may  be  agreed 
upon. 


9.  The  said  company  on  the  one  part,  and  any  municipal  or  Agreements 
other  public  corporation  or  body,  on  the  other,  may  enter  into  with  munici- 
and  carry  into  effect  contracts  and  agreements  for  one  or  more  pa  1  ies' 
years,  for  and  with  respect  to  the  supply  to  such  corporation 
or  body  of  electric  light  or  other  illuminant,  water,  and  water 
or  other  motive  power,  and  any  fittings  required  therefor. 


10.  The  company  shall  make  to  the  owners  or  occupiers  Compensation 
of  or  others  persons  interested  in  real  property  injuriously  to  be  m*df *° 

~        j  Jr  ,  m  r     Ir      J       J  J  persons  inter - 

atiectea  by  the  exercise  oi  their  powers,  due  compensa-  ested. 
tion  for  damages,  including  cost  of  fencing  when  required, 
necessarily  resulting  from  the  exercise  of  such  powers, 
beyond  any  advantage  which  the  claimant  may  derive  from 
the  contemplated  works ;  and  any  such  claim  for  compen- 
sation, if  not  mutually  agreed  upon,  shall  be  determined  by 
arbitration,  under  the  provisions  of  chapter  164,  of  the  Revised 
Statutes  of  Ontario,  1887,  in  that  behalf. 


11.  The  company  may  issue  paid  up  shares  of  the  capital  Payments 
stock  thereof  to  any  persons  or  body  corporate  in  payment  of  all  ^Jock!™ 
purchases  or  contracts  and  generally  for  all  lands,  privileges, 
patent  rights,  material,  work  and  services  for  which  it  shall  be 
obliged  to  pay. 


12.  The  debentures  to  be  issued  by  the  said  company  to  Debentures 
the  amount  of  $160,000  with  interest  guaranteed  thereon  at  confirmed, 
the  rate  of  five  per  centum  per  annum  for  the  period  of  twenty 
years,  pursuant  to  the  agreement  of  the  26th  day  of  Decem- 
ber, 1888,  and  by-law  No.  47  passed  by  the  council  of  the 
town  of  Sault  Ste.  Marie,  set  forth  in  the  schedule  hereto,  are 
hereby  declared  to  be  valid  and  binding  upon  the  company,  and 
the  guaranteeing  of  the  interest  as  aforesaid  upon  the  said 
debentures  by  the  said  corporation  of  the  town  of  Sault  Ste. 
Marie,  is  hereby  declared  to  be  valid  and  binding  upon  the 
said  corporation  of  the  town  of  Sault  Ste.  Marie  and  the 
ratepayers  thereof. 
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Forfeiture  of       13.  In  case  the  corporation  of  the  town  of  Sault  Ste. 

corporation.  Marie  shall  at  any  time  exercise  the  right  of  forfeiture  granted 
to  them  by  the  terms  of  the  agreements  of  the  2Gth  clay  of 
December,  1888,  and  the  7th  day  of  February,  1889.  mentioned 
in  the  schedule  to  this  Act  then  notwithstanding  anything  in 
the  said  agreements  contained,  the  corporation  may  take  and 
hold  all  the  plant,  works,  lands  and  property  of  the  said  com- 
pany subject  only  to  the  payment  of  the  $160,000  bonds  of  the 
company, the  interest  upon  which  isguaranteed  by  the  said  corpo- 
ration according  to  the  said  by-laws  and  agreements,  and  in  case 
the  corporation  shall  exercise  the  said  right  of  forfeiture  notice  of 
their  intention  to  exercise  such  right  may  be  sufficiently  given 
to  the  bondholders,  mortgagees,  and  other  creditors  of  the  said 
company  by  notice  inserted  in  four  weekly  issues  of  a  local 
newspaper  and  once  a  week  for  four  weeks  in  any  daily  news- 
paper published  in  the  city  of  Toronto  and  also  in  the  Ontario 
Gazette. 


Works  to  be 
constructed  so 
as  not  to 
endanger 
public  health 
or  safety. 


14.  The  company  shall  locate  and  construct  their  works 
and  all  apparatus  and  appurtenances  thereunto  belonging  or 
appertaining  so  as  not  to  endanger  the  public  health  or  safety, 
and  the  works,  apparatus  and  appurtenances  shall  at  all 
reasonable  times  be  subject  to  the  visit  and  inspection  of  the 
municipal  authorities  of  the  municipality  within  the  limits 
whereof  they  are  situate,  reasonable  notice  thereof  being  pre- 
viously given  to  the  company,  and  the  company,  their  servants 
and  workmen  shall  at  all  times  obey  all  just  and  reasonable 
orders  and  directions  they  shall  receive  from  the  municipal 
authorities  in  that  respect. 


Penalty  for 

unlawfully 

using 

compaay's 

works. 


15.  If  any  person  lays  or  causes  to  be  laid  any  pipe  or 
constructs  or  makes  any  other  connection  with  the  water, 
dams,  flumes,  raceways  or  canals,  or  other  conduits  of  the 
company,  or  any  of  them,  so  as  to  take  any  water  therefrom 
for  any  purpose  whatever  or  in  any  way  obtains  or  uses  the 
waters  from  any  of  its  dams,  flumes,  raceways,  canals  or 
other  conduits  in  any  manner  whatever,  without  the  consent 
of  the  company,  he  shall  forfeit  and  pay  to  the  company  the 
sum  of  $100,  and  also  a  further  sum  of  $10  for  each  day  during 
which  such  communication  remains,  the  same  to  be  collectable 
by  action  in  any  Court  of  competent  jurisdiction,  and  no  person 
shall  make  any  such  connection  or  take  any  water  from  any 
dam,  flume,  raceway,  canal  or  other  conduit  of  or  belonging 
to  the  company  without  the  consent  of  the  company  first  had 
and  obtained  in  writing  for  that  purpose. 


Penalty  for 
destroying 
company's 
property. 


16.  If  any  person  wilfully  or  maliciously  breaks  up,  pulls 
down  or  damages,  injures,  or  puts  out  of  order  or  destroys  any 
dam,  flume,  raceway,  canal  or  conduit  or  any  other  property 
or  works  of  the  company,  or  fouls  or  renders  impure  the  waters 
therein  or  any  part  thereof  by  throwing  offensive  matter 
therein  or  permitting  any  offensive  matter  to  escape  from  his 

or 
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or  her  premises  into  the  works  or  premises  of  the  company, 
such  person  shall,  on  conviction  thereof  before  a  Justice  of  the 
Peace  or  any  other  person  authorized  to  act  in  that  capacity 
in  the  locality  wherein  the  offence  has  been  committed,  be 
•compelled  to  pay  for  the  use  of  the  company  a  penalty  not 
exceeding  $20,  together  with  costs  of  prosecution,  or  be  con- 
fined in  the  common  gaol  of  the  district  of  Algoma  for  a 
period  not  exceeding  three  months,  as  to  such  Justice  seems 
meet. 


SCHEDULE. 

1.  By-law  No,  34. — To  authorize  James  Conmee,  Robert  Baldwin 
Hamilton,  John  James  Kehoe,  William  Henry  Plummer  and  Henry 
Coulthard  Hamilton,  as  a  company  to  lay  down  pipes  for  the  conveyance 
■of  both  water  and  gas  under  the  streets,  squares  and  other  public  places 
in  the  town  of  Sault  Ste.  Marie,  passed  by  the  council  of  the  town  of 
JSault  Ste.  Marie,  22nd  June,  1888. 

2.  By-law  No.  39. — To  aurhorize  the  Sault  Ste.  Marie  Water,  Gas  and 
Light  Company  to  construct  water- works  for  the  municipality  of  the 
town  of  Sault  Ste.  Marie,  passed  by  the  council  of  the  town  of  Sault  Ste. 
Marie,  17th  August,  1888. 

3.  By-law  No.  40. — To  exempt  from  taxation  the  property  of  the  Sault 
Ste.  Marie  Water,  Gas  and  Light  Company,  passed  by  the  council  of  the 
town  of  Sault  Ste.  Marie,  17th  August,  1888. 

4.  By-law  No.  41. — To  authorize  the  Sault  Ste.  Marie  Water,  Gas  and 
Light  Company  to  construct  electric  light  works  for  the  municipality  of 
the  town  of  Sault  Ste.  Marie,  passed  by  the  council  of  the  town  of  Sault 
Ste.  Marie,  17th  August,  1888. 

5.  By-law  No.  42.— To  grant  to  the  Sault  Ste.  Marie  Water,  Gas  and 
Light  Company  the  power  to  enter  upon  and  appropriate  certain  lands, 
passed  by  the  council  of  the  town  of  Sault  Ste.  Marie,  18th  August,  1888. 

0.  By-law  No.  44. — To  confirm  by-law  No.  41  of  the  municipal  council 
of  the  town  of  Sault  Ste.  Marie,  and  to  confirm  a  certain  agreement  made 
;.and  entered  into  between  the  Sault  Ste.  Marie  Water,  Gas  and  Light 
Company  and  the  corporation  of  the  town  of  Sault  Ste.  Marie,  dated  the 
twenty-seventh  day  of  August,  A.D.  1888,  to  construct  electric  light 
works  and  to  supply  electric  light  for  the  municipality  of  the  town  of 
Sault  Ste.  Marie,  passed  by  the  council  of  the  town  of  Sault  Ste.  Marie, 
27th  August,  1888. 

7.  By-law  No.  45. — To  confirm  by-law  No.  39  of  the  municipal  council 
of  the  town  of  Sault  Ste.  Marie,  and  to  confirm  a  certain  agreement  made 
and  entered  into  between  the  Sault  Ste.  Marie  Water,  Gas  and  Light 
Company  and  the  corporation  of  the  town  of  Sault  Ste.  Marie,  dated  the 
27th  day  of  August,  1888,  to  construct  waterworks  and  to  supply  water 
for  the  town  of  Sault  Ste.  Marie,  passed  by  the  council  of  the  town  of 
Sault  Ste.  Marie,  27th  August,  1888. 

8.  By-law  No.  47. — To  provide  for  guaranteeing  the  payment  of  interest 
at  the  rate  of  five  per  centum  per  annum  on  $160,000  of  the  debentures 

,  of  the  Sault  Ste.  Marie  Water,  Gas  and  Light  Company,  passed  by  the 
,  council  of  the  town  of  Sault  Ste  Marie,  29th  December,  1888. 

9.  By-law  No.  52. — To  authorize  an  agreement  to  remove  doubts  as  to 
-  the  several  agreements  heretofore  made  and  entered  into  between  the 

Sault  Ste.  Marie  Water,  Gas  and  Light  Company  and  the  corporation  of 
the  town  o(  Sault  Ste.  Marie,  and  to  provide  for  the  adoption  and  use  of 
the  Heisler  incandescent  electric  light  in  lieu  of  the  Arc  light  system,  in 
-the  town  of  Sault  Ste.  Marie,  passed  by  the  council  of  the  town  of  Sault 
Ste.  Marie,  February,  1889. 

10. 
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10.  Agreement  dated  the  27th  August,  1888,  between  the  Sault  Ste. 
Marie  Water,  Gas  and  Light  Company,  therein  called  the  company  of  the 
first  part,  and  the  corporation  of  the  town  of  Sault  Ste.  Marie,  therein 
called  the  corporation  of  the  second  part,  to  supply  the  municipality  of 
the  town  of  Sault  Ste.  Marie  with  water.  ^  IfS^ 

11.  Agreement  dated  27th  August,  1888,  between  the  Sault  Ste.  Marie 
Water,  Gas  and  Light  Company,  therein  called  the  company  of  the  first 
part,  and  the  corporation  of  the  town  of  Sault  Ste.  Marie,  therein  called, 
the  corporation  of  the  second  part,  providing  for  supplying  the  town  of 
Sault  Ste.  Marie  with  electric  light. 

12.  Agreement  dated  2(>th  December,  1888,  between  the  Sault^Ste. 
Marie  Water,  Gas  and  Light  Company,  of  the  first  part,  and  the  corpora- 
tion of  the  town  of  Sault  Ste.  Marie,  of  the  second  part,  relating  to  the 
by-law  No.  47,  providing  for  guaranteeing  interest  on  $100,000  deben- 
tures of  the  company.  'i^y  tfF  B<mss 

13.  Agreement  dated  7th  February,  1889,;  between  kthe*  Sault  'Ste. 
Marie  Water,  Gas  and  Light  Company,  of  the  "first  part,  and  the  corpo- 
ration of  the  town  of  Sault  Ste.  Marie,  to  remove  doubts  as  to  the  intent 
and  meaning  of  the  said  agreement  of  the  28th  December,  1888. 


CHAPTER  89. 

An  Act  respecting  the  Port  Arthur  Water,  Light  and 
Power  Company.^ 

[Assented  to  \23rd  March,  1889. 

Preamble.  TTTHEREAS  the  Port  Arthur  Water,  Light  and  Power 
VV  Company  have  by  their  petition  represented  that  it  is 
desirable  to  confirm  certain  by-laws  heretofore  passed  by  the 
council  of  the  corporation  of  the  town  of  Port  Arthur,  pro- 
viding for  supplying  the  said  town  with  both  water  and  elec- 
tric light,  and  to  legalize  and  confirm  certain  contracts  made 
between  the  corporation  of  the  town  of  Port  Arthur  and  the 
company  in  relation  thereto,  and  to  confer  on  the  company 
additional  powers ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

By-laws  and  1.  The  several  by-laws  heretofore  passed  by  the  council  of 
confirmed!8  ^he  corporation  of  the  town  of  Port  Arthur,  respecting  the 
supply  of  water  and  Kght  in  and  for  the  said  municipality,  by 
the  Port  Arthur  Water,  Light  and  Power  Company,  and  the 
development  of  water  power  within  the  limits  of  the  said  muni- 
cipality, and  the  several  contracts  and  agreements  which  have 
been  heretofore  made  and  entered  into  by  and  between  the 
said  Port  Arthur  Water,  Light  and  Power  Company  and  the 
corporation  of  the  town  of  Port  Arthur,  for  supplying  the  said 
town  with  both  water  and  light,  and  lor  developing  water 
power  within  the  limits  of  the  said  municipality,    all  of 

which 
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which  by-laws  and  agreements  are  mentioned  in  the  schedule 
hereto,  are  hereby  confirmed  and  declared  to  be  good,  valid 
.and  subsisting  by-laws  and  contracts,  and  to  be  valid  and 
binding  upon  the  said  corporation  of  the  town  of  Port  Arthur 
and  the  said  Port  Arthur  Water,  Light  and  Power  Company, 
their  successors  and  assigns  respectively,  as  well  as  upon  the 
ratepayers  and  inhabitants  of  the  said  town  of  Port  Arthur 
and  all  other  persons  interested  therein. 


2.  The  company  shall  make,  to  the  owners  or  occupiers  of  Compensation 
or  other  persons  interested  in  real  property  entered  upon,  P^Q™ade  to 
taken  or  used  by  them  in  the  exercise  of  any  of  their  powers  interested, 
or  injuriously  affected  by  the  exercise  of  their  powers,  due 
compensation  for  water  taken  or  water  rights  affected  and 
damages,  including  cost  of  fencing  when  required,  necessarily 
resulting  from  the  exercise  of  any  of  their  powers,  and  any 

such  claim  for  such  compensation,  if  not  mutually  agreed  upon, 
shall  be  determined  by  arbitration,  in  the  same  manner  as  under 
the  provisions  of  Chapter  164,  of  the  Revised  Statutes  of  On- 
tario, 1887,  in  that  behalf:  Provided  always  that  at  the  option  Proviso, 
of  the  owners  for  the  time  being  of  Block  A  on  Current  River, 
compensation  may  be  made  by  the  arbitrators  allowing  and 
ordering  to  such  owners  or  the  occupiers  of  that  lot  the  supply 
of  a  quantity  of  water  for  working  mines  upon  such  property, 
and  the  arbitrators  shall  by  their  award  define  the  quantity  of 
water  to  be  supplied  and  the  terms  and  conditions  upon 
which  the  same  is  to  be  taken,  with  all  proper  and  necessary 
details. 

3.  The  company  shall  not  be  at  liberty  to  construct  any  when  com- 
works  over,  through,  under  or  upon  or  otherwise  interfere  Pany  may  , 

.,,  .   .  a  ,  *   ■  .,1       ,    n     i    i  enter  on  land. 

with  or  injure  any  private  property  without  first  having 
obtained  the  consent  of  the  owner  or  occupier  thereof  or 
without  payment  of  compensation  to  be  determined  by  ref- 
erence to  arbitration  as  above  provided  ;  provided,  however,  Proviso, 
that  the  company  may,  with  its  surveyors  and  agents,  enter 
^upon  any  lands  or  real  property  at  any  time,  for  the  purpose 
of  surveying  the  same  and  setting  off  the  portions  thereof 
required  by  the  company. 

4.  For  all  lands  taken  and  used  or  flooded  by  reason  of  any  Liability  in 
of  the  dams  or  other  works  of  the  company,  and  which  lands  fand^aken  or 
have  been  patented  or  agreed  to  be  sold  by  the  Crown,  the  injured, 
•company,  its  successors  or  assigns,  shall  make  compensation  to 

the  owners  thereof,  for  the  value  thereof  or  for  the  injury 
done  to  said  lands,  such  value  or  compensation  to  be  ascer- 
tained as  hereinbefore  provided. 

5.  The  company  may  issue  paid-up  shares  of  the  capital  ^^author- 
stock  thereof  to  any  persons  or  bodies  corporate  who  may  be  ized. 
willing  to  accept  the  same  in  payment  of  all  purchases  or  con- 
tracts 
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tracts  and  generally  for  all  lands,  privileges,  patents  and  patent 
rights,  material,  work  and  services  for  which  it  shall  be 
obliged  to  pay. 


Power  to 
dispose  of 
water  power. 


6.  The  company  may  rise,  sell,  lease  or  let  and  otherwise 
dispose  of  the  surplus  water  from  the  dams,  reservoirs,  flumes, 
raceways,  canals  and  other  conduits  which  it  will  not  require 
for  water-works  purposes  and  electric  lighting  purposes,  but 
which  might  be  found  useful  and  applicable  to  drive  any 
machinery  in  mills,  warehouses  and  factories,  and  may  pur- 
chase, acquire,  hold  or  possess  lands  along  the  sides  of  the 
flumes,  dams,  raceways  or  canals  on  either  or  both  sides  thereof, 
and  may  sell,  dispose  of  or  let  and  lease  the  said  lands  with  or 
without  water  power  on  such  terms  and  conditions  as  they 
may  think  fit. 


Penalty  for 
injuring 
company's 
works. 


7.  Any  injury  done  to  or  interference  with  the  works  of  the 
company  or  with  their  servants  shall  render  the  offender  or 
offenders  liable  to  the  penalties  mentioned  in  and  to  be  pun- 
ished in  manner  provided  by  sections  83  to  93,  both  inclusive, 
of  Chapter  164  of  the  Revised  Statutes  of  Ontario,  1887,  which 
are  hereby  incorporated  with  and  made  part  of  this  Act. 


SCHEDULE. 

1.  By-law  No.  212,  respecting  the  Port  Arthur  Water,  Light  and  Power 
Company,  passed  by  the  council  of  the  town  of  Port  Arthur  12th  Novem- 
ber, 1888. 

2.  By-law  No.  215,  Ancillary  to  by-law  No.  212,  respecting  the  Port 
Arthur  Water,  Light  and  Power  Company,  passed  by  the  council  of  the 
town  of  Port  Arthur  6th  December,  1888. 

3.  By-law  No.  217,  respecting  the  Port  Arthur  W^ater,  Light  and  Power 
Company  with  regard  to  lighting,  passed  by  the  council  of  the  town  of 
Port  Arthur  21st  December,  1888. 

4.  Agreement  dated  the  6th  December,  1888,  made  between  the  Port 
Arthur  Water,  Light  and  Power  Company  providing  for  water-works  and 
water  supply  for  Port  Arthur. 


CHAPTEE  90. 

An  Act  to  confer  certain  powers  upon  the  Board  of 
Trade  of  the  City  of  Toronto. 

[Assented  to  23rd  March,  1889. 

Preamble.      TXTHEREAS  the  Board  of  Trade  of  the  city  of  Toronto,  here- 
YV      inafter  called  the  Board  of  Trade,  incorporated  by  the 
Act  of  the  Legislature  of  the  late  Province  of  Canada,  passed 
in    the   eighth   year  of   Her   Majesty's  reign,  chapter  24, 
intituled  "An  Act  to  Incorporate  the  Board  of  Trade  of 
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the  City  of  loronto"  and  further  empowered  by  the  Act 
passed  in  the  forty-seventh  year  of  Her  Majesty's  reign, 
chapter  46,  intituled  "  An  Act  to  amalgamate  the 
Board  of  Trade  of  the  City  of  Toronto  and  the  Toronto  Com 
Exchange  Association"  having  power  under  the  said  Acts  to 
require  their  members  to  submit  differences  arising  between 
them  to  arbitration  in  the  manner  set  out  in  the  said  Acts  and 
in  the  rules  and  regulations  of  the  said  Board  of  Trade  made 
or  to  be  made  from  time  to  time,  have  petitioned  for  an  Act 
to  confer  upon  them,  the  said  Board  of  Trade  and  officials 
thereof,  certain  powers  in  respect  of  such  arbitrations  and  with 
respect  to  enforcing  of  awards,  and  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  In  case  of  any  arbitration  under  or  pursuant  to  the  issue  of  sub- 
powers  or  authority  or  at  the  instance  of  the  said  Board  of  poenas. 
Trade  or  the  officers  thereof,  any  party  thereto  may  without 

leave  or  order  obtain  and  issue  from  and  out  of  any  of  the 
Divisions  of  the  High  Court  of  Justice  for  Ontario  a  subpoena 
commanding  the  attendance  and  examination  of  any  witness, 
and  also  the  production  of  any  documents  to  and  before  the 
arbitrators  and  at  the  time  and  place  mentioned  in  such 
subpoena. 

2.  If  in  addition  to  the  service  of  such  subpoena  an  appoint-  Compellingat- 
ment  of  the  time  and  place  of  attendance  in  obedience  thereto  wknessS.0 
signed  by  the  president  of  the  said  Board  of  Trade  or  the 
chairman  of  any  arbitration  committee  thereof,  or  by  one  of 

the  arbitrators  before  whom  the  attendance  is  required  is 
served  either  together  with  or  after  the  service  of  such  sub- 
poena, the  disobedience  of  any  such  subpoena  shall  be  deemed 
a  contempt  of  court,  but  the  person  whose  attendance  is 
required  shall  be  entitled  to  the  like  conduct  money  and 
payment  of  expenses,  and  for  loss  of  time  as  for  ancl  upon 
attendance  at  any  trial,  and  no  person  shall  be  compelled  to 
produce  under  any  such  subpoena  any  writing  or  other  docu- 
ment that  he  would  not  be  compelled  to  produce  at  a  trial  or 
to  attend  for  more  than  two  consecutive  days  to  be  named  in 
such  subpoena. 

3.  The  witnesses  upon  any  such  reference  shall  unless  the  Evidence  to  be 
parties  otherwise  agree  or  consent  be  examined  upon  oath  under  oath- 
and  one  of  the  arbitrators  may  administer  an -oath  to  any  such 
witness,  or  take  his  affirmation  in  any  case  where  an  affirm- 
ation is  allowed  by  law  instead  of  an  oath. 

4.  Any  agreement  of  submission  to  arbitration,  made  in  Agreemrat^ 
writing  and  signed  by  the  parties  thereto  in  pursuance  of  the  ^ruleof 
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provisions  of  the  Acts  and  the  rules  and  regulations  hereinbefore 
mentioned,  shall  be  deemed  a  consent  or  voluntary  submission 
within  the  meaning  of  An  Act  rcsjxct  infj  A  rbitration*  and 
References,  and  may  be  made  a  rule  or  order  of  any  of  the 
Divisions  of  the  High  Court  of  Justice  or  of  a  County  Court, 
unless  such  agreement  of  submission  contains  words  purport- 
ing that  the  parties  intended  that  it  should  not  be  made  a  rule 
or  order  of  Court. 


CHAPTER  91. 

An  Act  respecting  the  Boards  of  the  Baptist  Conven- 
tion of  Ontario  and  Quebec. 

[Assented  to  23rd  March,  1889. 

Preamble.      "T TTHEREAS  an  Act  is  now  before  the  Parliament  of  Canada, 
VV     intituled  "An  Act  respecting  the  Baptist  Convention  of 
Ontario  and  Quebec,"  for  the  purpose  of  placing  the  work  of 
the  various  denominational  societies  of  the  Baptist  Churches 
of  the  said  Provinces  under  the  control  of  representatives  of 
the  said  churches ;  and  whereas  by  the  said  Act  it  is  proposed 
to  authorize  the  said  convention  to  appoint  members  of  the 
following  boards,  namely :    (1)  The  Home  Mission  Board  of 
the  Baptist  Convention,  (2)  The  Foreign  Mission  Board  of  the 
Baptist  Convention,  (3)  The  Ministerial  Superannuation  Board 
of  the  Baptist  Convention,  (4)  The  Publication  Board  of  the 
Baptist  Convention,  (5)  The  Church  Edifice  Board  of  the 
Baptist  Convention  ;  and  whereas  it  is  intended  that  each  of 
the  said  boards  shall  be  a  corporate  body  with  certain  powers 
and  purposes  as  in  the  said  Act  set  forth ;  and  whereas  it  is 
expedient  that  the  Legislature  of  Ontario  should  grant  to  the 
said  boards  the  powers  hereinafter  conferred ;  and  whereas  it  is 
expedient  that  the  Home  Missionary  Society  of  Ontario  should 
be  merged  in  the  said  Home  Mission  Board  of  the  Baptist  Con- 
vention, and  that  the  authority  now  possessed  by  the  Regular 
Baptist  Missionary  Society  of  Ontario  and  the  Regular  Baptist 
Missionary  Convention  East  (which  bodies  have  since  become 
united)  to  appoint  sixteen  members  of  the  Board  of  Governors 
of  McMaster  University  be  transferred  to  the  said  Baptist  con- 
vention of  Ontario  and  Quebec,  and  the  bodies  interested  have 
petitioned  therefor  ;  and  whereas  the  Regular  Baptist  Church 
Edifice  Society  of  Ontario  and  Quebec,  and  the  society  for  the 
relief  of  superannuated  regular  Baptist  ministers,  and  the 
widows  and  orphans  of  regular  Baptist  ministers  are  two  un- 
incorporated societies  respectively  formed  by  the  voluntary 
association   of   members  of  regular  Baptist  Churches  with 
objects  similar  to  the  purposes  of  the  said  "  The  Church  Edifice 
Board  of  the  Baptist  Convention"  and  of  the  said  "  Ministerial 
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Superannuation  Board  of  the  Baptist  Convention,"  and  it  is 
desired  that  the  said  unincorporated  societies  should  be  dissolved 
and  their  property  vested  in  the  said  two  last  mentioned 
boards,  and  the  said  societies  have  respectively  petitioned 
therefor;  and  whereas  to  prevent  embarrassment  it  is  desirable 
that  this  Act  should  be  passed  at  the  present  Session  of  the 
Legislature,  with  a  provision  that  the  same  shall  not  come  into 
force  until  a  proclamation  of  the  Lieutenant-Governor  issues 
naming  a  day  therefor,  so  that  the  same  may  not  take  effect 
until  the  said  proposed  Act  of  Parliament  has  been  passed  ; 
and  whereas  it  is  expedient  to  grant  the  prayers  of  the  said 
petitions ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  Each  of  the  boards  mentioned  in  the  said  Act  of  the  p0wer  to  hold 
Parliament  of  Canada  shall  have  authority  to  take  by  gift, lands- 
devise,  purchase  or  otherwise  and  to  hold  and  enjoy  any  real 
or  personal  property,  lands  and  tenements  in  Ontario,  and  may 
alienate  the  same  at  pleasure,  provided  always  that  no  real 
estate  not  actually  occupied  for  the  purposes  of  the  board  by 
which  it  is  held  shall  be  held  for  a  longer  period  than  seven 
years,  and  the  lands  in  Ontario  held  by  the  board  shall  not 
exceed  in  annual  value  the  sum  of  $5,000  at  any  one  time : 
Provided  that  no  gift  or  devise  of  any  real  estate  or  of 
any  interest  therein  shall  be  valid  unless  made  by  deed  or 
will  executed  by  the  donor  or  testator  at  least  six  months 
before  his  death. 


2.  The  sixteen  members  of  the  board  of  governors  of  Mc-  Election  of 
Master  University  who,  by  sections  2  and  6  of  the  Act  incor-  ^cMaster°f 
porating  the  said  University,  are  to  be  elected  by  the  Regular  University. 
Baptist  Missionary  Society  of  Ontario  and  by  the  Regular 
Baptist  Missionary  Convention  East  or  by  the  united  society, 

shall,  after  this  Act  goes  into  force,  as  vacancies  occur,  be 
elected  by  the  said  Baptist  Convention  of  Ontario  and  Quebec. 

3.  When  this  Act  goes  into  force  the  rights,  property  and  yeJt<SlnlglltS 
liabilities  of  the  Regular  Baptist  Missionary  Society  of  Ontario,  Home  Mission 
incorporated  by  the  Act  of  the  Legislature  of  Ontario,  passed  Board- 

in  the  thirty-fifth  year  of  Her  Majesty's  reign,  chapter  110,  as 
amended  by  the  Act  passed  in  the  forty -ninth  year  of  Her 
Majesty's  reign,  chapter  88,  shall  become  vested  in  the  said 
Home  Mission  Board  of  the  Baptist  Convention,  and  the  said 
society  shall  thereupon  cease  to  exist. 

4.  When  this  Act  goes  into  force  the  rights,  property  and  y^Jin^11^ 
liabilities  of  the  said  Regular  Baptist  Church  Edifice  Society  ChuichEdifice 
of  Ontario  and  Quebec,  so  far  as  the  same  are  within  the  Board- 
authority  of  this  Legislature,  shall  become  vested  in  the  said 

Church  Edifice  Board  of  the  Baptist  Convention,  and  any 
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person  or  persons  holding  property,  within  the  authority  of 
this  Legislature,  in  trust  lor  the  said  society  may  transfer  and 
convey  the  same  to  the  said  board,  and  shall  thenceforth  be 
relieved  of  his  or  their  trust. 

C^tedin 'ghtS  ^  When  this  Act  goes  into  force  the  rights,  property  and 
Ministerial  liabilities  of  the  said  society  for  the  relief  of  superannuated 
Superannua-  regular  Baptist  ministers  and  the  widows  and  orphans  of 
regular  Baptist  ministers,  so  far  as  the  same  are  within  the 
authority  of  this  Legislature,  shall  be  vested  in  the  Ministerial 
Superannuation  Board  of  the  Baptist  Convention,  and  any 
person  or  persons  holding  property  within  the  authority  of 
this  Legislature,  in  trust  for  the  said  society  may  transfer 
and  convey  the  same  to  the  said  board,  and  shall  be  thenceforth 
relieved  of  his  or  their  trust. 

Commence-        6.  This  Act  shall  not  go  into  force  or  effect  until  a  day  to 
ment  of  Act.   ^e  named  with  respect  thereto  by  proclamation  of  the  Lieu- 
tenant-Governor. 


CHAPTER  92. 

An  Act  to  enable  the  Presbytery  of  Guelph  to  set 
apart  for  burial  purposes  and  to  sell  certain  glebe 
lands  in  the  Township  of  Puslinch. 

[Assented  to  23rd  March,  1889. 

Preamble.  "TTTHEREAS  the  Presbytery  of  Guelph  of  the  Presbyterian 
VV  Church  in  Canada  have  by  their  petition  represented 
that  on  the  5th  day  of  July,  1836,  by  Letters  Patent  issued 
under  the  Great  Seal  of  the  Province  of  Upper  Canada,  there 
was  granted  to  certain  trustees  therein  named  and  to  their 
heirs  and  assigns  for  ever,  the  front  half  of  lot  No.  28  in  the 
eighth  concession  north  of  the  road  from  Guelph  to  Dunclas  in 
the  township  of  Puslinch,  containing  about  one  hundred  acres, 
to  have  and  to  hold  the  same  in  trust  to  and  for  the  site  of  a 
school  and  church  in  connection  with  the  Church  of  Scotland 
in  the  said  township  of  Puslinch  ;  that  prior  to  the  year  1844  a 
small  church  was  built  on  the  said  lands,  and  that  ten  acres  of 
the  said  lands  were  laid  out  and  used  as  a  burial  ground  ;  that 
prior  to  the  year  1844  another  congregation  in  connection 
with  the  Church  of  Scotland  had  been  formed  and  become 
known  as  the  congregation  of  Knox  Church,  West  Pus- 
linch; that  in  the  year  1844  the  said  new  congregation 
and  the  great  majority  of  the  old  congregation  seceded 
from  the  Presbyterian  Church  of  Canada  in  connection  with 
the  Church  of  Scotland,  that  the  original  congregation  oc- 
cupied the  said  church  property,  and  also  acquired  lands  in 
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the  said  township  immediately  opposite  the  land  in  question' 
and  formed  a  congregation  now  known  as  Duff's  church ;  that 
a  few  families  belonging  to  the  said  old  congregation  still 
adhered  to  the  Church  of  Scotland,  and  that  occasional  services 
were  held  in  the  church  on  the  land  in  question  ;  that  in  the 
year  1875  the  lands  in  question,  pursuant  to  the  Act  of  the 
Province  of  Ontario  passed  in  the  thirty-eighth  year  of  Her 
Majesty's  reign,  chapter  75,  became  vested  in  the  trustees 
thereof  in  trust  for  the  congregation  worshipping  therein  in 
connection  or  in  communion  with  the  Presbyterian  Church  in 
Canada,  the  said  congregation  in  connection  with  the  Church  of 
Scotland  not  having  dissented  from  the  Union  under  the  pro- 
visions of  the  said  statute ;  that  in  the  year  ]  880  an  additional 
ten  acres  or  thereabouts  were  laid  out  for  the  purpose  of  a  burial 
ground;  that  save  as  aforesaid  the  said  lands  have  become  un- 
necessary to  be  retained  for  the  use  of  the  Presbyterian  Church 
in  Canada  ;  that  the  trustees  decline  to  sell  or  make  available 
the  said  lands,  being  uncertain  as  to  how  the  proceeds  thereof 
should  be  distributed ;  that  the  said  ten  acres  of  said  lands 
now  used,  and  the  additional  portion  recently  set  apart  for  the 
purpose  of  a  burial  ground,  are  required  for  that  purpose  for 
the  use  of  the  congregations  of  the  Presbyterian  Church  in 
Canada  in  the  said  township  of  Puslinch  and  other  denomi- 
nations; and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  That  portion  of  the  said  lands  heretofore  used  for  the  Lands  to  be 
purposes  of  a  burial  ground,  with  the  additional  portion  lately  trustees? 
set  apart,  containing  nineteen  acres,  one  rood  and  thirty-two 
square  perches  of  land,  be  the  same  more  or  less,  comprising 
a  portion  of  the  front  half  of  lot  No.  28  in  the  8th 
concession  north  of  the  road  from  Guelph  to  Dundas,  in 
the  township  of  Puslinch,  in  the  county  of  Wellington 
and  Province  of  Ontario,  and  which  may  be  more  particu- 
larly described  as  follows,  that  is  to  say  :  Commencing 
at  the  intersection  of  the  division  line  between  lots  Nos.  27 
and  28  in  said  8th  concession  with  the  northerly  limit  of  the 
said  road  from  Guelph  to  Dundas  ;  thence  north-easterly 
along  said  division  line  between  lots  27  and  28  a  distance 
of  twenty-four  chains  and  thirty-four  and-a-half  links  to  a 
stake ;  thence  in  a  south-easterly  direction  at  right  angles  to 
said  division  line  between  lots  27  and  28  a  distance  of 
eight  chains  and  ten  links  to  a  stake ;  thence  in  a  south- 
westerly direction  and  parallel  to  the  said  division  line  between 
lots  Nos.  27  and  28  to  the  northerly  limit  of  the  said  road  from 
Guelph  to  Dundas  ;  thence  north-westerly  along  the  aforesaid 
road,  following  the  several  windings  thereof,  to  the  place  of 
beginning  ;  shall,  as  soon  as  two  trustees  are  nominated  and 
appointed  for  the  purpose  by  each  of  the  two  congregations  of 

the 
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the  Presbyterian  Church  in  Canada  in  the  township  of  Puslinch, 
in  accordance,  as  nearly  as  may  be,  with  the  provisions  of 
The  Act  respecting  the  Property  of  Religious  Institutions, 
without  any  conveyance  or  assignment,  vest  in  the  said 
trustees  and  be  held  by  them  and  their  successors  in  office  in 
trust  for  the  purposes  of  a  burial  ground  for  the  use  of  mem- 
bers and  adherents  of  the  Presbyterian  Church  in  Canada  in 
the  township  of  Puslinch  and  other  denominations,  upon  such 
terms  and  in  such  manner  as  the  Presbytery  of  Guelph  of  the 
said  Church  may  from  time  to  time  determine. 

2.  The  remaining  portion  of  the  said  lands  may  be  sold  by 
the  said  Presbytery  of  Guelph  at  such  time  and  in  such 
manner  and  upon  such  terms  as  they  may  deem  fit,  and  the 
conveyance  of  the  said  lands  or  any  portion  thereof  under  the 
hands  and  seals  of  the  moderator  and  clerk  for  the  time  being 
of  the  said  Presbytery  of  Guelph,  shall  vest  in  the  purchaser 
or  purchasers  of  the  said  lands,  or  of  any  part  thereof  that  may 
be  sold,  a  freehold  estate  in  fee  simple. 

Appli^tionof  3.  The  proceeds  of  any  sale  or  sales  and  all  accrued  rents, 
sales!  S°  after  deducting  the  costs,  charges  and  expenses  connected 
therewith  and  connected  with  the  care  and  management  of 
the  said  lands  and  the  costs  and  expenses  paid  and  incurred  by 
William  Falconer  in  defending  the  possession  of  the  said  lands 
and  the  costs  and  expenses  incurred  in  procuring  this  Act,  are  to 
be  applied  by  the  said  Presbytery  for  the  use  and  benefit  of  the 
now  existing  congregations  of  the  Presbyterian  Ctfiurch  in 
Canada  in  the  township  of  Puslinch  in  such  manner  and  in 
such  proportions  as  the  said  Presbytery  may  from  time  to  time, 
as  the  moneys  are  received,  determine. 


Rev.  Stat, 
c.  237. 


CHAPTER  93. 

An  Act  to  authorize  the  Synod  of  the  Diocese  of 
Huron  to  sell  certain  lands. 

[Assented  to  23rd  March,  1889. 

Preamble.  TTTHEREAS  the  incorporated  Synod  of  the  Diocese  of 
VV  Huron  have  by  their  petition  represented  that  by 
deed  dated  the  24th  day  of  May,  1862,  one  Thomas  Davies 
Luard,  since  deceased,  did  grant  and  convey  to  the  Church 
Society  of  the  Diocese  of  Huron  and  their  assigns  for  ever,  five 
acres  of  land,  more  or  less,  in  the  township  of  Colborne,  in  the 
county  of  Huron,  described  as  follows  : — Commencing  at  the 
north-east  angle  of  lot  number  nineteen,  lake  range  concession, 
in  the  said  township  of  Colborne,  thence  due  north  sixty 
degrees  and  fifty-four  minutes  west,  along  the  southerly  limit 
of  the  road  allowance  between  the  townships  of  Ashfield  and 
Colborne  a  distance  of  ten  chains,  thence  due  south  five  chains 
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and  eighty  links,  thence  due  south  sixty  degrees  and  fifty-four 
minutes  east  ten  chains,  thence  due  north  five  chains  and 
eighty  links,  more  or  less,  to  the  place  of  beginning,  upon  trust 
to  hold  the  same  for  ever  thereafter,  for  the  use  of  a  church 
of  the  United  Church  of  England  and  Ireland,  to  be  erected 
upon  the  said  parcel  or  tract  of  land,  and  also  as  a  site  for  a 
parsonage  house  for  the  use  of  a  clergyman  doing  duty  at  the 
said  church  ;  and  that  by  an  Act  of  the  Legislature  of  Ontario, 
passed  in  the  thirty-eighth  year  of  Her  Majesty's  reign,  chap- 
ter 74,  intituled  "An  Act  to  incorporate  the  Synod  of  the 
Diocese  of  Huron  and  to  unite  the  Church  Society  of  the  Diocese 
of  Huron  therewith,"  the  said  parcel  or  tract  of  land  became  and 
has  ever  since  continued  to  be  and  now  is  vested  in  the  said 
Synod,  upon  the  same  trusts  as  theretofore  held  by  the  said 
Church  Society  as  aforesaid  ;  and  that  the  said  Synod  have 
received  and  are  the  holders  in  trust  of  a  certain  fund  now 
amounting,  with  the  accumulations  of  interest  thereof,  to  the 
sum  of  about  $800,  towards  the  erection  of  the  said  church  ; 
and  that  neither  church  nor  parsonage  house  has  ever  been 
erected  upon  the  said  land,  the  position  of  the  same  being 
inconvenient  and  unsuitable  for  the  purpose,  with  relation  to 
the  members  of  the  said  church  resident  in  the  neighbourhood, 
who  compose  a  congregation  worshipping  in  a  temporary  build- 
ing in  the  village  of  Port  Albert,  distant  about  two  miles 
and  a  half  from  the  said  land,  and  who  have  petitioned 
the  Bishop  of  the  Diocese  of  Huron  and  the  said  Synod  for 
the  sale  of  the  said  land  and  the  application  of  the  proceeds 
thereof,  as  well  as  of  the  said  sum  of  about  $800,  towards  the 
erection  of  a  church  in  the  said  village,  and  have  petitioned 
for  an  Act  authorizing  and  empowering  the  said  Synod  to  sell 
and  convey  the  said  land  and  apply  the  proceeds  thereof,  as 
well  as  the  fund  referred  to,  towards  the  erection  of  a  church 
in  that  neighbourhood,  upon  a  site  to  be  approved  of  by  the 
Bishop  of  the  Diocese  of  Huron,  for  the  time  being  ;  and 
whereas  the  erection  of  the  said  church  there  will  be  a 
substantial  compliance  with  the  intention  of  the  donors  of  the 
said  land  and  money  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  The  incorporated  Synod  of  the  Diocese  of  Huron  may  Power  to  sell 
sell  and  absolutely  dispose  of  the  said  land  or  of  any  part lands- 
thereof  and  apply  the  proceeds  arising  therefrom,  as  well  as 
the  said  fund  so  held  by  them  in  trust  as  aforesaid,  towards 
the  erection  of  a  church  of  the  Church  of  England  in  Canada, 
in,  or  in  the  neighbourhood  of  the  village  of  Port  Albert,  upon  a 
site  to  be  approved  of  by  the  Bishop  of  Huron  for  the  time  being. 

2>.  No  purchaser  shall  be  liable  for  the  application  of  any  Hable  for*  DOt 
money  paid  by  him  on  any  sale  under  the  provisions  of  this  Act.  application  of 
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CHAPTER  94. 

An  Act  respecting  St.  Andrew's  Church,  Darlington. 

[Assented  to  23  rd  March,  1889. 

Preamble.  TTTHEREAS  the  Reverend  D.  J.  Macdonnell  and  Archibald 
VV  McMurchy,  both  of  the  city  of  Toronto,  are  trustees 
of  a  certain  fund  known  as  the  "Seton  Fund"  a  portion  of 
which  lias  been  applied  to  the  purchase  of  a  lot  in  the  town- 
ship of  Uxbridge  in  the  county  of  Ontario,  for  the  congrega- 
tion of  St.  Andrew's  Church,  Darlington,  in  connection  with 
the  Presbyterian  Church  in  Canada ;  and  whereas  the  said  lot 
was  subsequently  sold  and  the  proceeds  of  such  sale  are  held 
by  the  trustees  of  the  said  "  Seton  Fund "  together  with 
Robert  Colville  of  the  village  of  Orono,  in  the  county  of 
Durham,  he  being  a  trustee  for  the  said  St.  Andrew's  con- 
gregation, Darlington,  for  the  use  and  benefit  of  the  minister 
of  the  said  St.  Andrew's  congregation  ;  and  whereas  the  said 
Robert  Colville  is  also  a  trustee  of  the  said  St.  Andrew's 
congregation  manse  property  situate,  lying,  and  being  in  the 
township  of  Darlington,  now  in  the  town  of  BowTmanville  in 
the  county  of  Durham,  and  the  Province  of  Ontario,  contain- 
ing by  admeasurement  four  acres,  be  the  same  more  or  less, 
being  composed  of  part  of  the  south  half  of  lot  number  eleven 
in  the  second  concession  of  the  said  towmship  of  Darlington, 
described  as  follows: — Commencing  at  the  north-east  anole 
of  the  said  piece  of  land  and  at  the  south-east  corner  of 'nine 
acres  sold  to  Robert  Armour,  then  south  seventy-four  degrees 
west  ten  chains,  then  south  sixteen  degrees  east  three  chains 
and  sixty-eight  and  one-half  links,  then  north  seventy-four 
*  degrees  east  ten  chains  to  the  road  between  lots  ten  and 
eleven,  then  north  sixteen  degrees  west  three  chains  and 
sixty-eight  and  one-half  links  to  the  place  of  beginning  ;  and 
whereas  the  said  Robert  Colville  is  also  a  trustee  of  the  said 
St.  Andrew's  Church  property,  situate,  lying  and  being  in 
the  town  of  Bowman ville  aforesaid  and  more  particularly 
described  as  follows: — Being  town  lots  numbers  one  hundred 
and  fifty-seven  and  one  hundred  and  fifty-eight  in  block  Q 
in  the  town  of  Bowmanville,  being  part  of  the  north  half 
of  lot  number  twelve  in  the  first  concession  of  the  town- 
ship of  Darlington,  now  in  the  town  of  Bowmanville,  contain- 
ing one-half  an  acre  be  the  same  more  or  less,  a  small 
part  of  which  had  been  used  for  a  burying  ground  many 
years  ago  ;  and  whereas  the  Reverend  Adam  Spencer,  of  the  said 
town  of  Bowmanville,  has  presented  a  claim  against  the  said 
St.  Andrew's  congregation  ;  and  whereas  the  Presb}rtery  of 
Whitby,  in  connection  with  the  said  Presbyterian  Church  in 
Canada,  through  its  moderator  and  clerk,  and  the  said  Rever- 
end D.  J.  Macdonnell,  Archibald  McMurchy  and  Robert  Col- 
ville, as  such  trustees  aforesaid,  and  the  said  Reverend  Adam 

Spencer, 


1889. 


ST.  ANDREW'S  CHURCH,  DARLINGTON.        Chap.  94. 


327 


Spencer,  and  the  said  St.  Andrew's  congregation,  through  the 
Reverend  A  A.  Drummond,  chairman  of  a  congregational 
meeting,  duly  called  have,  on  behalf  of  all  the  parties  con- 
cerned, by  their  petition  represented   that   since  August, 

1883,  the  said  congregation  has  not  met  for  worship,  that 
the   church    edifice    was    destroyed    by    fire    in  October, 

1884,  and  that  many  of  the  members  of  the  said  con- 
gregation have  joined  other  congregations  ;  and  whereas 
differences  existing  between  the  Reverend  Adam  Spencer 
and  the  people  of  the  said  St.  Andrew's  congregation 
as  to  the  amount  due  and  owing  to  the  said  the  Reverend 
Adam  Spencer  have  been  satisfactorily  settled'  between  the 
parties  concerned  as  hereinafter  referred  to  ;  and  whereas  as  a 
result  of  such  settlement  between  the  said  Reverend  Adam 
Spencer  and  the  said  congregation  it  is  necessary  to  provide 
for  the  payment  of  such  sum  of  money  aforesaid;  and  whereas 
the  manse  property  and  church  site  respectively  aforesaid,  are 
not  further  required  for  the  purposes  for  which  they  were 
formerly  set  apart  and  used  ;  and  whereas  it  is  desirable  that 
the  trustees  nominated  by  the  said  presbytery  of  Whitby 
should  be  empowered  to  sell  or  otherwise  dispose  of  the  said 
lands  by  sale  or  otherwise  and  apply  the  proceeds  of  such  sale 
as  hereinafter  provided  for  and  to  arrange  for  the  disposition  of 
the  said  proceeds  of  the  sale  of  the  lot  in  the  township  of 
Uxbridge  heretofore  mentioned;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  The  Reverend  A.  A.  Drummond,  Robert  Colville  and  New  trustees 
James  B.  Fairbairn  shall  be  trustees  in  the  room  and  stead  of  aPP°inted- 
the  persons  named  in  the  indentures  conveying  the  lands  here-  • 
inbefore  referred  to  and  their  successors,  and  in  the  room  and 
stead  of  the  trustees  aforesaid  of  the  said  "Seton  Fund"  as 
regards  the  said  proceeds  of  sale  of  the  said  Uxbridge  lot,  and 
the  said  lands  and  all  the  interest  therein  of  the  said  trustees 
in  the  said  indentures  named  and  their  successors  and  the  said 
proceeds  of  sale  of  the  said  Uxbridge  lot  are  hereby  declared 
to  have  vested  in  the  said  Reverend  A.  A.  Drummond,  Robert 
Colville  and  James  B.  Fairbairn  in  as  full  and  ample  a  manner 
as  though  the  said  A.  A.  Drummond,  Robert  Colville  and 
James  B.  Fairbairn  had  been  originally  named  in  the  inden- 
tures hereinbefore  referred  to  upon  the  following  trusts ; — 

(a).  That  the  interest  of  the  money  in  hand,  being  the  said 
proceeds  of  the  sale  of  the  said  Uxbridge  lot,  shall  be  paid 
annually  to  the  Reverend  Adam  Spencer  during  his  lifetime ; 
and  further  that  the  Reverend  Adam  Spencer  shall  be  per- 
mitted to  have  the  use  of  the  said  manse,  during  his  lifetime, 
unless  and  until  he  shall  secure  a  pastoral  charge,  at  an  annual 
rental  of  $10  ;  provided  however  that  he,  the  said  Adam 
Spencer,  shall  keep  the  property  in  a  reasonable  state  of 
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repair,  and  pay  all  taxes  thereon.  In  consideration  of  the 
said  Adam  Spencer  receiving  the  said  interest  and  the  use  of 
the  said  manse  the  said  Reverend  Adam  Spencer  releases  all 
claims  he  has  had,  or  now  has,  or  may  have  against  the 
trustees,  bondsmen,  managers  and  members  of  the  said  St.  An- 
drew's congregation. 

(/>).  That  the  trustees  aforesaid  shall,  as  soon  as  conveniently 
may  be,  proceed  to  sell  the  church  site  heretofore  described 
and  whenever  the  occupancy  by  the  said  Reverend  Adam 
Spencer  of  the  said  manse  property  shall  have  termniated  as 
hereinbefore  provided,  shall,  as  soon  as  conveniently  may  be, 
proceed  to  sell  the  said  manse  property  heretofore  described, 
and  the  net  proceeds  of  the  sale  of  such  church  site  and  manse 
property  shall  be  equally  divided  by  the  said  trustees  between 
St.  Paul's  congregation,  Bowmanville  and  the  Presbyterian 
church,  Oronp,  both  being  in  connection  with  the  Presbyterian 
Church  in  Canada. 

(c)  That  the  capital  realized  from  the  sale  of  the  said  Ux- 
bridge  lot  shall  upon  the  death  of  the  said  Reverend  Adam 
Spencer,  be  paid  to  the  treasurer  of  the  Aged  and  Infirm 
Ministers'  Fund  of  the  said  Presbyterian  Church  in  Canada  for 
the  purposes  of  that  fund. 

SesTnoffice^f     ^'  ^n  case  °^  ^e  sa^  trustees  shall  die,  remove, 

trustee.  resign  or  cease  to  be  a  member  of  the  Presbyterian  Church  in 
Canada,  the  presbytery  of  Whitby  aforesaid  shall  appoint  a 
successor  of  such  trustee. 

3.  The  said  trustees  and  their  successors  shall  have  full 
power  and  authority  forthwith  after  giving  one  month's 
public  notice  as  hereinafter  required,  to  remove  at  their  own 
expense  and  without  any  further  notice  to  the  friends  or 
relatives  of  the  dead,  all  the  remains  of  the  dead  now  interred 
in  the  said  St.  Andrew's  Church  site,  from  the  said  place  of 
interment  to  Bowmanville  cemetery,  and  the  remains  of  the 
dead  so  removed  in  pursuance  of  the  powers  in  this  section 
granted  shall  be  reinterred  at  the  expense  of  the  said  trustees 
in  suitable  burying  plots  or  places. 

4.  The  said  trustees,  before  removing  the  remains  of  the 
dead  as  in  the  last  preceding  section  authorized,  shall,  dur- 
ing the  period  of  one  month,  publish  a  notice  once  a  week 
in  the  Ontario  Gazette,  and  in  one  newspaper  published  in  the 
town  of  Bowmanville  aforesaid,  which  said  notice  shall  set 
forth  the  powers  in  the  said  last  preceding  section  granted, 
and  that  parties  owning  burial  lots  in  the  said  St.  Andrew's 
Church  burying  ground  may  remove  the  remains  in  their 
burial  lots  to  said  Bowmanville  cemetery,  where  said  trustees 
shall  provide  suitable  burial  lots  therefor,  and  pay  all  reason- 
able expenses  incurred  or  sustained  in,  or  by  reason  of  such 
removal  to,  and  reinterment  in  said  Bowmanville  cemetery,  or 
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other  suitable  burying  places.  In  the  event  of  any  person  or 
persons  owning  lots  in  the  said  St.  Andrew's  Church  burying 
ground  not  removing  the  remains  therein  interred  to  the  Bow- 
manville  cemetery,  or  other  suitable  place,  it  shall  be  the  duty 
of  the  said  trustees  to  remove  the  same  in  a  decent  and  orderly 
manner,  and  to  reinter  them  in  suitable  burying  plots  in  the 
said  Bowmanville  cemetery,  and  also  to  remove  from  the  said 
St.  Andrew's  Church  burying  ground,  and  to  replace  in  the 
Bowmanville  cemetery  to  which  they  have,  in  pursuance  of 
the  powers  in  section  3  hereof  granted,  removed  remains, 
all  gravestones  and  monuments  now  erected  on  the  former. 

5.  It  shall  be  the  duty  of  the  said  trustees,  and  the  survivor  Certificate  of 
or  survivors  of  them,  and  their  successors  in  office,  to  use  due  removal, 
oare  and  diligence  that  all  the  remains  of  the  dead  have  been 
removed  from  the  said  St.  Andrew's  Church  burying  ground 

before  they  build  on,  lease,  mortgage  or  sell  as  aforesaid,  but 
the  title  of  any  lessee,  mortgagee  or  purchaser  shall  not  be 
affected  or  prejudiced  by  reason  only  of  the  non-removal  of 
any  remains  of  the  dead  from  the  portion  or  portions  so  leased, 
mortgaged  or  sold,  if  it  shall  be  made  to  appear  to  one  of  the 
Judges  of  the  County  Court  of  the  county  of  Durham,  for  the 
time  being,  and  if  he  shall  so  certify  under  his  hand,  that  all 
the  remains  of  the  dead,  so  far  as  the  same  could  be  discovered, 
have  been  removed  from  the  said  portion  or  portions  so  leased, 
mortgaged  or  sold,  and  such  certificate  shall  be  registered  in 
the  registry  office  for  the  said  county  on  the  production  thereof 
to  the  registrar,  and  the  payment  to  him  of  $1  as  a  fee  for 
such  registration. 

6.  The  expense  incurred  m  procuring  legislation  and  for  Expenses  a 
otherwise  carrying  out  the  trusts  herein  contained  and  other  p™*e<!d?of  °n 
necessary  expenses  shall  be  a  first  charge  on  the  proceeds  of  sale. 

sale. 


CHAPTER  95. 
An  Act  respecting  St.  James'  Cathedral,  Toronto. 

[Assented  to  23rd  March,  1889. 

"1X7"  HERE  AS  the  churchwardens  of  St.  James'  Cathedral,  Preamble. 

W  Toronto,  have  by  their  petition  represented  :  (1)  That 
xinder  and  by  virtue  of  an  Act  of  the  late  Province  of  Canada, 
passed  in  the  twenty-ninth  and  thirtieth  years  of  Her  Majesty's 
reign,  chapter  151, the  lands  hereinafter  described  in  Schedule  A 
to  this  Act  were  vested  in  the  rector  and  churchwardens  of  St. 
James'  Church,  Toronto,  with  certain  powers  of  leasing  the 
said  lands  therein  set  forth,  and  that  leases  have  been  made  of 

the 
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the  said  lands,  for  a  term  of  twenty-one  years  from  the  first 
day  of  July,  1880,  containing  covenants  for  renewal  and  other 
covenants  set  forth  in  Schedule  B  to  this  Act ;  (2)  That  the 
churchwardens  of  St.  James'  Cathedral,  Toronto,  have  under 
and  pursuant  to  the  Acts  of  the  Legislature  of  the  Province  of 
Ontario,  passed  in  the  thirty-seventh  year  of  Her  Majesty's 
reign,  chapter  92,  and  in  the  forty-second  year  of  Her  Majesty's 
reign,  chapter  92,  issued  debentures  bearing  date  the  fifth  day 
of  February,  1889,  for  the  amount  in  all  of  875,000,  payable 
to  the  North  British  and  Mercantile  Insurance  Company,  or 
their  order  in  the  form  set  forth  in  Schedule  C  to  this  Act, 
being  the  only  debentures  issued  pursuant  to  the  said  Acts  and 
now  outstanding,  and  that  it  is  desirable  that  the  same  should 
be  declared  to  be  a  valid  mortgage  security,  pursuant  to  the 
said  Acts  upon  the  lands  hereinbefore  mentioned  and  described 
in  Schedule  A  to  this  Act,  as  well  as  on  the  other  lands 
mentioned  in  the  said  debentures  and  upon  the  terms  therein 
set  forth  ;  (3)  And  that  there  are  vested  in  the  rector  and 
churchwardens  of  St.  James'  Church  upon  trusts,  for  the  pur- 
poses of  a  cemetery,  certain  lands  described  in  Schedule  D  to 
this  Act ;  and  also  certain  lands  conveyed  under  and  by  virtue 
of  a  certain  conveyance  made  by  James  Booth  to  the  Rev- 
erend H.  J.  Grasett,  rector  of  Si  James'  Church,  Toronto,  and 
Clarke  Gamble  and  Edward  H.  Rutherford,  churchwardens, 
bearing  date  the  sixteenth  day  of  May,  1871,  and  registered 
in  the  registry  office  for  the  city  of  Toronto,  as  Number  3581 
A,  being  the  lands  in  Schedule  E  to  this  Act  mentioned  and 
conveyed  or  intended  so  to  be  to  the  said  Reverend  H.  J. 
Grasett,  Clarke  Gamble  and  Edward  H.  Rutherford  and  their 
successors  as  rector  and  churchwardens  of  St.  James'  Church, 
Toronto,  to  have  and  to  hold  as  such  rector  and  church- 
wardens of  St.   James'  Church,  Toronto,    and  their  suc- 
cessors  for  ever,  for  the  purposes   of  a  cemetery,  in  the 
same   manner   and  for   the   uses   and   upon  the  trusts  to 
all  intents   and  purposes,  as   the  lands  then  forming  the 
cemeter}7   of  St.   James',  were  held    by   such    rector  and 
churchwardens  under  the  first  section  of  an  Act  of  the  Parlia- 
ment of  Canada,  passed  in  the  twenty-ninth  and  thirtieth 
years  of  the  reign  of  Her  Majesty,  chapter  151  ;  and  also 
certain  lands  conveyed  under  and  by  virtue  of  a  certain  con- 
veyance, bearing  date  the  twelfth  day  of  June,  1871,  and 
registered  in  the  registry  office  for  the  city  of  Toronto,  as 
number  3700  A,  and  made  by  and  between  Ellen  Harrison 
and  C.  C.  Foster  as  vendors,  and  the  Reverend  H.  J.  Grasett, 
rector  of  St.  James'  Church,  Toronto,  and  Clarke  Gamble  and 
Edward  H.  Rutherford,  churchwardens  of  St.  James'  Church 
Toronto,  being  the  lands  hereinafter  described  in  Schedule  F 
to  this  Act,  were  conveyed  or  intended  so  to  be  to  the  said 
Reverend  H.  J.  Grasett,  Clarke  Gamble  and  Edward  H.  Ruther- 
ford as  such  rector  and  churchwardens  and  their  successors  for- 
ever to  be  held  for  the  same  purposes  and  to  the  same  uses  and 
upon  the  same  trusts  as  the  said  foregoing  parcel  described  in 
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Schedule  E  to  this  Act ;  and  that  the  council  of  the  corpora- 
tion of  the  city  of  Toronto  have  duly  passed  a  by-law  pro- 
hibiting interments  in  the  said  lands  described  in  Schedules 
D,  E  and  F  to  this  Act,  and  as  a  matter  of  fact  the  said 
lands  have  never  been  used  for  burial  purposes,  and  it  is 
desirable  that  the  churchwardens  should  be  empowered  to  deal 
with  the  said  lands  by  leasing  in  the  same  manner  as  the  lands 
described  in  Schedule  A  to  this  Act,  with  the  additional  power 
to  sell  and  absolutely  convey  the  said  lands,  or  to  mortgage  the 
same  with  the  approval  of  the  vestry  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 


1.  The  leases  heretofore  made  by  the  rector  and  church-  teases  oon- 
wardens  of  St.  James'  Cathedral,  Toronto,  of  the  lands  described  firmed- 
in  Schedule  A  to  this  Act  in  the  form  set  forth  in  Schedule  B 
to  this  Act  and  any  future  leases  to  the  same  effect  are  hereby 
declared  to  be  valid  and  binding. 


2.  The  debentures  to  the  amount  of  $75,000  so  heretofore  Debentures 
issued  by  the  churchwardens  of  St.  James'  Cathedral,  Toronto,  confirmed, 
in  the  form  set  forth  in  Schedule  C  to  this  Act  are  hereby  con- 
firmed and  declared  to  be  legal  and  valid  charges  and  mort- 
gages  upon  the  lands  mentioned  therein  under  the  said  recited 
Acts. 


3.  The  lands  described  in  Schedules  D,  E  and  F  to  this  Lands  vested 
Act  are  hereby  declared  to  be  vested  in  the  rector  and  church-  ^^^or  and 
wardens  of  St.  James'  Cathedral,  Toronto,  and  their  sue-  wardens, 
cessors  as  a  corporation,  upon  trust  to  hold  the  said  lands 
and  any  income  therefrom  from  time  to  time  to  be  derived  and 
any  proceeds  of  sales  thereof  to  such  uses  and  purposes  as 
the  vestry  of  St.  James'  Cathedral,  Toronto,  may  from 
time  to  time  declare  and  appoint,  and  that  the  rector  and 
churchwardens  of  St.  James'  Cathedral,  Toronto,  or  their 
successors  shall  be  entitled  to  lease  or  sell  and  convey  or 
agree  to  sell  and  convey  the  said  lands  or  any  part  thereof 
and  to  mortgage  them  with  the  approval  of  the  vestry,  and 
that  they  shall  have  power  to  make  such  leases  with  any  of 
the  covenants  set  forth  in  Schedule  B,  or  upon  such  other 
terms  and  conditions  as  to  the  said  rector  and  churchwardens 
may  seem  proper. 


4.  The   said   rector   and  churchwardens  of   St.  James' Power  to  seU 
Cathedral,  Toronto,  shall  have  power  to  sell  and  convey  to  ^rposesPark 
the  corporation  of  the  city  of  Toronto,  for  parks  or  road  pur- 
poses only  or  to  any  public  corporation  or  trust  for  those  pur- 
poses any  unsold  portions  of  the  lands  described  in  Schedule 
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A  to  the  Act  of  the  late  Province  of  Canada,  passed  in  the 
twenty-ninth  and  thirtieth  years  of  Her  Majesty's  reign, 
chaptered  151,  upon  such  terms  as  have  been  or  may  hereafter 
be  approved  by  the  vestry  of  the  said  St.  James'  Cathedral, 
Toronto. 


SCHEDULE  A. 

"All  and  singular  that  certain  piece  or  parcel  of  land,  being  composed 
of  part  of  the  Government  Park  Reserve,  east  of  the  said  City  of  Toronto, 
and  butted  and  bounded  as  follows: — Commencing  on  the  eastern  limit 
of  the  reservation  for  road  between  lot  number  three  and  said  Government 
Park  now  called  Parliament  Street,  at  the  distance  of  seven  chains  and 
sixty-six  links  from  Lot  Street,  now  Queen  Street,  on  the  northern  limit 
of  the  reservation  for  road,  now  called  Sydenham  Street,  in  front  of  the 
said  parcel  of  land  on  a  course  north  sixteen  degrees  west,  and  at  the 
south-Avest  angle  of  the  said  parcel  of  land  ;  then  north  sixteen  degrees 
west,  thirteen  chains  thirty-two  links,  more  or  less,  to  the  allowance  for 
road  in  rear  of  the  said  parcel  of  land,  now  called  Wilton  Avenue  ;  then 
north  seventy-four  degrees  east,  eleven  chains  fifty  links,  to  Pine  Street, 
now  called  Sackville  Street  ;  then  south  sixteen  degrees  east,  thirteen 
chains  thirty-two  links,  more  or  less,  to  the  allowance  for  road  in  the 
front  of  the  said  parcel  or  tract  of  land  ;  then  south  seventy-four  degrees 
west,  eleven  chains  fifty  links,  more  or  less  to  the  place  of  beginning, 
containing  fifteen  acres  more  or  less,  being  the  premises  conveyed  or  in- 
tended to  be  conveyed  by  the  trustees  of  the  Park  Reserve,  near  the  City 
of  Toronto,  to  the  incumbent  and  churchwardens  of  St.  James'  Church, 
Toronto,  for  the  purpose  of  a  burial  ground,  by  indenture  bearing  date 
the  eighteenth  day  of  July,  A.  D.  one  thousand  eight  hundred  and  thirty- 
two,  and  registered  on  the  twenty-second  day  of  January,  A.  D.  one 
thousand  eight  hundred  and  fifty-nine,  and  being  found  unfit  for  that 
purpose,  surveyed  and  laid  off  in  town  lots  and  leased  under  the  direction 
of  the  vestry  of  the  said  church  of  St.  James  and  described  in  the  Act 
passed  in  the  twenty-ninth  and  thirtieth  years  of  Her  Majesty'  reign 
chapter  151,  in  schedule  of  the  said  Act,  excepting  therefrom  the  streets 
laid  out  and  dedicated,  known  as  St.  David  Street  and  Regent  Street. 


SCHEDULE  B. 

V 

IX  PURSUANCE  OF  THE  ACT  RESPECTING  SHORT  FORMS  OF  LEASES. 

And  the  said  Lessee  Covenant     with  the  said  Lessors  to  pay  rent  ; 
And  to  pay  taxes  ; 

And  to  repair,  damage  by  fire  or  tempest  excepted. 

Provided  that,  notwithstanding  the  foregoing  covenant,  the  Lessee 
--  t"atM  executors,  administrators  or  assigns,  shall  be  at  liberty  to 
remove  any  of  the  existing  buildings  and  erections  and  to  substitute 
other  buildings  or  improvements  of  not  less  value  than  those  now  exist- 
ing on  the  said  premises. 

And  to  keep  up  fences. 

And  that  the  said  Lessors  may  enter  and  view  state  of  repair. 
And  that  the  said  Lessee  will  repair  according  to  notice. 
And  will  not  assign  or  sublet  without  leave. 

And  will  not  carry  on  on  said  premises  any  business  or  occupation 
which  may  be  offensive  or  annoying  to  the  said  Lessors  or  their  assigns  or 
to  the  Lessors  or  the  Lessees  or  occupants  under  them  of  other  lands  and 
premises  in  the  neighbourhood  of  the  premises  hereby  demised. 

And  that  will  leave  the  premises  in  good  repair. 

And 
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And  will  during  the  said  term  and  every  renewal  thereof  insure  and 
keep  insured  in  some  reputable  Fire  Insurance  Company  or  Companies 
in  the  name  of  the  Lessee  executors,  administrators  or  assigns 

for  the  time  being  the  buildings  and  erections  now  upon  or  which  shall 
at  any  time  or  times  hereafter  be  erected  and  put  upon  the  same  to  two- 
thirds  the  value  thereof  ;  and  will  upon  request  of  the  Lessors  their 
successors  or  assigns  or  their  agent  or  agents  from  time  to  time  produce 
and  show  all  Insurance  policies  current  at  the  time  of  such  request  made 
and  the  premium  receipts  in  respect  thereof  showing  the  payment  of  the 
premium  for  the  then  current  year  or  period  of  Insurance  and  allow  in- 
spection of  the  same. 

Provided  always  and  it  is  hereby  agreed  that  all  money  to  be  received 
in  respect  of  any  such  insurance  as  aforesaid  shall  be  expended  in  re- 
building or  reinstating  the  buildings  or  appurtenances  on  the  demised 
premises  which  shall  have  been  destroyed  or  damaged  by  fire  or  in 
building  other  buildings  on  the  demised  premises. 

And  also,  that  if  the  term  hereby  granted  shall  be  at  any  time  seized 
or  taken  in  execution  or  in  attachment  by  any  creditor  of  the  said 
Lessee  executors,  administrators  or  assigns,  or  if  the  said  Lessee 

executors,  administrators  or  assigns  shall  make  any  assignment 
for  the  benefit  of  creditors,  or,  becoming  bankrupt  or  insolvent 
shall  take  the  benefit  of  any  Act  that  may  be  in  force  for  bankrupt  or 
insolvent  debtors,  the  then  current  half  year's  rent  shall  immediately 
become  due  and  payable. 

Proviso,  for  re-entry  by  the  said  Lessors  on  non-payment  of  rent,  or 
non-performance  of  covenants. 

The  said  Lessors  covenant  with  the  said  Lessee  for  quiet  enjoyment. 

And  also,  if  the  Lessee,  executors,  administrators  or  assigns  shall 
be  desirous  of  taking  a  new  lease  of  the  premises  hereby  demised  at  the 
expiry  cf  the  term  hereby  granted  or  of  any  future  term  of  twenty-one 
years,  then  provided  that  no  default  shall  have  occurred  and  be  then  con- 
tinuing in  payment  of  rent  or  the  observance  of  the  covenants.,  provisoes 
and  conditions  in  these  presents  contained  and  provided  that  the  Lessee 
shall  have  given  to  the  Lessors  their  successors  or  assigns  notice  in  writ- 
ing of  the  desire  of  the  Lessee  executors,  administrators  or 
assigns  to  take  a  lease  for  a  further  term  at  least  three  calendar  months 
before  the  expiry  of  the  term  hereby  granted  or  any  further  term  for 
which  this  lease  shall  from  time  to  time  be  renewed,  in  which  notice  an 
arbitrator  shall  be  named  on  the  part  of  the  Lessee  executors, 
administrators  or  assigns  for  the  purposes  hereinafter  mentioned  and  an 
address  be  given  for  service  on  the  party  or  parties  entitled  to  give  such 
notice  of  all  notices  required  to  be  given  under  these  presents  ;  then  and 
in  such  case  from  time  to  time  that  the  Lessors  their  successors  or  assigns 
shall  and  will  at  the  costs  and  charges  of  the  Lessee  grant  a  new  lease  for 
the  further  term  of  twenty-one  years  from  the  termination  of  the  term 
hereby  granted  or  of  the  term  current  at  the  time  of  such  notice  being 
given  at  such  increased  rent  for  such  further  term  as  shall  be  determined 
by  three  indifferent  arbitrators  or  the  majority  of  them,  one  such  arbitrator 
to  be  appointed  by  the  Lessee,  executors,  administrators  or 
assigns  by  the  notice  aforesaid,  another  by  the  Lessors  their  successors  or 
assigns  within  one  month  after  the  receipt  of  the  notice  aforesaid  and  the 
third  to  be  appointed  by  the  two  arbitrators  appointed  in  manner  afore- 
said. 

Provided  always  and  it  is  hereby  agreed  and  understood  by  and 
between  the  parties  to  these  presents  their  successors  and  assigns  and 
executors,  administrators  and  assigns  respectively. 

That  the  said  rent  shall  be  determined  upon  the  freehold  value  of  the 
demised  lands  and  premises  for  the  further  term  to  be  granted  irrespec- 
tive of  any  improvements,  buildings  and  erections  thereon. 

And  also  that  the  said  arbitrators  or  a  majority  of  them  shall  upon  the 
same  reference  determine  a  reasonable  sum  as  the  value  of  the  buildings 
erected  and  built  by  the  Lessee,  executors,  administrators  or 

assigns 

and  then  being  upon  the  demised  premises  having  regard  to  the  character 

and 
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and  appropriateness  of  the  same  as  improvements  of  the  demised  lands 
and  premises  ;  [but  excluding  in  ascertaining  and  determining  such  sum  all 
buildings  and  every  part  thereof  which  were  erected 

and  built  upon  the  demised  premises  on  or  prior  to  the  first  day  of  -July, 
L886,  (as  to  which  no  compensation  shall  be  payable)  whether  the  same  or 
any  part  thereof  shall  have  been  incorporated  in  any  alteration  or  addi- 
tion to  any  new  buildings  or  not.]* 

And  also  that  the  award  in  respect  of  the  matters  aforesaid  shall  be 
made  and  published  in  writing  ready  to  deliver  to  the  parties  within 
thirty  days  before  the  expiry  of  the  term  hereby  granted  or  of  any  future 
term  in  which  the  notice  aforesaid  shall  have  been  given  or  such  further 
time  as  the  parties  may  agree  upon  before  the  arbitrators  or  as  a  Judge 
of  any  Division  of  the  High  Court  of  Justice  of  Ontario  may  direct  and 
shall  be  final  and  binding  upon  all  parties  concerned  as  to  the  rental  to 
be  paid  for  the  further  term  desired  and  also  as  to  the  value  of  the  said 
buildings. 

And  also  that  these  presents  are  a  submission  to  arbitration  and  may 
be  made  an  order  or  judgment  of  any  Division  of  the  High  Court  of 
Justice  of  Ontario. 

And  also  that  the  costs  of  the  said  reference  to  arbitration  and  award 
shall  be  borne  by  the  parties  in  manner  following  that  is  to  say,  each  party 
shall  pay  his,  her  or  their  own  costs,  charges  and  expenses  in  and  about 
the  same  and  one-half  of  the  fees  of  the  arbitrators. 

And  also  that  the  Lessors  their  successors  or  assigns  in  lieu  of  grant- 
ing a  new  lease  for  a  further  term  as  aforesaid  at  the  expiry  of  the  term 
hereby  granted  or  of  any  future  term,  may  within  three  months  after  the 
publication  of  the  award  aforesaid  pay  to  the  Lessee  executors, 
administrators  or  assigns  the  sum  determined  by  the  said  award  to  be 
paid  by  them  as  the  value  of  the  said  buildings 

less  rent  for  the  proportion  then  expired  of  the  half  year  then  current  or 
other  moneys  payable  under  these  presents  by  the  Lessee  execut- 
ors, administrators  or  assigns  and  upon,  from  and  after  such  payment  the 
Lessors  their  successors  or  assigns  shall  be  entitled  to  resume  possession 
of  the  demised  premises  and  all  improvements,  buildings  and 

erections  thereon  and  the  term,  rights  and  possession  of  the  Lessee, 
executors,  administrators  and  assigns  therein  and  thereto  shall  cease  and 
determine  and  and  they  shall  and  will  thereupon  yield  and  delher 

up  to  the  Lessors  their  successors  and  assigns  quiet  and  peaceable 
possession  of  the  same. 

And  also  that  when  the  notice  aforesaid  of  desire  to  take  a  lease  for  a 
further  term  from  time  to  time  shall  have  been  given  then  until  publica- 
tion of  the  said  award  and  the  payment  of  the  amount  thereby  fixed  as 
the  value  of  the  buildings  it  shall  be  lawful  for  the  Lessee,  executors, 
administrators  and  assigns  or  the  person  in  lawful  possession  of  the 
premises  hereby  demised  (no  default  having  occurred  and  being  then 
continuing  in  the  payment  of  the  rent  or  the  observance  of  the  covenants, 
provisoes  and  conditions  of  these  presents)  to  continue  in  possession  of 
the  demised  premises  subject  to  the  payment  of  the  rent  hereby  reserved 
and  upon  and  subject  to  the  other  covenants,  provisoes  and  conditions 
in  these  presents  set  forth. 

And  also  that  in  case  a  new  lease  be  granted  for  a  further  term  from 
time  to  time  the  rent  thereunder  at  the  rate  determined  by  the  said 
award  shall  be  payable  from  date  of  the  expiry  of  the  then  previous  term. 

A  nd  also  that  all  the  covenants  and  provisions  hereinbefore  contained 
are  made  and  entered  into  by  and  with  the  Lessee  for  self 
executors,  administrators  and  assigns,  and  by  and  with  the  Lessors  in 
their  official  capacity  only  as  rector  and  churchwardens  of  St.  James' 
Church,  Toronto,  for  and  with  themselves  and  their  successors  in  office 
and  assigns,  and  that  the  said  Lessors  shall  not,  nor  shall  any  of  them, 
be  liable  personally  or  individually  for,  or  under  or  by  reason  of  any 
clause,  matter  or  thing  herein  contained  or  by  reason  of  their  purporting 
to  execute  the  same  as  such  rector  and  churchwardens. 


*  The  above  words  iu  brackets  omitted  in  some  eases. 

And 
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And  also  t'  at  the  new  lease  to  be  granted  in  the  case  aforesaid  at  the 
expiration  of  the  term  hereby  granted  or  of  any  future  term  shall  except 
as  to  the  amount  of  rent  contain  the  same  covenants,  provisoes  and 
agreements  as  are  contained  in  these  presents  including  the  covenants  for 
renewal  so  that  the  said  lease  shall  be  perpetually  renewable  subject 
always  to  the  rights  of  the  Lessors  their  successors  or  assigns  in  lieu  of 
renewal  from  time  to  time  as  hereinbefore  provided. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their  hands 
and  seals. 

Signed,  sealed  and  delivered  ~) 
in  the  presence  of  (_ 


SCHEDULE  C. 

ST.   JAMES'    CATHEDRAL  DEBENTURE. 

No. 

The  churchwardens  of  St.  James'  Cathedral,  Toronto,  hereby  promise 
to  pay  to  the  North  British  and  Mercantile  Insurance  Company,  or  their 
order,  the  sum  of  $  on  the  5th  day  of  August,  A.  D.  1889,  a 

like  sum  on  the  5th  day  of  February,  1890,  a  like  sum  on  the  5th  day  of 
August,  1890,  and  a  like  sum  on  the  5th  day  of  February,  1891,  and  the 
sum  of  $4,078.52  on  the  5th  day  of  these  several  payments  to 

be  made  at  the  Bank  of  Montreal,  in  the  City  of  Toronto,  on  presenta- 
tion and  surrender  at  the  respective  dates  aforesaid  of  the  annexed  in- 
terest coupons  and  of  this  debenture  respectively. 

This  is  one  of  a  series  of  twenty-four  debentures  each  of  the  same  date 
and  amount  ($4,078.52),  representing  in  the  aggregate  the  principal  sum 
of  $75,0Q0,  and  interest  at  the  rate  of  four  and  one-half  per  cent,  per 
annum  thereon,  or  on  the  part  thereof  from  time  to  time  remaining  un- 
paid, as  shown  in  the  schedule  endorsed  hereon. 

The  interest  only  on  $75,000  is  payable  up  to  the  5th  February,  1891, 
represented  by  the  first  four  payments  in  each  debenture,  and  in  this 
debenture  the  amount  of  principal  money  is  $  ,  and  the  remain- 

der of  the  $4,078.52  is  the  interest  maturing  5th  on  such  principal 

money  and  on  the  principal  money  of  the  several  other  debentures  of  the 
series  falling  due  after  the  maturity  of  this  debenture. 

It  is  hereby  intended  and  declared  that  this  and  the  other  debentures 
of  the  series  are  issued  pursuant  to  the  Statutes  of  the  Province  of 
Ontario,  37  Victoria,  Chapter  92,  and  42  Victoria,  Chapter  92,  and  that 
the  lands  upon  which  the  same  are  charges,  are  : 

1.  The  lands  described  in  schedule  C  to  an  Act  of  the  late  Province  of 
Canada,  29  and  30  Victoria,  Chapter  151,  being  lands  vested  by  the  said 
Act  in  the  rector  and  churchwardens  of  St.  James'  Church,  now  called  St. 
James'  Cathedral. 

2.  The  landfc  in  the  city  of  Toronto,  granted  by  Letters  Patent,  dated 
the  4th  of  September,  1820,  as  the  site  of  a  church  and  churchyard, 
having  a  frontage  of  203  feet  3^  inches  more  or  less  on  King  Street,  and  a 
depth  measured  along  Church  Street  of  412  feet  1  inch  more  or  less  to 
Adelaide  Street  ;  excepting  therefrom  a  parallelogram  enclosing  the  site 
occupied  by  the  present  Church  building,  measured  from  a  point  on  the 
northerly  limit  of  King  Street,  distant  61  feet  6  inches  from  the  easterly 
limit  of  Church  Street,  to  a  point  at  the  distance  of  254  feet  2  inches  north- 
erly from  King  Street,  measured  on  a  line  parallel  with  Church  Street, 
and  157  feet  11  inches  southerly  from  Adelaide  Street,  measured  on  a 
line  parallel  to  Church  Street  ;  thence  142  feet  easterly  parallel  to  King 
Street ;  thence  southerly  parallel  to  Church  Street  254  feet  2  inches,  to  a 
point  distant  59  feet  9^  inches  from  the  easterly  limit  of  the  churchyard 
square  ;  thence  westerly  along  the  northerly  limit  of  King  Street  142  feet 
to  the  point  of  commencement  of  the  said  exception. 

3. 
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3.  The  site  of  and  surrounding  the  Church  being  the  above  described 
exception  from  parcel  2. 

And  that  if  on  default  of  payment  of  any  of  the  said  debentures  a  sale- 
should  be  had  of  any  of  the  said  lands,  the  same  shall  be  resorted  to  and 
realized  on  in  the  foregoing  order,  and  that  all  monuments  and  memorials 
shall  be  excepted  from  sale  in  any  event. 

Witness  the  corporate  seal  of  the  churchwardens  of  St.  James'  Cathe- 
dral, Toronto,  attested  by  the  hands  of  William  Rees  Brock 
and  Oliver  Aiken  Howland,  churchwardens. 

Dated  at  the  Vestry  of  St.  James'  Cathedral,  Toronto,  5th  February 
1889. 


SCHEDULE  D. 

All  and  singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  city  of  Toronto,  containing  by  admeasure- 
ment eight-tenths  of  an  acre,  be  the  same  more  or  less,  being  composed 
of  part  of  park  lot  number  two,  in  the  first  concession  from  the  Bay,  in 
the  Township  of  York,  and  butted  and  bounded  as  follows,  that  is  to  say  : 
Commencing  on  the  limit  between  park  lots  numbers  two  and  three,  at 
the  distance  of  forty-six  chains  more  or  less,  (on  a  course  north  sixteen 
degrees  west)  from  Lot  Street,  now  Queen  Street;  thence  north  sixteen 
degrees  west,  four  chains  more  or  less,  to  where  a  post  has  been  planted; 
thence  north  seventy-four  degrees  east,  two  chains,  more  or  less  to 
where  a  post  has  been  planted  ;  thence  south  sixteen  degrees  east,  four 
chains,  more  or  less,  to  Frank  Street,  now  Wellesley  Street;  thence  south 
seventy-four  degrees  west,  two  chains,  more  or  less,  along  Frank  Street, 
now  Wellesley  Street,  to  the  place  of  beginning,  being  the  premises  con- 
veyed or  intended  to  be  conveyed  by  one  William  Henry  Boulton,  to  the 
churchwardens  of  St.  James'  Church,  Toronto,  by  indenture  bearing  date 
the  twenty-second  day  of  March,  A.  D.  one  thousand  eight  huncTred  and 
forty-seven,  and  registered  in  the  Registry  Office  of  the  County  of  York, 
on  the  twenty-ninth  day  of  March,  A.D.  one  thousand  eight  hundred  and 
forty-seven,  whereon  the  offices  appurtenant  to  the  cemetery  are  erected. 


SCHEDULE  E. 

All  that  tract  or  parcel  of  land  situate,  lying  and  being  in  that  part  of 
the  city  of  Toronto,  heretofore  part  of  the  township  of  York  in  the  said 
Province,  being  composed  of  part  of  park  lot  number  one  in  the  first  con- 
cession from  the  Bay  in  the  said  township  of  York,  containing  by  ad- 
measurement eleven  acres  and  fourteen  perches  and  one-half  of  a  perch 
more  or  less  as  the  same  ma}'  be,  better  known  and  described  as  follows  : 
Commencing  on  the  west  bank  of  the  River  Don  on  the  southern  limit  of 
a  piece  of  land  described  as  part  of  the  said  park  lot  number  one,  sold  by 
Mr.  John  Scadding  to  his  brother  Charles  Scadding  ;  thence  south  seventy- 
four  degrees  west,  eight  chains  and  eighty  links  to  a  point  within  five 
links  eastwardly  of  a  small  soft  maple  tree  marked  on  four  sides;  thence 
south  sixteen  degrees  east  two  chains  to  near  the  middle  of  the  Mill  Dam ; 
thence  south  seventy-four  degrees  west  six  chains  and  eighteen  links  more 
or  less  to  a  point  one  chain  and  twenty-six  links  distant  eastwardly 
from  the  north-east  angle  of  lot  number  eighteen  on  the  north  side  of 
Frank  Street,  now  Wellesley  Street  ;  thence  south  eighty  degrees  east 
nine  chains  and  forty-five  links  ;  thence  south  three  degrees  and  thirty 
minutes  west  three  chains  and  fifty-nine  links  more  or  less  to  the  north- 
west angle  of  Peter  R.  Lamb's  property  ;  thence  north  seventy-four 
degrees  east  along  the  northern  boundary  of  said  Lamb's  property  three 
chains  more  or  less  to  the  north-east  angle  thereof  ;  thence  north  sixty- 
two  degrees  and  thirty  minutes  east  five  chains  and  thirteen  links  more  or 
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less  to  the  most  northern  angle  of  the  Necropolis  ;  thence  south  sixty- 
three  degrees  and  thirty  minutes  east  two  chains  and  fourteen  links  ; 
thence  south  forty -seven  degrees  and  thirty  minutes  east  two  chains  and 
thirty-four  links  ;  thence  south  fifty-four  degrees  and  thirty  minutes  east 
three  chains  and  sixty-four  links  more  or  less  to  a  stake  placed  at  the 
most  easterly  angle  of  ground  now  laid  out  for  the  Toronto  Necropolis, 
being  also  the  westerly  limit  of  the  Don  Mills  Road  ;  thence  north  six 
degrees  and  thirty  six  minutes  east  one  chain  and  sixty  links  more  or  less 
co  the  River  Don  ;  thence  along  the  west  bank  of  the  River  Don  up  the 
stream  to  the  place  of  beginning. 


SCHEDULE  F. 

All  and  singular  that  tract  or  parcel  of  land  and  being  composed  of 
part  of  park  lot  number  one  in  the  first  concession  from  the  Bay,  in  the 
township  of  York,  now  in  the  city  of  Toronto,  and  adjoining  the  cemetery 
of  St.  James'  immediately  to  the  south  thereof  and  described  as  follows  : 
Commencing  at  a  point  in  the  northerly  limit  of  Amelia  Street  where  a 
post  has  been  planted  where  the  westerly  line  of  Sumach  Street  if  pro- 
duced notherly  across  Amelia  Street  would  intersect  the  said  northerly 
limit  of  Amelia  Street ;  thence  north  sixteen  degrees  west  in  a  line  witii 
the  saicl  westerly  limit  of  Sumach  Street  if  produced  nine  chains  more  or 
less  to  the  fence  of  St.  James'  Cemetery  ;  thence  north  seventy-four 
degrees  east  one  chain  twenty-six  links  ;  thence  south  eighty  degrees  east 
seven  chains  forty-five  links  ;  thence  south  three  degrees  thirty  minutes 
west  three  chains  and  fifty  links  more  or  less  to  where  a  stake  has  been 
planted  at  the  north-east  angle  of  a  parcel  of  land  heretofore  conveyed 
by  Mrs.  Harrison  and  Charles  C.  Foster  to  Peter  R.  Lamb  ;  thence  west- 
erly along  the  northern  boundary  of  the  said  parcel  of  land  so  conveyed 
to  Peter  R.  Lamb  and  parallel  to  Amelia  Street  two  chains  and  eighty 
links  more  or  less  to  the  north-west  angle  of  the  said  parcel  of  land  so 
conveyed  to  Peter  R.  Lamb  ;  thence  south  sixteen  degrees  east  along  the 
west  boundary  of  Lamb's  property  and  parallel  to  Sumach  Street  two 
chains  fifty-two  and  two-third  links  more  or  less  to  the  north  lftnit  of 
Amelia  Street  :  thence  along  the  said  north  limit  on  a  course  about  south 
seventy-four  degrees  west  four  chains  more  or  less  to  the  place  of 
beginning. 


CHAPTER  96. 

An  Act  respecting  St.  Jude's  Church,  Oakville. 

[Assented  to  23  rd  March,  1889. 

WHEREAS  by  indenture,  dated  the  6th  day  of  October,  A.  Preamble. 
D.  1869,  Justus  Wright  Williams,  of  the  town  of  Oak- 
ville, Esquire,  granted  and  conveyed  to  the  Right  Reverend 
Alexander  Neil,  Lord  Bishop  of  the  diocese  of  Toronto,  and 
his  successors,  the  easterly  half  of  lot  marked  F,  in  block  num- 
ber five  in  the  town  of  Oakville,  to  be  held  in  trust  for  the 
site  and  ground  plot  of  the  church  then  erected  and  standing 
on  said  lot,  such  church  being  then  known  as  St.  Jude's  Church, 
Oakville  ;  and  whereas,  on  the  28th  day  of  May,  A.  D.  1886, 
the  Right  Reverend  Arthur,  Lord  Bishop  of  the  said  Diocese 
of  Toronto,  the  successor  of  the  said  Right  Reverend  Alex- 
ander Neil,  pursuant  to  the  statute  in  that  behalf,  by  deed 
conveyed  the  said  land  to  the  Synod  of  the  Diocese  of  Nia- 
22  gara 


3:38 


Chap.  97. 


DIOCESE  OP  TORONTO. 


52  Vic 


gara,  which  Synod  by  virtue  of  the  said  statute  thenceforth 
held  the  same,  subject  to  any  trusts  relating  thereto  ;  and 
whereas,  in  pursuance  of  an  agreement  made  between  the 
incumbent  and  churchwardens  of  the  said  St.  Jude's  Church, 
and  Samuel  McGiffin  of  the  said  town  of  Oakville,  the  said 
Synod  at  the  request  of  the  said  incumbent  and  church- 
wardens, the  said  land  not  being  any  longer  required  as  the 
site  and  ground  plot  of  said  church,  by  deed,  dated  the  1st  day 
of  June,  A.  D.  1886,  which  deed  was  registered  in  the  registry 
office  of  the  county  of  Halton  on  the  13th  day  of  September, 
A.  D.  1880,  in  book  E  for  the  town  of  Oakville,  as  number 
1913,  conveyed  or  assumed  lo  convey  the  said  lands  to  the 
said  Samuel  McGiffin,  his  heirs  and  assigns  forever  ;  and 
whereas  doubts  have  arisen  as  to  the  power  of  said  Synod  to 
make  such  conveyance,  and  the  said  incumbent  and  church- 
wardens have  petitioned  for  an  Act  to  remove  said  doubts  and 
to  declare  the  title  in  the  said  lands  to  have  been  vested  by  the 
said  conveyance  in  the  said  Samuel  McGiffin,  freed  from  the 
said  trust  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario; 
enacts  as  follows  : — 

Land  vested  1.  It  is  hereby  declared  that  all  the  estate  and  interest  in 
the  said  lands  which  was  vested  in  the  said  Justus  Wright 
Williams  on  the  0th  day  of  October,  A.  I).  1869,  and  which 
was  on  that  day  conveyed  by  him  to  the  said  Right  Reverend 
Alexander  Neil,  then  Lord  Bishop  of  the  Diocese  of  Toronto, 
has  by  virtue  of  the  several  conveyances  mentioned  in  the 
preamble  hereof,  become  vested  in  the  said  Samuel  McGiffin, 
his  heirs  and  assigns  forever,  freed  from  the  trust  in  such 
conveyances  recited  and  referred  to. 


in  S.  Mc- 
Gitfn. 


CHAPTER  97. 

An  Act  to  simplify  the  Sales  of  Property  held  in 
trust  for  the  Church  of  England  in  the  Diocese  of 
Toronto. 

[Assented  to  23rd  March,  1889. 

Preamble.  TTTIIEREAS  the  incorporated  Synod  of  the  Diocese  of 
VV  Toronto  have  by  their  petition  represented  that  pro- 
perty held  in  trust  for  the  benefit  of  churches,  parishes, 
missions  or  congregations  of  the  Church  of  England,  or  United 
Church  of  England  and  Ireland  in  the  said  diocese  has  been 
conveyed  to  or  otherwise  vested  in  various  corporations, 
trustees  or  individuals,  and  that  difficulties  have  been  experi- 
enced 
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enced  in  disposing  of  the  same,  owing  to  a  want  of  uniformity 
of  procedure  for  the  sale  and  conveyance  of  such  property  ; 
and  have  prayed  that  an  Act  may  be  passed  for  the  several 
purposes  hereinafter  set  forth,  and  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Any  lands  or  personalty  which  now  are  or  shall  be  Sale  of  pro- 
vested  in  (1)  the  incorporated  Synod  of  the  Diocese  of  J-J^*^" 
Toronto,  (2)  the  Bishop  of  Toronto,  either  by  his  individual 

name  or  official  title,  and  either  separately  or  jointly  with 
others,  (3)  the  rector,  or  incumbent,  or  parson,  or  missionary, 
of  the  rectory,  church,  parish  or  mission,  either  by  his 
individual  name  or  official  title,  and  either  separately  or  jointly 
with  the  churchwardens  of  such  rectory,  church,  parish  or 
mission,  or  with  trustees  or  others,  (4)  the  churchwardens 
of  the  parish,  church,  rectory  or  mission,  either  by  their 
individual  names  or  corporate  title,  or  (5)  certain  persons 
named  as  trustees  for  the  church,  rectory,  parish,  mission  or 
congregation,  or  living,  or  for  the  rector,  parson,  incumbent  or 
missionary,  or  (6)  held  by  or  vested  in  any  other  corporation, 
person  or  persons  under  any  other  title,  trust  or  designation 
either  jointly,  severalty,  or  otherwise,  in  trust  for  the  general 
or  special  use  or  benefit  of  the  members  of  the  Church  of 
England,  or  United  Church  of  England  and  Ireland,  in  the 
said  Diocese  of  Toronto,  or  for  or  in  connection  with  any 
church,  rectory,  parish,  mission,  congregation,  locality,  living 
or  rectory  in  the  said  diocese  (other  than  rectory  lands  men- 
tioned in  the  Act  passed  in  the  twenty-ninth  and  thirtieth 
years  of  Her  Majesty's  reign,  chapter  16  and  amending  Acts), 
or  in  trust  for  the  use,  benefit  or  endowment  of  any  church, 
parish,  mission,  living  or  rectory  (other  than  as  aforesaid),  or  for 
the  use,  benefit,  support  or  endowment  of  any  parson,  incum- 
bent, missionary  or  rector  (other  than  as  aforesaid),  or  in  trust 
for  a  parsonage,  school,  or  any  other  object  or  purpose  or  use  in 
connection  with  any  such  church,  parish,  mission,  congregation, 
localit}^,  living  or  rectory  (other  than  as  aforesaid) ;  may,  not- 
withstanding anything  in  the  deed  or  conveyance  under  which 
the  same  is  vested  or  held  (other  than  as  provided  in  section 
G  of  this  Act),  be  sold,  aliened  and  conveyed  by  the  said  synod, 
bishop,  corporation,  trustee  or  trustees,  churchwardens,  rector, 
incumbent,  missionary  or  official  or  other  persons,  or  indi- 
viduals or  the  successors  or  heirs  of  any  of  the  aforesaid  in 
whom  the  title  of  such  lands  or  personalty  is  then  held  or 
vested  in  trust  as  aforesaid. 

2.  But  no  sale  of  such  lands  or  personalty  shall  be  made  Consent  to 
unless  the  vestry  or  vestries  having  the  right  to  appropriate  sale* 

or  dispose  of  the  rents,  issues,  profits  or  income  thereof  do,  by 
a  resolution  passed  for  that  purpose,  authorize  and  consent  to 

the 
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the  sale  of  the  same,  nor  unless  such  sale  is  approved  of  by  the 
said  incorporated  Synod  of  the  said  Diocese  of  Toronto  ;  and 
if  there  be  no  vestry  in  existence,  or  no  vestry  hating  the 
l  ight  to  appropriate  or  dispose  of  the  rents,  issues,  profits  or 
income  of  the  said  lands  or  personalty,  the  said  Synod  may 
consent  to  and  approve  of  the  said  sale,  and  all  proper  and 
necessary  parties  shall  join  in  conveying  the  same  to  the  pur- 
chaser thereof. 


Application  of  3  The  proceeds  of  such  sale  shall  be  paid  to  the  said  Synod 
which  shall  hold  the  same  under  the  same  trusts,  uses,  endow- 
ments or  purposes  as  those  for  which  the  said  lands  or  person- 
alty were  given  and  held  as  aforesaid,  and  may  invest  or  apply 
the  same  for  the  benefit  of  the  said  trust,  use,  endowment  or 
purpose  ;  or,  if  desired  by  the  vestry  (having  the  right  as 
described  in  section  2)  and  approved  of  by  the  said  Synod, 
in  the  purchase  of  other  lands  or  personalty  for  the  said  trust, 
use,  endowment  or  purpose,  as  may  be  approved  of  by  the 
said  Synod;  or  in  case,  from  a  change  of  circumstances,  it  be- 
comes impossible  or  inadvisable  to  carry  out  the  original 
trust,  use,  endowment  or  purpose,  such  proceeds  may,  if  so 
desired  by  the  said  vestry  (having  the  right  as  prescribed 
in  section  2)  be  applied  for  other  church  purposes  for  the 
benefit  of  the  church,  parish,  mission,  or  congregation  on  whose 
behalf  the  said  trust,  use,  endowment  or  purpose  was 
created,  with  the  consent  of  any  person  or  persons  having  a 
pecuniary  or  life  interest  in  such  trust  property  for  the  time 
being :  Provided  that  the  consent  and  approval  of  the  Synod 
to  the  appropriation  of  such  proceeds  to  such  other  church 
purposes  shall  have  been  first  obtained,  and  if  there  be  no 
vestry  in  existence,  or  no  vestry  having  the  right  as  in  section 
2  described,  the  said  Synod  may  determine  the  other  church 
purposes  to  which  such  proceeds  may  be  applied. 

Sale  to  include  4.  The  term  "sale"  in  this  Act  shall  include  an  exchange 
and  the  persons,  trustees,  officials  and  corporations  authorized 
to  sell,  alien  and  convey  lands  or  personalty  as  aforesaid  may, 
subject  to  the  conditions  in  section  2  of  this  Act,  exchange  the 
said  lands  or  personalty  for  other  lands  or  personalty,  and  shall 
acquire,  hold  and  possess  such  exchanged  lands  or  personalty 
under  the  same  trusts,  uses,  endowments,  and  for  the  same  pur- 
poses as  those  for  which  the  original  lands  or  personalty  were 
given  and  held  as  aforesaid ;  or  in  trust  for  other  church  pur- 
poses as  provided  in  section  3  of  this  Act,  and  subject  to  the 
conditions  therein  prescribed. 

Mode  and  5.  The  said  Synod  may  exercise  the  powers  conferred  upon 

sentfofCOn*  ifc  by  this  Act  by  and  through  such  boards  or  committees 
thereof  as  the  said  Synod  may  from  time  to  time  appoint  by 
resolution,  by-law  or  by-laws,  and  the  act,  consent  or  approval 
by  the  said  Synod  or  the  board  or  committee  thereof  under 
this  Act  shall  be  exercised  by  resolution  and  the  said  resolution 

or 
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or  resolutions,  by-law  or  by-laws  attested  by  the  seal  of  the  said 
Synod,  and  the  execution  of  the  deed  by  the  Bishop  of  Toronto 
as  president  of  the  said  Synod,  and  by  the  honorary  secretaries 
of  the  said  Synod,  or  a  memorandum  of  consent  endorsed  on 
said  deed  and  signed  by  them  and  attested  by  the  seal  of  the 
said  Synod  shall,  in  favour  of  the  purchaser  and  his  heirs  and 
assigns,  be  conclusive  evidence  of  the  said  act,  deed,  consent 
or  approval  of  the  said  Synod  under  the  powers  conferred  upon 
it  by  this  Act. 

G.  Nothing  in  this  Act  shall  alter  or  affect  any  condition  Resulting- 
or  provision  for  a  resulting  trust  in  favour  of  any  grantor  of  trusts- 
any  such  lands,  his  heirs  or  assigns,  which  may  be  contained 
in  any  deed  conveying  such  lands  in  trust  as  aforesaid  to  any 
of  the  parties  named  in  section  1  of  this  Act,  or  which  may 
otherwise  arise  in  respect  of  said  lands. 

7.  The  limitation  of  time  for  the  sale  of  the  rectory  lands  Sales  of  laiid 
mentioned  in  the  Act  passed  in  the  session  of  the  late  Parlia-  confirmed- 
ment  of  Canada,  held  in  the  twenty-ninth  and  thirtieth  years 

of  Her  Majesty's  reign  and  chaptered  16,  and  the  Act  passed 
by  the  Legislative  Assembly  of  the  Province  of  Ontario  in  the 
thirty-ninth  year  of  Her  Majesty's  reign  and  chaptered  108,  is 
hereby  repealed,  and  all  sales  of  any  such  rectory  lands  made 
by  the  Incorporated  Synod  of  the  Diocese  of  Toronto,  since 
the  fifteenth  day  of  August,  188C,  are  hereby  confirmed. 

8.  All  Acts  or  parts  of  Acts  relating  to  the  sales  of  lands  or  Inconsistent 
personalty  held  in  trust  for  the  Church  of  England  in  the  said  J^g^*8 
Diocese  of  Toronto  inconsistent  with  this  Act  are  hereby 
repealed. 


CHAPTER  98. 

An  Act  respecting  certain  Property  of  the  Presby- 
terian Church  at  Vankleek  Hill. 

[Assented  to  33rd  March,  1889. 

WHEREAS,  the  Reverend  Duncan  McEachren,  minister,  Preamble, 
and  Malcolm  McCuaig,  Roderick  McCrimmon,  Kenneth 
Fraser,  Duncan  Campbell,  James  Mode,  John  Hunter,  Al- 
bert Cheney  and  others,  elders,  office-bearers  and  members 
of  the  congregation  of  the  Presbyterian  church,  Vankleek 
Hill,  in  connection  with  the  Presbyterian  Church  in  Canada, 
have  by  their  petition  set  forth  that  a  certain  lot  or  par- 
cel of  land  of  an  acre  in  extent,  together  with  a  roadway 
twenty  feet  in  width  leading  thereto,  being  lot  number  3  on 
the  east  side  of  St.  John  street  and  Kirk  lane,  in  the  village  of 

Vankleek 


;]42  Cheap.  98.  PRESBYTER  I A  X  CHVW'U  AT  VAXKLKKK  UUA..      52  VlC. 

Vankleek  Hill,  according  to  the  plan  of  tl » o  said  village  made 
by  Peter  MeLaurm,  P.L.S.,  and  tiled  in  the  registry  office  for 
the  county  of  Prescott  on  the  16th  day  of  February,  1800, 
was,  by  deed  bearing  date  the  24th  day  of  May,  1824,  and 
registered  in  the  registry  office  for  the  county  of  Prescotton  the 
2nd  day  of  March,  1832,  conveyed  by  one  Simon  Vankleek  to 
Kenneth  McCaskill,  John  Fraser  and  John  McRae  in  trust  for 
the  erection  of  a  Presbyterian  church  and  for  a  burial  place 
for  the  use  of  those  professing  the  religion  of  the  Estab- 
lished Church  of  Scotland  ;  that  since  the  Act  of  the  Legisla- 
ture of  this  Province  passed  in  the  thirty-eighth  year  of  Her 
Majesty's  reign,  chapter  75,  respecting  the  union  of  the  Pres- 
byterian Churches  therein  named,  the  congregation  formerly 
using  the  church  erected  on  the  said  lot,  have  united  with  and 
formed  part  of  the  said  congregation  of  the  Presbyterian  church 
at  Vankleek  Hill  represented  by  the  said  petitioners,  and  the 
church  on  the  said  lot  is  no  longer  used  as  a  place  of  worship 
but  has  fallen  into  ruin  ;  that  on  account  of  the  growth  of  the 
said  village  the  said  lot  is  no  longer  usee  ps  a  burying  place 
and  there  are  in  the  vicinity  two  other  bury*  rig  grounds,  one 
known  as  the  Presbyterian  and  the  other  as  the  general  Pro- 
testant burying  ground  ;  that  the  said  trustees  are  all  dead  and 
no  successors  have  been  appointed  to  them,  and  no  provision 
was  made  in  said  deed  for  such  appointment ;  and  whereas 
the  said  petitioners  have  prayed  that  the  said  lands  and 
premises  should  be  vested  in  the  trustees  of  the  said  congre- 
gation of  the  Presbyterian  church,  Vankleek  Hid,  in  connec- 
tion with  the  Presbyterian  Church  in  Canada,  their  successors 
and  assigns,  with  power  to  remove  the  bodies  interred  therein 
and  to  sell  the  said  lands  or  to  erect  thereon  a  manse  and  other 
buildings  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Lands  vested     j[   rpiie  said  lot  of  land  and  premises,  together  with  the  said 

in  trustees 

roadway,  shall  be  and  the  same  are  hereby  vested  in  John 
Mclnnis,  Duncan  Campbell,  John  A.  Fraser,  Farquhar  Mc- 
Crimmon  and  James  Mode,  the  trustees  of  the  conoreo-ation 
of  the  Presbyterian  church,  Vankleek  Hill,  in  connection  with 
the  Presbyterian  Church  in  Canada,  who  are  hereby  declared 
to  be  the  sole  present  trustees  duly  authorized  to  act  in  behalf 
of  the  said  congregation,  notwithstanding  any  irregularity  in 
their  appointment  and  their  successors  and  assigns  for  ever  ; 
but  nothing  herein  shall  affect  the  right  of  way  over  the  said 
roadway  (if  any  exists)  which  may  have  been  acquired  by  any 
person  or  persons  prior  to  the  passing  of  this  Act. 

Appointment      2.  The  successors  in  office  of  the  said  trustees  shall  be 
tees6W  trUS     appointed  in  the  manner  and  as  the  trustees  of  the  said  con- 
gregation of  the  Presbyterian  church,  Vankleek  Hill,  in  con- 
nection 
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nection  with  the  Presbyterian  Church  in  Canada,  are  now 
appointed  and  as  provided  in  the  indenture  or  deed  of  convey- 
ance of  the  28th  day  of  December,  A.  D.  1859,  and  registered 
in  the  registry  office  for  the  county  of  Prescott  on  the  21st 
•day  of  April,  A.D.  1860,  in  book  25,  township  of  West  Hawkes- 
bury,  pages  3,  4,  5  and  6,  being  the  deed  of  conveyance  under 
which  the  said  congregation  hold  the  land  and  premises  upon 
which  the  church  is  erected  in  which  they  now  worship. 

3.  The  said  trustees  and  their  successors  in  office  shall  have  Removal  of 
full  power  and  authority  forthwith,  after  giving  notice  as  de™d!nS  °f 
hereinafter  required,  to  remove,  of  their  own  accord  and  at 

their  own  expense,  in  a  decent  and  orderly  manner  and  with- 
out any  further  notice  to  the  friends  and  relatives  of  the  dead, 
all  the  remains  of  the  dead  now  interred  in  the  lands  and  pre- 
mises aforesaid,  to  the  Presbj/terian  burying  ground  or  to  the 
general  Protestant  burying  ground  of  Vankleek  Hill,  or  to 
some  other  suitable  burying  ground  that  may  be  approved  by 
the  relatives  of  the  deceased,  and  the  remains  of  the  dead  so 
removed,  in  pursuance  of  the  powers  in  this  section  granted, 
shall  be  reinterred  at  the  expense  of  the  said  trustees  in  suit- 
able burial  places. 

4.  The  said  trustees,  before  removing  the  remains  of  the  Notice  of 
dead  as  in  the  last  preceding  section  authorized,  shall  give  removal- 
notice  in  writing  to  the  relatives  of  the  deceased  when 
known,  and  shall,  during  the  period  of  lour  weeks,  pub- 
lish a  notice  in  four  successive  issues  of  the  Ontario 
Gazette  and  of  a  local  newspaper  published  within  the 
united  counties  of  Prescott  and  Russell,  or,  in  the  event  of 

there  being  no  such  paper,  then  in  the  nearest  local  newspaper 
in  an  adjacent  county,  which  notice  shall  set  forth  the  powers 
in  the  last  preceding  section  granted,  and  that  parties  owning 
burial  lots  or  having  the  remains  of  deceased  friends  or 
relatives  interred  in  the  said  old  burying  ground  may  remove 
the  remains  to  either  the  present  Presbyterian  or  the  general 
Protestant  burying  ground,  Vankleek  Hill,  where  the  trustees 
will  provide  suitable  burial  lots  therefor  and  pay  all  reasonable 
expenses  incurred  or  sustained  in  or  by  reason  of  such  removal 
to  or  reinterment  in  either  of  the  said  burying  grounds  or 
other  suitable  burying  place.  In  the  event  of  parties  not 
jemoving  the  remains  as  aforesaid  it  shall  be  the  duty  of  the 
trustees  to  remove  the  same  in  a  decent  and  orderly  manner 
and  reinter  them  in  suitable  plots  either  in  the  present  Pres- 
byterian burial  ground  or  the  general  Protestant  burying 
ground,  Vankleek  Hill,  and  with  the  said  remains  so  removed 
in  pursuance  of  the  powers  herein  granted  to  remove  also  and 
properly  place  in  the  proper  burial  plot  to  which  they  have 
removed  said  remains  all  grave-stones  and  monuments  now 
erected  in  the  said  old  burying  ground. 
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Power  tolease  5.  So  soon  as  the  bodies  which  are  now  interred  in  the  said 
Rrourifi>Urying  old  burying  ground  are  removed  as  provided  herein,  the  said 
trustees  and  their  successors  are  hereby  empowered  to  Lease 
for  any  term  of  years  or  to  sell  and  convey  in  fee  simple  or  for 
any  less  estate,  en  bloc  or  in  parcels  from  time  to  time  accord- 
ing to  such  plan  or  survey  as  the  said  trustees  may  cause  to  be 
made  of  the  said  lands  and  premises,  either  by  public  auction 
or  private  contract,  for  such  prices  for  cash  or  upon  credit  and 
upon  such  terms  and  conditions  as  may  be  deemed  best  by  the 
said  trustees,  and  the  said  trustees  and  their  successors  are 
hereby  empowered  and  authorized  to  lease  or  sell  and  convey 
as  aforesaid  the  said  lands,  freed  and  discharged  of  and  from 
the  said  trusts,  as  expressed  in  the  said  conveyance  from  the 
said  ^Simon  Vankleek,  senior,  and  from  all  right,  title,  interest, 
claim  or  demand  of  any  person  or  persons  who  may  have 
acquired  lots  for  burial  purposes  therein  or  of  their  repre- 
sentatives. 

m^tgagesi6  6  Should  the  said  trustees  sell  the  said  land  and  premises 
security.  or  any  part  or  parts  thereof,  and  grant  time  for  the 
payment  of  the  purchase  money,  or  any  part  thereof, 
they  are  hereby  authorized  and  empowered  to  take  and 
accept,  as  security  for  the  payment  thereof,  mortgages 
from  the  respective  purchasers  on  the  land  sold  to 
them  respectively  or  on  other  land  containing  the  ordi- 
nary and  usual  covenants  and  powers  of  sale,  and  to 
enforce  all  such  covenants  and  exercise  such  powers  in  the 
ordinary  way,  and  in  as  full  and  ample  manner,  and  to  a.-=  iuil 
an  extent  as  private  individuals  are  authorised  by  law  so  to 
do ;  and  such  mortgage  securities  when  paid  to  effectually  dis- 
charge and  release 

Application  of  ^  ^he  moneys  received  by  the  said  trustees  or  their  suc- 
cessors on  account  of  the  sale  of  the  said  land  or  of 
any  parcel  or  parcels  thereof  shall  be  appropriated  in  payment 
of  the  expenses  incurred  by  them  under  the  provisions  of  this 
Act,  to  the  payment  of  any  other  liabilities  incurred  by  them 
as  such  trustees,  and  any  residue  may  be  applied  towards  the 
payment  of  any  present  debts  or  liabilities,  or  of  any  future 
debts  or  liabilities,  of  the  said  congregation  of  the  Presbyterian 
Church,  Vankleek  Hill,  in  connection  with  the  Presbyterian 
Church  in  Canada,  as  such  trustees  or  their  successors  in  office 
Proviso.  may  deem  advisable,  provided,  that  no  purchaser  or  purchasers 
shall  be  liable  to  see  to  the  application  of  the  moneys  arising 
from  the  sale  of  the  said  lands  and  premises  or  any  part- 
Proviso,  thereof :  provided  further  that  no  application  of  the  said 
residue  of  the  said  proceeds  of  sale  shall  be  made  by  the  said 
trustees  without  the  consent  of  the  said  congregation  at  a 
meeting  duly  summoned  for  that  purpose. 

Certificate  of  8.  It  shall  be  the  duty  of  the  said  trustees  and  their  suc- 
aTto^removal  cessors  in  office  to  use  due  care  f»nd  diligence  that  all  the 

remains 
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remains  of  the  dead  have  been  removed  from  the  said  burying  of  remains 
ground  before  they  build  on  or  before  they  lease,  mortgage  or  ^JJnd>ur> 
sell  as  aforesaid,  but  the  title  of  any  lessee,  mortgagee  or  pur- 
chaser shall  not  be  affected  or  prejudiced  by  reason  only  of 
the  non-removal  of  any  remains  of  the  dead  from  the  portion 
or  portions  so  leased,  mortgaged  or  sold,  if  it  shall  be  made  to 
appear  to  the  Judge  of  the  County  Court  of  the  united  counties 
of  Prescott  and  Russell  for  the  time  being,  and  if  he  shall  so 
certify  under  his  hand  that  all  the  remains  of  the  dead,  so  far 
as  the  same  could  be  discovered,  have  been  removed  from  the 
said  portion  or  portions  so  leased,  mortgaged  or  sold,  and  such 
certificate  shall  be  registered  in  the  registry  office  for  the 
county  of  Prescott  on  the  production  thereof  to  the  said 
registrar  and  the  payment  to  him  of  $1  as  a  fee  for  such 
registration. 


CHAPTER  99. 
An  Act  respecting  the  Rideau  Club. 

[Assented  to  23  rd  March,  1889. 

¥HEREAS  the  Rideau  Club  have  presented  their  petition,  Preamble, 
praying  for  an  amendment  to  their  Act  of  incorpora- 
tion, and  for  power  to  issue  debentures  to  the  amounts,  and  in 
the  manner  hereinafter  mentioned,  and  for  other  purposes;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — ■ 

1.  Sections  4,  5,  6,  7,  8,  9  and  10  of  chapter  98,  of  the  29  V.,  c.  98,  ss. 
Statutes  of  the  late  Province  of  Canada,  passed  in  the  twenty-  -4-10  repealed, 
ninth  year  of  Her  Majesty's  reign,  are  hereby  repealed. 

2.  The  Rideau  Club  may  execute  and  issue  debentures  for  Issue  of  clo- 
the sum  of  135,000  in  such  sums  not  less  than  $100  each,  at£JSM' 
such  rate  of  interest,  and  redeemable  at  such  times  and  places  . 

as  they  may  determine,  and  from  time  to  time  may  renew  the 
same  or  issue  new  debentures  in  their  place  or  stead,  at  such 
other  rate  of  interest  as  they  may  determine. 

3.  The  said  debentures  and  all  issues  thereof  shall,  with-  Debent™  t. 
out  registration  or  formal  conve}^ance,  be  taken  and  considered  lands.  r& 
to  be  charges  upon  the  real  property  of  the  said  corporation, 

or  any  freehold  interest  held  in  real  property  by  said  cor- 
poration, as  hereinafter  specified  ;  and  each  holder  of  any  of 
the  said  debentures  issued  under  this  section,  shall  be  deemed 
to  be  a  mortgagee  and  incumbrancer  pro  rata  with  the  other 
holders  thereof  upon  any  such  interest  in  all  and  singular  that 

certain 
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certain  parcel  or  bract  of  land  and  premises  situate,  lying  and 
being  in  the  city  of  Ottawa,  in  the  county  of  Carleton,  in  the 
Province  of  Ontario  and  Dominion  of  Canada,  being  composed 
of  part  of  town  lot  number  twenty-one,  on  the  south  side  of 
Wellington  Street,  in  the  city  of  Ottawa  aforesaid,  the  said  lot 
numbering  eastward  towards  the  Rideau  Canal,  sixty-six  feet 
frontage  on  Wellington  Street  by  sixty  feet  on  Metcalf  Street ; 
and  also  upon  any  such  interest  in  a  policy  or  policies  of 
insurance  for  the  full  amount  of  the  debentures  issued  under 
this  section,  to  be  effected  upon  the  buildings  on  the  said 
property. 

b^ture  °a  d       ^'  f^ie  m^eresk  °^  the  debentures  to  be  issued  under  section 
fii >t  charge  on  2  of  this  Act,  shall  be  a  first  charge  upon  the  entrance  fees 
entrance  fees.  from  new  members  entering  the  Rideau  Club,  and  it  shall  be 
the  duty  of  the  committee  in  each  year  out  of  the  said  entrance 
fees,  in  so  far  as  the  same  shall  extend,  to  pay  the  whole 
interest  falling  due  in  each  year. 


Additional 
burro win 


5.  The  Rideau  Club  may  borrow  upon  the  credit  of  the 

powers!  °  Club  by  the  issue  of  further  debentures  or  otherwise,  a  further 
amount  not  exceeding  SI 5,000,  and,  subject  to  the  debentures 
in  section  2  of  this  Act  mentioned,  may  hypothecate,  pledge, 
or  mortgage  the  real  or  personal  property  of  the  Club,  to 
secure  any  sum  or  sums  of  moneyT  so  borrowed,  at  such  rate  of 
interest,  and  on  such  terms  as  may  from  time  to  time  be  agreed 
upon. 

n  '] nden  ^e  ^^eau  Club  shall  also  have  power  to  draw,  make, 

dorse  promis-  accept  and  endorse  all  bills  of  exchange  and  promissory  notes 
sory  notes, etc.  necessary  for  the  purposes  of  the  Ciub,  under  the  hands  of  their 
president  and  secretary,  after  authority  from  the  committee  of 
the  Club  so  to  do,  and  in  no  case  shall  it  be  necessary  that  the 
seal  of  the  Club  be  affixed  to  any  such  note  or  bill,  nor  shall 
the  president  or  secretary  be  individually  responsible  therefor 
— provided  that  nothing  herein  shall  be  construed  to  authorize 
the  Club  to  issue  notes  or  bills  of  exchange,  payable  to  bearer, 
or  intended  to  be  circulated  as  money,  or  as  notes  or  bills  of  a 
bank. 

Application  of  7.  The  moneys  authorized  to  be  raised  by  debentures  under 
debentures  Provisi°ns  of  section  2  of  this  Act,  shall  be  applied  exclu- 

ued  under  sively  in  the  purchase,  improvement,  or  erection  of  a  club 
house  and  dependencies  thereon,  or  for  the  purchase  of  any 
freehold  interest  therein,  and  in  the  payment  of  any  mort- 
gage or  charge  thereon, and  for  the  redemption  of  the  said  deben- 
tures and  any  re-issues  as  they  become  due  respectively  from 
time  to  time,  and  at  all  times. 

Power  to  rent     8.  Notwithstanding  anything  hereinbefore  contained,  the 
real  estate.     Rideau  Club  shall  have  power  to  rent  any  portions  of  the  leal 
estate  held  by  the  said  corporation  upon  such  terms,  and  for 
such  period  as  may  be  agreed  upon.  CHAPTER 
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CHAPTER  100. 


An  Act  to  enable  the  Trustees  under  the  Will  of  the 
late  Honourable  James  Morris,  to  sell  real  estate. 


[Assented  to  %3r&  March,  1889. 


HEREAS  the  Honourable  Alexander  Morris,  William  Preamble. 


Sherwood  and  James  Henry  Morris,  the  surviving 
executors  and  trustees  of  and  under  the  last  will  and  testa- 
ment, bearing  date  the  20th  day  of  February,  A.  D.  1864,  and 
codicils  thereto,  of  the  Honourable  James  Morris,  of  the  town 
of  Brockville,  in  the  county  of  Leeds  and  Province  of  Ontario, 
have  by  their  petition  represented  that  by  virtue  of  the  pro- 
visions of  the  said  will  and  codicils  thereto,  certain  of  the 
personalty  and  realty  to  him  belonging  were  vested  in  the 
said  trustees  with  the  view  of  their  being  realized  and  the 
proceeds  invested  for  the  benefit  of  the  legatees  named  in  the 
said  will  and  codicils  thereto,  and  that  portions  of  the  said 
estate  were  unproductive,  unlikely  to  advance  in  value,  and 
subject  the  trustees  to  expenditure  for  taxation  and  care,  and 
to  loss  of"  interest  on  the  value  thereof ;  and  whereas  the  said 
petitioners  have  prayed  that  an  Act  may  be  passed  affecting 
such  real  estate,  and  it  is  expedient  to  grant  the  prayer  of  the 
said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  executors  and  trustees  of  and  under  the  last  will  Power  to  sell 
and  testament  and  codicils  thereto  of  the  Honourable  James  real  estate- 
Morris,  of  the  town  of  Brockville,  in  the  county  of  Leeds  in 
the  Province  of  Ontario,  deceased,  and  their  successors  are 
declared  to  have  had  and  shall  have  power  and  authority 
under  the  said  will,  from  time  to  time,  in  their  discretion,  to 
sell  and  convey  any  portion  or  portions  of  the  real  estate  con- 
veyed to  them  under  the  said  will,  and  to  re-invest  the  pro- 
ceeds thereof  in  the  securities  specified  in  the  said  will,  or 
authorized  by  statute,  for  the  benefit  of  the  legatees  entitled 
thereto  under  the  said  will,  and  codicils  thereto,  in  the  like 
manner  and  with  the  full  power  and  authority  given  by  the 
said  will  to  them  with  regard  to  personal  estate. 
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Chap.  101. 


WILLIAM  WALTER  POPE. 


52  Vic. 


Preamble. 


CHAPTEE  101. 

An  Act  to  authorize  the  Supreme  Court  of  Judicature 
for  Ontario  to  admit  William  Walter  Pope  to  prac- 
tise in  said  Court  as  a  Solicitor. 

[Assented  to  23rd  March,  1880. 

WHEREAS  William  Walter  Pope,  of  the  city  of  Belleville, 
in  the  county  of  Hastings,  gentleman,  has  by  his  peti- 
tion represented  that  on  or  about  the  month  of  November  in 
the  year  1875  he  entered  the  office  of  George  Dean  Dickson, 
Queen's  Counsel,  a  practising  solicitor  at  Belleville  aforesaid, 
and  was  duly  articled  to  said  George  Dean  Dickson  to  serve 
the  time  fixed  for  a  student,  but  that  owing  to  financial  reasons 
and  other  circumstances  over  which  he,  the  said  William 
Walter  Pope,  had  no  control,  he  was  unable  to  enter  himself 
on  the  books  of  the  Law  Society  as  a  student ;  that  notwith- 
standing said  reasons  and  circumstances  he  continued  his  ser- 
vices as  such  clerk  to  said  George  Dean  Dickson  up  to  the 
month  of  June,  1881,  at  which  date  he  entered  the  office  of 
John  Bell,  Queen's  Counsel,  a  practising  solicitor  in  the  city 
of  Belleville  aforesaid,  as  managing  clerk,  and  since  that  date 
and  up  to  the  present  time  he  has  carried  on  as  such  clerk  the 
management  of  a  large  law  business,  and  has  thereby  gained 
such  an  education  in  the  law  and  practice  of  the  Courts  as  he 
thinks  will  enable  him  to  pass  the  final  examination  prescribed 
by  the  Law  Society  for  the  admission  of  solicitors  ;  and  whereas 
it  has  been  shewn  that  the  said  William  Walter  Pope  is  other- 
wise a  proper  person  to  be  admitted  as  a  solicitor  on  his  pass- 
ing such  examination ;  and  whereas  the  said  William  Walter 
Pope  has  petitioned  that  an  Act  may  be  passed  to  authorize 
the  Supreme  Court  of  Judicature  for  Ontario  to  admit  him  to 
practise  in  said  Court  as  a  solicitor  upon  his  passing  such  final 
examination  as  may  be  prescribed  by  the  said  Law  Society  ; 
and  whereas  the  said  Law  Society  do  not  oppose  the  said 
application  though  notified  thereof ;  and  whereas  it  is  exped- 
ient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Power  to  1.  It  shall  and  may  be  lawful  for  the  Supreme  Court  of 

Pope^s^'  W*  Judicature  for  Ontario,  at  any  time  hereafter,  to  admit  the 
solicitor.  said  William  Walter  Pope  to  practise  as  a  solicitor  of  the  said 
Court  upon  his  paying  the  proper  fees  in  that  behalf  and  pass- 
ing at  any  time  or  times  the  final  examination  for  admission 
prescribed  by  the  rules  of  the  Law  Society  of  Ontario  without 
his  compliance  with  any  other  requirement  or  provision  of  the 
law  or  other  rules  and  regulations  of  the  said  Law  Society  in 
that  behalf,  any  law,  custom  or  usage  to  the  contrary  notwith- 
standing. 
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HEALTH.    See  Public  Health. 

Horses.    See  Contagious  Diseases. 

Huron,  Act  to  authorize  the  Synod  of  the  Diocese  of,  to  sell  cer- 


tain lands   324 

INCORPORATED    COMPANIES,   Act   respecting   the  limited 

liability  of    99 

Application  of  Act   99 

Directors  liability    99 

Use  of  word  "  limited  "  by  company   100 

Penalties    100 

Injunction,  power  of  Local  Judge  of  High  Court  to  grant    57 

Insectivorous  and  other  Birds,  Act  for  the  protection  of   174 

Destruction  of  birds,  nests  and  eggs  forbidden    174 

Permits  to  ornithologists  and  biologists    175 

Penalties    175 

Insolvent  persons.    See  Assignments  and  Preferences. 

Inspector  of  legal  offices,  returns  of  fees  to  be  made  to   56 

Insurance  Companies,  Act  to  amend  the  Act  respecting    108 

See  Life  Insurance. 
Live  Stock. 

Ontario  Insurance  Act. 
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Interlocutory  injunction,  powers  of  local  Judge  of  High  Court  to 

grant   57 

Investments  by  trustees   81 

JUDGES.    See  County  Judges. 

Judgment,  stay  of  proceeding,  after  issue  of  transcript  of.  See 

Division  Courts    63 

Jurors,  selection  of  for  City  of  Toronto  and  County  of  York    143 

See  Division  Courts   61 

KINGSTON,  Act  to  confirm  certain  By-laws  of  the  city  of,  and  for 

other  purposes    207 

Kingston,  city  of,  and  certain  Railway  Companies,  Act  to  confirm  a 

certain  agreement  between   209 

LAND  SECURITY  COMPANY,  Act  to  amend  the  Acts  relating  to  302 

Land  Titles  Act,  Act  regulating  certain  matters  under    86 

Personal  representative,  entry  of  as  owner  ...   •.   86 

Undivided  shares,  entry  of  on  register    86 

Charges  and  transfers  may  be  made  without  seal    86 

Transferee  of  patentee,  registration  by    86 

Plans  to  be  deposited  with  municipal  treasurer    87 

Amendment  of  .    87 

Transfer  of  from  registry  offices    87 

Assurance  fund,  fee  to   87 

Entry  in  abstract  index  of  issue  of  patent  under  sec.  141    88 

Production  of  certificate  of  ownership    88 

Patentee,  effect  of  registration  of  as  owner   88 

Notice  of  registrations  under  sec.  141   88 

Land  Titles  office  for  city  of  Toronto    85 

Lands,  damage  to  by  flooding.    See  Damage  to  Lands. 

Laxton,  Digby  and  Longford,  Act  respecting  a  certain  Railway 

Debenture  Debt  of  the  United  Townships  of  .,  222 

Legal  Procedure,  Act  to  amend  the  Law  in  certain  matters  of   §7 

Interlocutory  injunction,  powers  of  Local  Judge  of  High 

Court  to  grant  . »,                                         . .  57 

Sale  of  debts  due  to  absconding  debtors   58 

Legislative  Assembly,  representation  in.    See  Nipissing. 

Libraries.    See  Free  Libraries. 

Life  Insurance,  Act  respecting  contracts  of  ,   109 

Short  title   109 

Interpretation   109 

Conditions,  etc.,  modifying  contract  to  be  set  out  in  full    110 

Error  in  application  if  immaterial  not  to  invalidate  contract  110 

Representations  as  to  age   ,     110 

Payment  to  personal  representatives  of  person  domiciled  in 

Quebec   Ill 

Commencement  of  Act    Ill 

Limited  liability.    See  Incorporated  Companies. 

Line  Fences  Act,  Act  to  amend  ,   171 

Payment  of  fence  viewers  fees    171 
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Liquor  License  Act,  Act  to  amend..,   158 

Power  to  pass  by-laws  respecting  licenses  pending  repeal  of 

C.  T.  Act  ,   154 

Live  Stock,  Act  respecting  the  Insurance  of    Ill 

Interpretation    Ill 

Incorporation    112 

Directors,  election  of    113 

Forfeiture  of  corporate  powers    113 

License  to  transact  business  how  obtained    113 

Change  of  name  or  of  head  office    114 

Members,  admission  of   114? 

Liabilities  of   114 

Withdrawal  of   114 

Directors,  annual  meeting  for  election  of   114 

Annual  report   115 

Notice  of  meetings   115 

Scale  of  votes    115 

Directors,  qualification  and  number  of   116 

List  of  to  be  filed   116 

Retirement  of    116 

Election  of  113,  114,  116 

Quorum    117 

Powers   117 

Loans  to  or  from  forbidden   118 

Remuneration  of....     119 

Land,  power  to  hold    118 

Security  to  be  given  by  treasurer     119 

Books   119 

Annual  statement  to  Provincial  Secretary    119 

Penalty  for  default   120 

Report  of  Provincial  Secretary  to  be  submitted  to  Legislature  120 

Term  of  contract  limited   ,  ,   120 

Renewal  of  contract     120 

Property  which  may  be  insured   121 

Policies  to  be  binding  on  company    121 

Cancellation  of   121 

Statutory  conditions      121 

Variations    124 

Proof  of  loss,  compliance  with  conditions  respecting    125 

Appeals   125 

Investigation  of  losses  by  justices  of  the  peace    125 

Cash  mutual  companies  may  insure  on  cash  premium  principle  126 
Livery  Stables,  power   to  restrict.     See    Municipal  Amendment 

Act  134,138 

London,  Act  respecting  the  city  of   223 

London  Street  Railway  Company,  Act  respecting    275 

MANHOOD  SUFFRAGE  ACT,  Act  respecting  oaths  under   41 

Oaths  and  voters'  lists  in  districts  in  which  Manhood  Suffrage 

Act  is  not  in  force   41 

Manitoulin,  assessment  appeals  in   145 
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Manitoulin  and  North  Shore  Railway,  aid  to   128 

Master  and  Servant,  Act  for  the  enforcement  of  Orders  under  the 

Act  respecting   90 

Wages,  enforcing  order  for  payment  of   90 

Limit  of  time  for  payment   90 

Master  of  Titles,  inspection  of  books  by  in  Toronto  registry  offices...  85 
Militia,  aid  to  by  municipalities.  See  Municipal  Amendment  Act  ...  135 
Morris,  Honourable  James,  Act  to  enable  the  Trustees  under  the  will 

of,  to  sell  real  estate    347 

Municipal  Amendment  Act,  1889   132 

Commencement  of  Act  ,   132 

Toronto,  auditors  for  city  of...,   133 

Arbitrator,  appointment  of  when  person  interested  neglects 

to  appoint   134 

Livery  stables,  power  to  restrict   134,  138 

Maintenance  of  persons  sent  to  houses  of  refuge  ,   ,  134 

Land,  power  to  acquire  in  county  town   134 

Rifle  Associations  and  Militia,  aid  to    135 

Bands  of  music,  aiding  in  maintenance  of    135 

Gas  or  electric  light,  contracts  for  supply  of    ...  135 

Reference  to  sole  arbitrator  or  valuators   135 

Fees  of  valuators   136 

Costs  of  awards   136 

Admission  of  liabilitj^,  appointment  of  arbitrators  not  to  be 

deemed    136 

Details  of  award  to  be  specified  on  request    136 

Polling  sub-division,  election  not  voided  by  omission  to  divide  137 

Dwellings  on  narrow  streets   137 

Night  watchman,  appointment  of    ]  37 

Streams  dangerous  to  bridges,  straightening  of  f . . .  133 

Streets  between  municipalities,  improvements  on   139 

Drainage  repairs,  applications  to  set  aside  notice  respecting  139 
Sewer  connections  may  be  charged  as  part  uf  local  improve- 
ment , ,   141 

Parks,  squares,  etc.,  assessment  for  improvements  respecting  141 

Bridge  companies,  power  to  grant  aid  to   142 

Schools  in  portion  of  township  added  to  city  or  town  by  pro- 
clamation...  142 

Gaol,  payment  when  used  as  a  lock-up   143 

Jurors,  selection  of  for  city  of  Toronto  and  county  of  York  143 

Elections,  jurisdiction  of  county  judges  respecting    143 

Municipal  institutions  in  the  outlying  districts,  Act  to  amend  the 

Acts  respecting   ,   144 

Reeves  to  be  justices  of  the  peace   144 

Withdrawal  from  union   145 

Assessment  appeals  in  Manitoulin    145 

Muskoka.    See  Parry  Sound. 

NEEBING,  Act  respecting  the  Municipality  of   224 

Niagara  and  St.  Catharines  Street  Railway  Company,  Act  respect- 
ing...  277 
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Nipissing,  Act  to  give  representation  in  the  Legislative  Assembly  to 

the  .District  of   8 

Electoral  District  of  Nipissing   8 

Franchise    8 

Elections  and  Voters'  Lists,  law  as  to    8 

First  election    9 

Polling  places   9 

Nipissing  and  James'  Bay  Railway,  aid  to   129 

OATHS.    See  Manhood  Suffrage. 

Ontario  and  Rainy  River  Railway,  aid  to    128 

Ontario  and  Sault  Ste.  Marie  Water,  Light  and  Power  Company  and 

the  Town  of  Sault  Ste.  Marie,  Act  respecting    310 

Ontario  Election  Act,  Act  to  amend    40 

Pelee  Island  and  Amherst  Island,  telephone  may  be  used  to 

communicate  with    40 

Voters'  Lists  Act,  meaning  of   40 

Ontario  Factories  Act,  Act  to  amend   155 

Short  title   155 

Interpretation  '   155 

Persons  employed,  mode  of  estimating   156 

Overtime  emplo}anent,  limit  of   157 

Private  houses,  provisions  not  applicable  to    157 

Factories  in  which  children  or  young  girls  not  employed,  pro- 
visions not  applicable  to.   157 

Canning  or  desiccating  fruit,  employment  of  women  in  fac- 
tories for    158 

Inspector,  notice  of  name  and  address  of    158 

Evidence  of  accused  persons   159 

Rules  superseded   159 

Registers  and  notices   159 

Schedules   160 

Ontario  Inland  Marine  Mutual  Insurance  Association,  Act  to  incor- 
porate     SO 5 

Ontario  Insurance  Act,  Act  to  amend   108 

Appeals  in  cases  affecting  general  assessment   109 

Costs  occasioned  by  default  of  plaintiff   109 

Ontario  Shops  Regulation  Act,  1888,  Act  to  amend     165 

Short  title    165 

Interpretation   165 

Unincorporated  villages,  power  of  township  councils  to  regu- 
late hours  of  closing  in   167 

By-law  invalid  as  to  one  class  of  shops  may  be  valid  as  to 

others    167 

Burden  of  proof   167 

Ottawa,  Act  to  enable  the  Corporation  of  the  City  of,  to  issue  Deben- 
tures for  water  works  purposes   228 

PARKS,  assessment  for  improvements  respecting   141 

Parry  Sound  and  Muskoka,  Act  to  make  further  provision  respect- 
ing the  districts  of   78 


index.  xiii. 

Parry  Sound  and  Muskoka,  etc. — Continued.  page. 

Arrears  of  taxes,  collection  of    78 

Returns  of  arrears   ,   79 

Place  of  sale   79 

Advertisement  of  sale   80 

District  Court,  powers  and  duties  of  deputy  clerk  for  Mus- 
koka  80 

Seal  of,  deputy  clerk  for  Muskoka  to  have  custody  of  ...  81 

Sittings  of   81 

General  Sessions  of  the  Peace,  sittings  of   81 

Parry  Sound  Colonization  Railway,  aid  to   ,   129 

Pelee,  Act  to  amend  the  Act  incorporating  the  Township  of    231 

Pelee  Island,  communication  with  by  telephone.  See  Ontario  Elec- 
tion Act   40 

Penalties  and  fines,  procedure  for  enforcing   57 

Appeals  on  prosecutions  to  enforce.    See  Appeals. 

Pharmacy  Act,  Act  to  amend   96 

Council,  election  of  ,  ,   96 

Territorial  division  associations    99 

Plan.    See  Land  Titles  Act. 

Registry  Offices. 

Police  Magistrates,  appointment  of  in  cities    .....  56 

Pope,  William  Walter,  Act  to  authorize  the  Supreme  Court  of  Judi- 
cature for  Ontario  to  admit  to  practise  in  said  Court  as  a  Soli- 
citor  348 

Port  Arthur,  Act  respecting  the  Town  of    ...    232 

Port  Arthur  Water,  Light  and  Power  Company,  Act  respecting   316 

Preferences.    See  Assignments  and  Preferences. 

Presbyterian  Church  at  Vankleek  Hill,  Act  respecting  certain  pro- 
perty of     341 

Prosecutions,  appeals  on.    See  Appeals. 

Provisional  Judicial  Districts,  alteration  of  number  and  limits  of 

Division  Courts  in  ..,  <   59 

Public  Health  Act,  Act  to  amend   154 

Stipendiary  Magistrates  to  be  health  officers  in  unorganized 

districts   154 

Sanitary  Inspectors  in  unorganized  districts   155 

Public  Schools  Act,  Act  to  amend   177 

Puslinch,  sale  of  glebe  lands  in.    See  Guelph    322 

QUEBEC,  payment  of  insurance  money  to  representatives  of  person 

domiciled  in  ,   Ill 


RAILWAYS : 

Amherstburg,  Lake  Shore  and  Blenheim   262 

Brockville,  Westport  and  Sault  Ste.  Marie   129 

London  Street  Railway   275 

Manitoulin  and  North  Shore   J  28 

Niagara  and  St.  Catharines  Street  Railway    277 

Nipissing  and  James'  Bay   129 

Ontario  and  Rainy  River    128 
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Parry  Sound  Colonization    129 

Sarnia  and  Lamb  ton  Southern    280 

Toronto  Belt  Line    281 

Toronto,  Hamilton  and  Buffalo     288 

Waterloo  Junction    289 

Yorkville  Loop  Line    302 

Railways,  Act  respecting  aid  to   1 28 

Annual  payments  in  lieu  of  sum  in  gross    129 

Conditions  of  aid    129 

Railway  subsidy  fund    131 

Rainy  River  Free  Grants  and  Homesteads  Act.    See  Free  Grants  and 
Homesteads  Act. 

Registry  Offices,  Act  respecting   82 

Abstract  ind  jx  to  sub-divisions  of  lots   82 

Copies  may  be  ordered  to  be  made    83 

Unregistered  plan,  registration  of  instruments  referring  to  ...  83 

Index,  entries  in   83 

Correction  of  entries   83 

Plans  and  surveys,  inspector  may  order    83 

Will,  affidavit  of  death  to  be  made  on  registration    84 

Maps  or  plans,  conditions  as  to  registration  of    84 

Toronto,  divisions  of  for  registry  purposes   84 

Registry  office   84 

Rooks  of  office,  provisions  respecting    85 

Abstract  clerk,  appointment  of   85 

Inspection  of  books  by  Master  of  Titles   85 

Time  at  which  division  takes  effect   86 

Registry  Offices,  transfer  of  plans  from.   See  Land  Titles  Act   87 

Entry  in  abstract  index  of  issue  of  patent  under  Sec.  141  of 

the  Land  Titles  Act    88 

Religious  institutions,  Act  to  make  further  provision  respecting  the 

property  of    185 

Description  of  trustees  in  conveyances    185 

Change  of  name  under  which  lands  have  been  held   185 

Mortgage  of  lands  held  under  separate  conveyances   186 

Representation  in  the  Legislative  Assembly.    See  Nipissing. 

Rideau  Club,  Act  respecting   345 

Rifle  Associations,  aid  to  by  Municipalities.     See  Municipal  Amend- 
ment Act   135 

Roads.    See  General  Road  Companies. 
Toll  roads. 

Rules  of  Court  for  District  Courts,  authority  to  make   57 

ST.  ANDREW'S  CHURCH,  Darlington,  Act  respecting   326 

St.  Catharines,  Act  to  provide  for  the  extension  of  the  water  works 

of  the  City  of,  and  for  other  purposes   233 

St.  James'  Cathedral,  Toronto,  Act  respecting    329 

St.  Jude's  Church,  Oakville,  Act  respecting   337 

Sanitary  Inspectors,  appointment  of  in  unorganized  districts    154 

Sarnia  and  Lambton  Southern  Railway  Company,  Act  to  revive  and 

amend  the  Act  incorporating   280 
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Sault  Ste.  Marie.    See  Ontario  and  Sault  Ste.  Marie. 

Schools.    See  Municipal  Amendment  Act    142 

Public  Schools   177 

Servant.    See  Master  and  Servant. 

Sheriff,  Act  to  amend  the  Act  respecting  the  office  of    4S 

Fees  of  Sheriff  of  York   48 

Application  by  of  moneys  paid  voluntarily  by  debtor    56 

Sheriffs,  security  by   57 

Shops.    See  Ontario  Shops  Regulation  Act. 

Shores.    See  Beaches  and  Shores. 

Slander,  Act  to  amend  the  law  of   65 

Special  damage,  proof  of  not  required  in  certain  cases   65 

Statement  of  claim  to  refer  to  this  Act    65 

Security  for  costs   66 

Examination  of  parties                                              ...  66 

Pending  proceedings  not  affected   66 

Short  title...   6(i 

Somerville,  Act  respecting  certain  railway  debenture  debts  of  the 

Township  of   238 

Steam  Threshing  Machines,  Act  respecting   168 

Engines  to  be  provided  with  spark  arresters   168 

Penalty   168 

Stipendiary  Magistrates  to  be  health  officers  in  unorganized  districts  154 

Sundridge,  Act  to  incorporate  the  Village  of   239 

Supplies  for  Civil  Government  for  1889   3 

Surrogate  fees,  payment  of  to  junior  county  judges   56 

TAXES,  liability  to  of  persons  added  to  roll  on  revision  of  Voters' 

Lists   23 

See  Parry  Sound. 

Thellusson  Act  to  be  deemed  in  force  in  Ontario    55 

Threshing  Machines.    See  Steam  Threshing  Machines. 

Toll  Roads,  Act  to  facilitate  the  purchase  of  by  municipalities    101 

Short  title   101 

Interpretation    101 

Commissioners,  appointment  of   101 

Selection  of  roads  by  Commissioners   ,   102 

Examination  of  books  and  records    102 

Maps  to  be  laid  before  Council   102 

Registration  of  maps   102 

Valuation  of  road    102 

Report  of  Commissioners   103 

Compensation  money,  payment  of  into  Court   103 

Claim  to  roads  converted  into  claim  on  money   103 

Possession,  right  to  take   104 

Incumbrancers,  notice  to  when  required   104 

Costs   104 

Public  Works  Act,  certain  sections  of  made  applicable   104 

Award  when  to  be  final   105 

Appeal  from   105 

Borrowing  powers                                                       105,  106 
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Toll  Roads — Continued.  PAGE. 

Sectional  By-law,  power  to  pass    106 

Levy  to  be  made  by  municipalities    106 

Abandonment  of  roads    106 

Fees  of  Commissioners   106 

Abolition  of  tolls    107 

Tolls  on  parts  of  roads  not  taken   107 

Allowance  for  maintenance  of  roads    107 

Toronto,  Act  respecting  the  City  of   240 

Act  respecting  the  consolidation  of  the  Debenture  Debt  of 

the  City  of   ,   247 

Appointment  of  auditors  for.     See  Municipal  Amendment 

Act    133 

Church  of  England  in  Diocese  of.    See  Church  of  England...  338 

Selection  of  jurors  for     143 

Registry  divisions  of.    See  Registry  Offices. 
See  University  of  Toronto. 

Toronto  Belt  Line  Railway  Company,  Act  to  incorporate   281 

Toronto  Board  of  Trade   318 

Toronto,  Hamilton  and  Buffalo  Railway  Company,  Act  respecting. . .  288 
Trustees,  Act  to  amend  chap.  110  of  the  Revised  Statutes  as  respects 

investments  by   81 

UNIVERSITY  OF  TORONTO  AND  THE  CORPORATION  OF 
THE  CITY  OF  TORONTO,  Act  validating  a  certain  agree- 
ment between  .....    180 

Agreement  confirmed     180 

Access  to  avenues  from  adjacent  property   180 

University  of  Toronto  and  University  College,  Act  to  amend  the  Act 

respecting  the  federation  of,  with  other  universities  and  colleges  178 

Victoria  University,  power  of  to  confer  degrees  ,   178 

Senate,  election  of  representatives  to   179 

Term  of  office    179 

VANKLEEK  HILL.    See  Presbyterian  Church  at  Vankleek  Hill...  341 

Victoria  University.    See  University  of  Toronto  ,   178 

Voters'  lists,  Act  respecting    9 

Short  title   10 

Commencement  of  Act    10 

Interpretation   10 

Alphabetical  list  of  voters   II 

Assessment  roll,  when  understood  to  be  finally  revised   13 

Address  of  voter  to  be  entered  on  list   :   13 

Copies  to  be  printed,  posted  up  and  transmitted.   13 

Sheriffs,  clerks  of  the  peace,  etc.,  to  post  up   14 

Notice  of  transmission  and  of  first  posting  up  to  be 

published   14 

Revision  of  list  by  county  judge      1# 

Witnesses,  compelling  attendance  of   17 

Time  within  which  lists  to  be  revised   18 

Statements  of  changes  and  corrected  copy  of  list    19 
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Voters'  lists — Continued.  page. 

Jurisdiction  of  district  judges  and  stipendiary  magis- 
trates    19 

Certified  list  conclusive  as  to  right  to  vote   20 

Powers  of  judge     20 

Fees  of  clerk,  etc   20 

Report  by  judge  as  to  frauds,  etc    22 

Amendments   -   22 

Costs,  provisions  as  to   22 

Taxes,  persons  added  to  roll  on  revision  liable  for   23 

Confirmation  of  list  when  no  complaint  made   19 

Court  of  Appeal,  case  may  be  stated  for  opinion  of    23 

Clerk,  failure  of  to  perform  duties  not  to  vitiate  list   24 

Application  to  judge  to  enforce  performance  of  duty...  24 

Penalty  for  neglecting  duty  or  falsifying  list   24 

Colourable  transfers  of  property  prohibited    25 

Fines  and  penalties....   25 

Recovery  of  .   25 

Assessors  wrongfully  assessing  or  omitting  to  assess...  25 

Assessors  to  make  inquiries  before  assessing    25 

Documents  may  be  inspected  and  copied   26 

Copies  of  voters'  lists  to  be  furnished   26 

Rules,  board  of  county  judges  to  make    26 

Forms   W 

Voters'  lists  in  districts  in  which  Manhood  Suffrage  Act  not  in  force  41 
Clerks  of  municipalities  to  furnish  to  Division  Court 

clerks    62 

WAGES.    See  Master  and  Servant. 
Watercourses.    See  Ditches  and  Watercourses. 

Waterloo  Junction  Railway  Company,  Act  to  incorporate    289 

West  Toronto  Junction,  Act  to  incorporate  the  town  of    253 

Wills,  registration  of  ,   84 

Restraints  on  directions  in  for  accumulation.    See  Thellusson 

Act    55 

Workmen's  Compensation  for  Injuries  Act,  Act  to  amend     91 

Short  title   91 

Interpretation  

Employer,  who  to  be  deemed   92 

Defect,  effect  of  workman's  knowledge  of    92 

Notice,  provisions  respecting   93 

Distribution  of  compensation  ,   94 

Personal  representative,  liability  of   94 

Wyoming,  Act  to  enable  the  corporation  of  the  village  of,  to  dispose 

of  certain  lands    259 

YORK,  COUNTY  OF,  selection  of  jurors  for   143 

Fees  of  sheriff  of    48 

York  roads  and  the  surveys  thereof,  Act  respecting    260 

Yorkville  Loop  Line  Railway  Company,  Act  respecting      302 
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